STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

GENERAL MILL, SUPPLY CO.,
Individually and on behalf of a
Class.of similarly-situated
Ppersons-arid entities,

Case No. 18-011569-CZ,
Hon. Charles 8. Hegasty

Plaintiff,
V..

THE GREAT LAKES WATER AUTHORITY;
an incorporated municipal'authority,

-and

CITY OF DETROILT, a muiiticipal corporation,
by and through its WATER AND SEWFERAGHE
DEPARTMENT,

Defendants.

Kickham Hanley PLLC

Gregory . Hanley (P51204)

Jamie K. Warrow (P61521) _
Bdward I, Kickham Jr. (P70332)
32121 Woodward Avenue, Suite 300
Royal Qak, Michigan 48073

(248) 544-1500

Attornéys for Plaingff

Chustopher S. Frescoln (P63175)
Fansone Bohn, LI.P '
41708 W. Six Mile Road, Suite 101
Northville, MI 48168
(248)-380~0000

Attorneys for Defendants

Michael J. Watt (P63869)

Kopka Pinkus Dolan PC

32605 W. Twelve Mile Road, Suite 300
Fatmington Hills, MT 48334
(248) 324-2620

Co-Counsel for Defendant GLIWA

CLASS ACTION SETTLEMENT AGREEMENT
This Class Action Settlement Agreement (“Agreement™) is made this !__éiﬁ day of November
2023, by and between the f{)ﬂowmg {collectively referred to as the “Parties™): Plaintiff General Mill
Sapply Company (“Named Plaintiff”), individually; and on behalf of a cettified «class of similatly

situated persons and entitics (as more specifically defiged in Paragraph 2 below, the “Class™), scting




by and throtigh its counsel, Kickham Hanley PLLC (“Class Counsel”), and Defendants Great Lakes
Water Autherity (“GLWA”) and the City of Detroit (the “City”) (collectively “Defendants™).

WHEREAS Named Plaintiff commenced this action’ in the 3rd Judicial Circuit Court for
Waytie Cousnty, Michigan (the “Conre”} challenging’ Industrial Waste Control charges (the “IWC
Charges”) Defendants have iniposed on ownets and oceupiers of property. Named Plaintff brought
thesé elaims on behalf of itself and the Glass. 'TTie action referenced in this paragraph was assignied the
cast number 2018-011569-CZ (the “Lawsuit®) in the Wayne County Circuit Court.

WHEREAS Named Phainuff lias paid the IWC -Ghﬂr_ges imposed 'by Defendants. Narhed
Plaintiff contends that: () thic IWC Charges are not proper user fees, but taxes. wrongfully imposed
by Defendants to raise tevenue in violation of the Headlee Amendment t6 the Michigan Constitution
of 1963; (b) the IWC Charges vielate the Prohibited Taxes By Cities- And Villages Act, MCL 141.91,
because the TWC Chatges are viot ad valstem takes, but are taxes imposed, levied, or collected after
January 1, 1964 (c) the TWC Charges are unlawful because they are unreasonable; (d) Deéfendants have
been unjustly enriched by the collection and retention. of the IWC, Charges. and/ort are required to.
refund the IWC. Charges under a theory of assuthpsit; and (€) that Named Plaintiff and the Class have
been harmed by Defendants’ collection and tetention of the TWC Charpes.

WHERFAS Named Plaintiff sought 1 judgiment fiom the Court against Defendants thac
would order and direct Defeadarits to refund all IWC Chatges to which Named Plaintiff and the Class
are entitled and grant any other appropriaté relicf.

WHEREAS Deféendants maintain and contiue to maintain that the Defendants’ imposition
of the. INWC C-hmt'g__cs is and always has been propet, reasonable and lawful. Defendants: contend that
they should ultimately prevail in the Lawsuit.

WHERIEAS On Apl 7, 2020, Judge Kevin J. Cox entered an Order certifying the Lawsuit as

a class aciion,




WIEREAS, the Named Plaintiff in the Lawsuit and Class Counsel have been provided with
discovety and have conducted mvestigations into the facts of the Lawsuit, have made a thorough stody
of the legal principles dapplicable to the claims in the Lawsuit, and have concluded that a class
settlement with Defendants in the amount 4nd on the terms hereinafter set forth (the “Settlement™)
is fair, reasonable, and adeguate, and is in the best interest of the Class.

WHEREAS, the Parties desire to comp:‘ot_rﬁsr': their'.diffﬂrence’s and to resolve and release all of
the claims asserted by the Named Phintiff and the Class in the Lawsuit.

WHERTLAS, the parties conducted eight mediafion sessions with Mediator Paula Manis and
reached this settletnent through arms-lerigth negotiations aided by Ms. Manis.

NOW, THEREFORE, in considerdtdon of the covenants and agreemetits herein, and
intending to be legally bound, the Parties hereby agrec as follows:

IMPLEMENTATION OF AGREEMENT

1. The Parties agree to cooperate in good faith, to use their best efforts, and to take 4ll
steps Hecessafy to implement and efféctuate this Agreement.

CILASS CERTIFICATION

2 The Court has already cettified a class consisting ofall petsons orentities who /which
are not Significant Industrial Usets (“SIUs) and whe /which have paid orincutred the IWC Charges
since July 18,2013." Fot settlement purposes only; the parties will agree that the Court will certify a
class: consisting of all persons and entities who/which ate not SIUs and who/which have paid or
incurred IWC Chatges imposed by the Cm’ and/or GLWA at any tine between !ulv 18, 2013 and

June 30, 2023 (the “Class Period”) and who did not previously fequest to be excluded from the class

By Order entered on Aprit 7, 2020, the Court certifted the following class: “A; All persons ot entities
who/which ate not SIU%s-and who /which have: paid ot incurred the I'WC Charges to GLWA since
Janwary 1, 2016 and/or paid or incurred the TWC Charges to the City sinice July 18,2013: and C.
Michigan liqual Protection Subclass: All persons or entities who /which are not STUs and who /which
have paid or incurred the IWC Charges to GLWA ot the City duting the three years preccdinig the
filing of this 2ction.”



pursuant to MCR 3.501(D) (the “Class™). The Cityand GLWA are excluded from the Class. This

Agreement is interided to settle all of the claims of the members of the Class (“Class Members™).

SETTLEMENT FUND
-3, GLWA will create a Settlerment Fund (the “Scttlement Fund”) in ‘the amount ‘of

Eleven Million Five Hundred Thousand Dollars 31 i-_,S0.0,00Q;I)U)-in ardet to resolve the claims of the
Class. No imoré than 30 days after the execntion of this Agreement, GLWA shall transfer by wite
tiansfer or tender by ¢heck for deposit the suni of Four Million Two Hundred Thousand Dbﬂm_:s
($4,200,000} -of the Sétdeinent Fund into the IOLTA Trust Account of Class Counsel, Kickham
Hanley PLLC (“IKH”) (the “KT Client Trust Account”) in order to fund an award of attorneys’ fees,
costs and an incentive award to the Class. Representative. GLWA shall retain the remaining amount
of the Settlement Fund (§7,300,000) to fund the “Refunds” per the provisions of Patagraphis 10
through 12 below. The Settlement Fund shall be administered by KH (the “Claims-Escrow
Administrator”) with the assistance of a t‘hiitd~pa1tt§l" administrator (_“Ti—f’ﬁ”j. The expenses the Claims-
Escrow Administrator incuts to the TPA shall be recoverable by the Claims-Tlscrow Administrator as
« cost of the litigation under Paragraphs 27-30 of this Agreement (subject to Court appsoval) and
payable out of the Settlément Fund. “The Claiins-Escrow Administiator may from time'to time apply
to the Court for instructions o ordérs eoncening the adrinistiation of the Settlement Fund and may
apply to the Internal Revenue Service for such rulings ‘with tespect thereto as it may consider
apptopriate. Disbursements ‘fiom the Seéttlement Fund by the Claims-Fsérow Administrator and
Defendants shall be expressly conditioned npon an srder of the Cc;a‘urt-‘permitting such disbursements.

4. Except.as set forth in Paragraphs 27 through 30 of this Agreement; the Class and.
Class Counsel shall net claiim any attotneys’ fees. orcosts.

5. Subject to Patagraph 31, distribution of the Setflement Fund shall eccur no later than

seven (7) days after the completion of the last ofall of the fb}lowmg”(thc"‘Settlcment Date™):




I entry of an order. of final Judicial approval by the Court approving this
Agreement pursuast-to. Michigan Court Rule3.501 (E);

b. entry of an order ‘adj,udiéat_:ing Class Counsel’s motion for an award of
attoinieys’ fees. and costs-and for an incentive award for the N amed Plaintiff;

€. entry of a final judgmcn't of dismissal of the Lawsuit with prejudice with
tespect td the claims of the Named Platntiff and all Class Membets, except those putative Class
Members who have requested to be excluded from the Class pursuant to MCR 3.501 (D);

. GLWA’s deposit of the amount of the Settlement Fund required to fund the
First Refund Paymient desciibed in Paragraph 3above and Patagiaph 12 below;

& the expiation of the 21-day tme for appeal of all of the aforementioned
orders and 'judgmc'nts dnd final resolution of any and 4ll _a_p'pea,]'s of such orders and judgments, but
only if any Class Member files a‘timely objection to any of the aforemeéntioned orders anid judgments.
The parties furthei agiee that, if the Court timely enters. the Final Judgment contemplated by this
Agreement, none of the parties will appeal the Final Judgment ot any othei order entered by the Court.

6. As mote specifically discussed below, and as provided in Paragraph 5, the Setilement
Hund shall be distributed only pursuant fo.and in dccordance with otdeis of the Court, as approptiate.

7. In the event that this Sertlement fails to be consummated pursuant to this Agreement
or fails to secure final approval by the Coutt for any reason or is tefminated putsuant to Patagraph
31, any portion of the Settdement Fund being held in the KFI Client Trust Aceoust shall immediately
be returned-to GLWA.

DISTRIBUTION OF SETTLEMENT FUND

1 The “Net Settlemerit Fund® to be distributed to the Class is the Settlement Fund less
the combined total of: (a) attorneys’ fees and any incentive award to the Class represetitative awarded
pursuant to Paragraphs 27-30;and (b) Class Counscl and Clajms-Escrow Administrator expenses

reimbursed pursuant to Pazagt:aphs 27-30.




9. Each Class Member’s share in the Net Sectlement Fund slall be referred to herein as
liis, her o dts “Pro Rata Share,” and cach Class Member’s Pro Rata Shate of the Net Settlement Fund
will be distibuted via a sefund payment (thc “Reéfund”), The Pro Rata Shate o be allocated to each
Glass Member shall be detetimined according to Patagtaph 10.

10, All Class Members may participate in the Settiement by 1t'ccéiving from the Net
Settlement Funid 4 cash distribution Refund (as described in Paragraph 10(b)). The Net Settlement
Fund shall be distriliuted as follows::

a.. Within 10 days aftei: the Court’s entry of an order preliminatily approving this
Scttlement, the City shall provide the Claims-Hscfow Administrator with records in electromic forin
that provide for the Class Petiod the service and mailing addtesses for all IWC Charge customers in
the City. Within the same t0-day period, GLWA will provide for the Class Period the setvice and
mailing addressés in its curfent posséssion for IWC Chargc customers in e “Member Communities™
as that term 15 defined under GLWA'S Rules dated Novembér 15 2019.. In addition, the Claims-
Eicrow Adninistrator will pro_vi'dc notice to the Class Members with known addresses through fitst
class mail and through extensive publicagon and social media postings. Such forms of fietice will not
be required to be exclusive, and Class. Counsel will be allowed to use any appropriate means to. give
notce to Class Members of the Settlernent and the opportunity to ebtain a Refund. The Claims-
Escrow Administritor is authotized-to utilizé the services of the TPA in 'dissemm'at—mg notices to the
Class: Such forms of notice will not be required to be exclusive and the Claims-Escrow Administrator
will be allowed to.use any appropriate means to give notice to Class Membets of the Settlement and
the opportanity to-cbtain 2 Refund. Class Counsel will also 13r.QVi(}e'ﬁeWS}1ﬁpet _pxiblica‘ti(>11 notice to:
the Class as provided in Paragraph 24.

b. Class membets secking to -participate in the Settlement. by receiving their
Refund as 2 distribution of cash via checlk (¢the “(’Z]ﬂiming Class Members™) will be required to submit

sworn claims by a date certain which identify their names; service addresses, billing addresses, water



meter size, and the periods of time in which they paid IWC Chatges to the City and/or GLWA in
ordet to receive a Réfind. The foregoing is just a general outline: The TPA. will assist in implementing
a process desighed to minimize fraud and maximize distrbution of the Refunds to the eligible
Claiming Class Members.

<. The IWC Charges are imposcd based upon the number of “Fquivalent
Meters” associated with all ptoperties mcuiting the TWC Charges. GLWA cutrently uses: 212,224
“Exquivalent Meters” in determining the Charges.

d. The Refund process will proceed as follows: Once all valid claims have been
received and the amount of the Net Settlement Fuind has been detertriined, the: Claims-HEscrow
Administrator will determing the total number of Equivalent Meters associated with all Claiming Cldss
Members and the rotal number of months of the Class Petiod claimed by-all of the Claiming Class
Members. The Claims-Escrow Administratot will detesmine the Refund amount per BEquivaleat
Meter by-dividing the Net Setdement Fund améunt by the total number of months of the Class Petiod
claimed by ali of the Claiming Class Members {the “Amount Per Hquivalent Meter Per Month™). For
example, if the Net Séttlement Fund is $7,500,000 and ‘Claiming Class Members submiit cliims for
2,000,000 total months, the Amount Per Equivalent Meter Per Month would be $3.75
($7,500,000/2,000,080). The Claims-FHscrow Administrator will determine the ameount of the Refund
for cach Claitning Class Member by multiplying the Amount Per Equivalent Méter Pér Month by the
auniber of the Claiming Class Member’s Equivalent Meters and. the total months clatmed by -the
Clainiing Class Member. Using the example above, a Clasning: Class Member with 8 Equivalent
Mcters who submiitted.a claim for 120 months would receive a Refund of $3,600 {$3.75x 8 x 120). In
the end, the full Net Settlement Furid will be distributed to the Class.

&. In the-event that two or motre Class Members-claim to have paid or incutred
IWC Chatges for the same account fot the same time period, after notifying the Defendants of the
competing claims and .coﬁsidcﬁng any information, docuinents, and recommendation provided in



tesponse to the nofice, the Clims-Esctow Administrator shall have the absolute discretion to
deterinine which party ot parties ate entitled t6 patticipate in the scttlement, and Defendants shall
cooperate by providing information in their possession concetning:the disputed account.

11. No latet than 21 days priot-to the hearing on the final approval of this settlemerit (as
described in Paragraph 25), the: Claims-Esctow Administiator shall submit to the Coutt & repott
sctting forth the proposed disposition of the Net Settlenest Fund including, without limitation, a list
of Claiming Class Members and the percentage of the Net Settlemient Fund to be paid to each such

Claithing Class Member (the “Distribution Report™). Upon filing of the Distrbution Report, the
Claims-Iscrow  Administeator shall serve copies of the Distributon Report on Counsel for
Defendants. At Defendants’ request; at the same time the Distribution Report is ﬁle_d_, the Claims-
IEscrow Administrator will provide the raw data used by the Claimis-Hscérow Administrator to derive
the Distribution Repaort.

a. The Defendants shall have 7 days to object to the Distribution Report. All
objections shall be resolved by the Court at or before the final approval hearing, or a3 otherwise
ordeted by the Court. If Defendants do. not timdly object to the Distribution Report, all objections:
shall be deemed waived.

b. The Patties acknowledge thit; because Class Members may have mioved or
ceased doing business since July 2013, commplete and currenit address information may not be available
for all Class Membeis. The Defendants, Natried Plaintiff, counsel for amy Parties, the Claims-Fscrow
Administrator and the TPA shall not have. any liability for or to any Class Member with. respect to
determinations of the amount of any distribution of the Settdement Fund to any Class. Member or
determinations concerning the names of addresses of the Class Membeis.

12. Upon final approval of the Settlement, at a timic cofisistent with Patagraph 5 and this
paragraph, the Claims-Tisciow Administrator shall distribute from the Net Settlement IFund the Pro
Rata Share of each Claiiming Class Member. The Refunds will be made in two equal payments to the

]



Claiming Class Members. The “Titst Refund Payments” will refund % of the Net Settlement Fund.
GLWA shall deposit the amounts necessary fund the First Refurid Payments into the KH Client Trust
Account within seven days after entry of an order finally approving the settlement, and KH shall
distribute the First Refund Payments within'ten (10) days after.its receipt of those funds. The “Second
Refund Payments” will refund the remaining ¥ of the Net Settlement Fand 16 the Claiming Class
Members.. GLWA shall deposit the amounts necessary to fund the'Second Refund Payments into the
KH Client Trust Account on or before July 15, 2024, and KIH shall distdbute the Second Refund
Payments within ten (10) days afterits receipt of thos¢ funds. The Claims-Tisctow Administrator is
authotized to-send checks reflecting Refunds due to Claiming Class Members to the address provided
by each Claiming Class Meniber inhis, her, orits swotn Claim.

13. The Claims-Escrow Administrator is further autherized to transfer the Net
Settlement Fund to. che TPA so that the TPA can distribute Refunds in accordance with this
Agrecment.

14. The amounts of money covered by checks distributing the Refund of the Pro Rata
Shares. which: {a) are retwrned and cannot be delivered by the U.S. Postal Service after the Claims-
Liscrow Administeator (i) confirms that the checks were mailed to the identified addresses, and (i) re-
mails any checks if crrors were made oc it becomes awaré of an alternative address or payee; or (b)
have not been cashed within six (6) months of mailing, shall be refunded to GLWA within thitty (30)
days after the expiiation of the six (6) month period; and the Class Membets to whom such checks
were: mailed shall be forever barred from obtaining agly payment from the Settlement Fiind.

15. GLWA shall deposit any refund of money inder Paragraph 14 in'its sewer funds and
utilize -any Refund monies solely for the operation, maintenance and -improvement of the sewer
systemn.

16: Within thirty (30} days after the date on which the retimining Net Settlement Fund is
distributed back to GLWA, the Claims-Fscrow Administrator shall file with the Court and setve on



courisel for the Parties 1 document setting forth the names and addresses of, and the amounts paid
to, each distributee of fiinds from the Settlement Faad together with a list of Claiming. Class Meinbers
entitled to receive a Pro Rara Share Refund but whose Refund checks have Been returned or have not
heen cashed.

17. GLWA and thie City may not increase the FWGC Charges in the fature solely for the
putposc.of financing, in whole ok in part, the Settlement Fand. The Setflement Fund shall be financed
solely from current assets of GLWA’s sewet funds.

18. The €lass Members shall release Defendants as provided in Paragraph 26 below.

19. Upon final apptoval of the Settlément, the Tawsuit will bé dismissed with prejudice.

CLAIMS-ESCROW ADMINISTRATOR

20. The Claims-Eserow Administrator shall not teceive a separate fee for its services as
Claims-Escrow Administrator, Because Class Counsel is actinig as the Claims-Escrow Adininistrator,
the fee-awarded to Class Counsel shall be deemed to include compensation for its service as Claims-
Escrow Administrator. The Claims-Escrow Administrator, however, shall bé entitled to be reimbircsed
Tor its out-of-pocket expenses incurred in the petformance of its duties (ncluding buit not limited to
the TRPA’s charges), which shall be paid solély from the Settiéinient Fund,

21 The Chims-Tserow Administrator, with the assistance of the TPA, shall have the
tesponsibilities set forth in this Agreement, iiicludin_g_, without limitation, h'c)ldiﬁg'the Setdement Fund
1 escrow, detérmining the eligibili'ty of Class Menibers to teceive Refunds, détermining the Pro Rata
Shares, distributing the Refunds to Claiming Class Meinbérs receiving a Pro. Rata Share, and filing a
Distribution Report consisteiit with -Paragraph 11. The Claims-Escrow Administeator, with. the
assistance of the TPA, shall also be tesponsible for: () recording receipt of 2l responses to'the notice;
(b} preserving until futther Order of the Court any and -all written communications from Class
Membets or day other person in response to the notice; and {c) making any necessaty ﬁling_s"wirh the
Internal Revenue Setvice, The Claims-Fscrow Administrator may respond to inguiries, but copies of

10



albweitten answers to:such Inquiries will be miatntained-and made available for inspccfion by all counsel
in this Lawsnit. The Claims-liserow Administrator may dclqga_tc:- some or-all of these responsibilities
to'the TPA except only the Claims-Escrow Administrator may dct.cfmmc'c]igjbﬂity of Class Members
to receive Refunds.

29, Any fi'ndiﬁgs of fact of the Claims-Fscrow Administrator and/ot the TPA shall be
made s'.olély for the puiposes of the allocation and distribution of the Pro Rata Shares, and, in
accordance with' Pacagraph 35, shiall not be admissible for any purpose in any judicial proceeding,
exceptas required o detezmine whethier the claim of any Class Membet should be allowed in whole
‘ot 1 part.

NOTICE AND APPROVAL OF SETTLEMENT

23. As soon as practicable, but in nio évent later than five (5) days after the exécution of
this Agreement, Class. Counsel and Counsel for Defendants shall subimit this Agreement to the
Court, cithet by stipulation or joint motion, pursuant to Mickipan Coutt Rule 3.501, for the Court’s
preliminary approval, and shall request an Ordet of the Couft, sub stantially i the. form-attached as
Exhibit “B,” including the following terms:

a. scheduling of a Settlement approval hearing to be held as soon a5 practicable
after the eritry of such Otder but in no event latei’ than one hundred twenty (120} days theseafter to
detetmine thie fairness, reasonableness, and adequacy of this Agregment and the Settlement; whether
the Agicement and Settlement should be approved by the Court; and whether to award the attorneys’
fees and expenses requested by Class Counsel;

b. 'di_l'ec:ting that notice, subs'tzmtié]ly in the forin of Fxhibit “C be given to'the
Class Members advising them of the following:

1. the terms of the proposed Settlement consented to by the Named

Plaintiff and Defenida fs;

11



i, the scheduling of 2 heating for final approval of the j‘;grecmen't and
Settlement;

ii. the rights of the Class Membets to appear at the heating to object to
approval of the proposed Settlement or the requested attorneys’ fees and expenses, provided that; if
they choose to appear, they must file and serve at Jeast thisty (30) days. prior to the hearing written
objections that set forth the name of this matter as defined in the Notice, the objector’s full name,
address and telephone number, an cxplanaton of the basis upon which the objector dais to be a
Class Membes, all grounds for the objection including any known legal support for the objection, the
nuniber of times in which the objector has objected 1o 2 class action settlerient in the past five yeats
and a caption of eachi tase in which an objection was filed, the identity of all counsel representing the-
objector at the h caring, 4 statement confirming whether the objector intends. to appeat and/or testify
at the hearing (along witha disclosure of all testifying witnesses) and the signature of the abjector (not
jugt the obj_ec‘:mr"s"ﬂttorne}:-*);

iv. the natute of the release to be constructively entered upon approval
of the: Agreeinent and Settlement; and

V. .l‘he‘binding effect on all Class Members of the judament to be entered
should the Coutt approve the .f\'.g;:cem'enr:an&Settlemcnt..

c. providing that the manner of such notice shall constitute due and sufficient
niotice of the heating to all persons entitled to receive such notice-and requiting that proof of such

notice be filed at or prior to the heating; and

d. appomtmg Kickham .Ha_n]ey PLLC as. Claims-Fscrow Administrator,
24, Notice to Class Members of the proposed settlement shall be the responsibility of

Class Counsel pursuant to orders of the Court. Class Counsel:shall be entitled to. be reimbursed for
the cost of such notice from the Settlement Fund, and Class Counsel shall make application for costs
of notice to the Court at least seven @ d;_iys before the Settlement approval hearing with the Court

12



approving ary costs at the time of the Settlement approval hearing. Such notice shall be substantially
1 the form attached hereto as Exhibit “C.” and provided as set forth in Pitagraph 10 above within
fourteen (14) days of entry of the Order Regarding Preliminary Approval of this Agreement. Class
Counnsel will alsé provide publication notice to the Class, wliich shall be suEstanﬁzﬂy in the form
attached hereto as Exhibit “A™ and shall be published in the Detroit Free Press-on two occasions at
least 30 days ptior to the end of the Claims Period.

25. After the notice discussed in Paragraphs 23 and 24 has been mailed, tié Parties shall
request that the Court, ‘consistent with Paragraph 23, conduct a heating at which it niles ‘on any
objections to this Agreement and a joint motion s stipulation for entey of a Final Otder approving
of this Settlement and Agreement. [f the Court approves this Agreement pursuant te Mjchig_an Couait
Rule 3.501{5}, a final judgiment, substantially in the form of Bxhibit “I>,” shall be entered by ‘the
Court: (a) finding that the notice provided to Class Members is. the best riotice ‘practicable under the
citeumstanices and satisfies the due process requirements of the United States and Michigan
Constitutions; {b) approving the Setlement set forth in this Agréement as fair, rcasonable, and
adequate; (c) dismissing with prejudice and without costs to any Party any and all claims of the Class
Members against Defendants, excluding only those persons who in timély fashion tequested exclusion
from the Class; (d) awarding Class Counsel attorneys’ fees, costs and expenses as grarited by the Court
upon motion of Class Counsel, and awarding the Named Plamtiff an incentive award as granted by
the Court upon motion of Class Counsel; (¢) teserving jurisdiction over all matters relating to the
admiriistration of this Agreement, including allocation and disttibution of the Settlement Fund; and
(f) retaining jusisdiction to protect and effectuate thejudgment.

RELEASE AND COVENANT NOT TO SUE

26. On the Settlemenit Date, each Class Meémber who hias not timely requested exclusion
thetefrom shall be deemed to have individually executed, on behalf of the Class Member and his or

her heiss, successots and assigns, if any, the following Release and Covenant Not T'o Sue, and the



Final Order-and Judgment to be entered by the Court in connection with the approval of this
Settlement shall so provide:

In excenting: the Release and Covenant Not To Sué, each Class Member, on
‘Dehalf of himself, herself or itself, and his, her or its parents, subsidiaties, affiliates,
membefs, shareholders, predecessors, heits, administrators, officers, -diiect’o}:s,_
successors, assigns, and any pesson the. Class Member represents, intending to be
legally bound heieby, for good and valuable consideration, the receipt of which s
hereby ackhowledged, hereby absolutely, fully and forever releases, relieves, remiscs
and discharges the Great Lakes Water Au‘th.oi:ity, the City of Detioit, and each of the
Member Comimunitics (as defined in the Class Action Settlement Agreement), and
cach of their successors and assigns; present and former agints, represertatives,
cmployees, insurers, affiliated entities, attorneys and administrators, of and from any
and all manter of actions; causes of action, suits, debts, accounts, nndetstandings,
conlracts,  agreements, controversies, ‘judgﬁcnts-, consequential  damages,
compensatory damages, punitive datuages, claims, labilities, and demands of any kitid
of. nature -whatsoever, known' er unknown, which arise from the beginning of time
through the date of this FFinal Order.and Judgment conceining (1) Defendants’
caleulation of assessment of the IWC Charges; (2) the components of costs included
in the WG Charges; (3) Defendants’ effotts to charge and/or collect TWC Charges;
and (4) each and every claim and cause of action alleged by Named Plaintiff in each
and every pleading Named Phintiff filed in the Lawsuit. ‘This release does not include
any present. ot foture claims atising out of any breach of the Class Action Seitlement
Agreement. In executing the Release and Covenant Not to Sue, each Class Member
also covenants that: (2) except for actions or suits based upon breaches of the terms of
this. Agreement ot to enfotce rights provided for in this Agreement, he, she of it will
reffaitt from commencing any action o suit, or prosecuting any pending action of seit,
i law orin equity, against Deféndants on account of any action or cause of action
released hereby; (b) none of the clims released under the Release and Covenant Not To
Sue has been assigned to any otlier pauty; and (c) he, she ot it accepts and assuines the
tisk that if any fact or circumstance 1s found, suspected, or claimed hereinafter to be
other than ot different from the facts of citcumstaneds now believed to be true, the
Release and Covenant Not T Sue shall be and remain effective notwithstanding any
such difference in any such facts or citcumstances, :

ATTORNEYS® FEES AND EXPENSES

27. Class Counsel shall be paid an awaid of attorneys” fees, costs, and expenses solely
from the Setdement Fund. For purposes of an award of attorneys’ fees and costs, the Settlement
Fund shall be deetited to be a.“cominon fund,” as that term is used in the contest of class action
settlements, ClassCounsel shall not make an application for any attorneys’ fees and costs which are

in addition to the “common fund” attorneys’ fees and costs contemplated by this Agreement. Named
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Plzinfiff, the Class Members and Class. Counsel waive any statafory right to recover fees from
Defendants under MCL 600.3082a or.any other state of federal statute or constitutional provision..

28, The amount of attorneys” fees, costs and expensés to be paid to Class Counsel shall
e determined by the Court applying legal standards and principles applicable to awards of attorneys’
fees and costs from common fund settlements.in.class action cases: Class Counsel agrees that it-will
not seek an award of attorneys’ fees in excess of Thirty-Three Petrcent (33%) of the Settlement Fund.
Class Counsel will file and serve a motlon to approve atterneys” fees, costs and expenses, and to
approve an incentive award to the Named Plaintiff, no later than seven (7) days befotre the heating for
final approval of the Settlement. Defendarits will not join in that motion, however Defendants will
not opposc Class Counsel’s motion, provided the motion complies with this Agreement. Defendants
will also not appose any request for andncentive award on behalf of the Named Plainuff, in an amount
not 1o exceed Twenty Thousand Dollars ($20,000) to be paid solely from the Settlement Fund.

29, ‘The award of atiotneys” fees, costs and expenses to be paid from the Settlement Fund
to Class Counsel pussuant to 1’amgmpli 28 does not include any out-of-pocket expensés incurred by
KH acting in its capacity as Class Counsel and/or Claims-Escrow Administrator. KH shall make 2
sepatate application for such expenses, and those expenses shall not include attorney fees of any kind.

30. The Court shall determine and approve the award of attoineys’ fees and costs to Class
Counsel, reimbursement of the expenses ineuited by the Claims-Escrow Administrator, and any
inecentive award to the Named Plaintiff in connection with the final approval hiearing, The attotnigys”
fees, costs and expenses awarded to Class Counsel and the Claims-Escrow Administrator and any
incentive awatd to the Named Plaintiff shall bie paid fiom the Setdement Fund upon the Settlement
Date. 1f the total amount of fees, costs, administrative expenses, and incentive award ordered by the
Court is Jess than the $4,200,000. GLAWA deposits in the KH Client Trust Account pursuant to,
Paragraph 3, K1 shall promptly teturn the difference to GLWA so that those funds can be included
in the amounts GLWA uses to fund the Refunds per Patagraphs 10 through 12 of this Agreement.
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TERMINATION

3. If this Agrecment and Settlement is disapproved, in part ot in whole, by the Court,
ot any appellate court; if dismissal of the Lawsuit with prejudice against-the Defendants cannot be
accomplished; if the Court does not entet an Order of Preliminaty Approval substantially iy the form
attached as Exhibit “B” within twenty-cight (28) days after its. submission to the Court; if a final
judgment on the terims set forth 10 Paragraph 25 is not entered within one hundred fifey (150) days
after the entty-of the Order substantially in the form attiched as Fxhibit “B7; if the Settlemerit Daté
defined in Paragraph 5 does not occur prior to Match 31, 2024; if the Coutt (ot any appellate coutt)
alters the terms of this Settlement in any material way 1ot acceptable to Defendants or to Class
Counsel; or if this Agreement and Settlement otherwise is not fully consummated and effcéeted:

a, This Agreement shall have no further force and éffect and it and 4l
fiegotiations- and. proceedings connected thetewith shall be without prejudice to the rights of
Defendants, the Named Plaintiff and the Class:

b, The Claims-Fscrow Administrator shall immediately return the Settlement
Fund to GLWA; and

c. ‘The Parties shall retutn to the status quo ante in the Lawsuit as if the Partics
had not entered into this Agtreement, and 2all of the Parties’ respective pre=Settlement claims. and
defenses will be preserved.

32. ‘The Parties may, in their sole and exclusive discretion, elect to wiaive any ot 4ll of thie
terms, conditions or requirements stated in Paragraph31. Such waiver must be memorialized in a
writing signed by the Parties an d’/"or'rhciri Counsel and delivered via cértified mailto all counsel or it
will have no force or effect,

33, The Parties may, i their sole and exclusive discretion, elect to exténd any orall of the

deadlines stated in Paragraph 31, Such extension must e memorializéd in a writiﬁg signed b_y the
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Patties and/or their Gounsel and delivered via ceitified mail to-all contisel.of tecotd, ot it will have no
force  or effect.

34. In the event the Settlement is ‘terminated. in accordance with Patagtaph 31, any
discussions, offers, negotiations, or mformation exchanged m association with this Settdement shall
not be discoverable of offeréd into evidence orused in the Lawsuit or any other action ot proceeding
fot any purpose. In such event, alt Parties to the Lawsuit shafl stand ii1 the same positon as if ghilg
Agreement had not been negotiated, fiiade o filed with the Coutt.

USE OF THIS AGREEMENT

35. This Agreement, the. Class Period, the Settlement provided for herein (whether or
not consummated), and any proceedings taken pursuant to this Agreement shall nothe:

. construed by anyone for any purpose whatsaever as, or- deemed to' be,
evidence of a presumption, concession or an admission by Defendants, Named Plaintff or the Class
of the truth of any fact alleged or the validity of any claims, or of the deficlency or waiver of any
defense that has or.could have been asserted in the Lawsuit, or of any Lability, fault or wrongdoing on
the patt-of Defeadants;or

b. offered or received as evidence of a presumption, concession o an admission
of any Hability, fault, or wtongdoing, ot refetred to for any other season by the Naimed Plaintiff, Class
Members, or Class Counsclin the Lawsuit, or any other person ef entity not a party to this Agreement
i any other action or proceeding othet than such proceedings as may be necessary to effectuate the
provisions:of this Agreement; ot

B construed by anyone for any putpose whatsoever as an admiission or
concession that the Settlement amount represents the amount which could be.or would have been

recovered after trial, or the applicable time frame for any purpoited amounts of recovery; or
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s construed more strictly against one. Party than the other, this Agreement
having been prepared by Counsel for the Patties as 2. result of atms-length negotiations between the
Patties,

WARRANTIES

36, Class Counsel wirtanits that in its opinion the Setflement Fund represents fait
considetation for and an adequate settlement of the claims of the Class released herein.

37. The undersigned have secured the conseiits of all. persons necessary to authorize the
execution of this Agreement and related documentsand they ate fully authorized to entef into.and
exccute this A greement on behalf of the Parties.

38. Class Counsel deems this Agreernent to be fair and retasonéb‘}é, and has atrived at this
Agreement in arms-length negotiations taking into account all relevant factors; present o potential.

39. The Parties intend this Agreement to be a final and completé iesolution of all disputes.
between them with respect to the claims giving rise to the Lawsuit.

40, ‘The Parties have relied upon the advice and representation of ecunsel, selected by
them, concerning their respective legal liability for the claims hefeby released. The Parties have fead
and understand fully-this Agreement, and havé been fully advised as to the lc,gal cffect thereof b'. theii
respective Counsel and intend to be legally bound by the éame.

BINDING EFFECT AND ENFORCEMENT

41. All eovenants, terms, conditions.and provisions of this Agreement shall be binding
upen, inuge to the benefit of, and be enforceable by thie tespective predecessors and successors, and
past and present assigns, heiis, executors, administrators, legal representatives, trusteds, subsidiaties,
divisions, affiliates, parents (and subsidiaries theteof), partnerships and partners, and all of their
otficers, directors, agents, émployees and attorneys, both past and present, of each of the Partics

hereto. Ttis undestood that the terms of this paragraph are contractual and ntot a mererecital.
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42. This Agréemeit, with the attached Exhibits A -T.h.mugh D, constitutes 2 single,
inteprated written contract and sets forth the entire understanding of the Parties. Any previous
discussions, agrectients, ot understandings betweeri ot among the Parties tegarding the subject matter
herein dre hereby merged nto and superseded by this Agreement. No covenants, agreéments,
representations, or warranties of any kind whatsoéver have been made by any Party heteto, except 4s
provided for hetein.

43, All of the Iixhibits attached heieto ate hereby. incorporated by reference as though
fully set forth herein.

44, This Agteement shall be construed and govetned in accprdance with the laws of the
State of Michigan,

45, Before filing any motion in the Court raising a dispute atising out of or related to this
Agrecment, the Parties’ attorneys shall consult with each other and discuss submitting any cii_sputes o
non-binding mediation. Ifa motion is filed in the Court, the moving Party shall certify to the Ceurt
that it has consuited with the other Parties and either has been unable to resolve the dispuie in
mediaton or is unwilling to submit the dispute to mediation and the reasons why. Notwithstanding
the foregoing, all “mediation communications” shall be deemed and treated by all Patties as strictly
-confidential pursuant to MCR 2.41 2(C) unless an.exception applies pursnant to MCR 2.412(1D), and
no “mediation communications” shall be disclosed to the Coutt unless an exception applies putsuant
to MCR 2.412(D).

46. The Patties intend that the Court shall retain jurisdiction with respect to the
Amplementation and enforcement of the terms of this Agreement, and the Parties shall submit to
judsdiction of the Coutt for purposes of implemetiting and enforcing the settlement reflected in this

Agreement.
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MODIFICATION AND EXECUTION

47. This Agreenicnt may be exccuted in counterparts, all of which shall constitute a
single, entire agréement.

48. Change or modification of this Agreemc"rit, ot waiver of any of its provisions, shall
be valid only if contained in a wiiting exceuted on behalf of all the Parties hereto by their duiy
authorized represeritatives.

49. This Agreement shall become ‘effective’ and binding (subject to all tetns and
conditions herein) upon the Parties When it has been executed by the undersigned representatives of

the Parties.

[Signatures Next Page|



IN WITNESS WHEREOF, each of the Parties executes this Agreement through his, het or
its duly authorized representatives.

KICKHAM HANLEY PLLC

In its capacity as Class Counsel and on behalf of
the Named Plaintiff in the Lawsuit and the Class

o e —

Gregcry D. iéaniey (P51204)
Attorneys for Plaintiffs
32121 Woodward Avenue, Suite 300
Royal Oak, MI 48073
(248) 544-1500

Dated: / / // LI/ ¢ 73

GREAT LAKES WATER AUTHORITY

Its: CACOY/ Interim General Counsel

Dated: 11-6-2023

CITY OF D};jTEE{OYI:
g'& | %
By: A { Lol
Its: £ & f!'
Dated
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LEGAL NOTICE
NOTICE OF PROPOSED SETTLEMENT OF CLASS ACTION

TO:  All persons and entitics who or which have paid or incurred the City of Detroit’s (the “City”)

and/or the Great Lakes Water Authority’s {“GLWA”) Industrial Waste (“IWC”) Charges
between July 18, 2013 and June 30, 2023:

IF YOU PAID OR INCURRED AN INDUSTRIAL WASTE CONTROL- CHARGE (“IWC”)
IMPOSED BY THE CITY OF DETROIT (THE “CITY™) AND/OR A “MEMBER COMMUNITY?
OF THE GREAT LAKES WATER AUTHORITY (“GLWA?”) AT ANY TIME BETWEEN JULY
18, 2013 AND JUNE 30, 2023, YOU ARE A MEMBER OF THE CLASS IN THIS ACTION. A
LIST OF THE “MEMBER COMMUNITIES” CAN BE FOUND AT
KICKHAMHANLEY.COMAWC.

IF THE COURT APPROVES THE PROPOSED SETTLEMENT DESCRIBED IN THIS NOTICE,
YOU WILL BE ENTITLED TO A REFUND.

IFYOU PAID IWC CHARGES IN THE PAST YOU MUST SUBMIT A WRITTEN CLAIM TO
RECEIVE A CASH REFUND AS PART OF THIS CLASS ACTION SE TTLEMENT, YOU
MUST SUBMIT THE CLAIM FORM AVAILABLE AT KICKHAMHANLEY:COMAWC ON OR
BEFORE {INSERT DATE BASED ON COURT APPROVAL DATE] AND MAIL IT TO:

KICKHAM HANLEY PLLC, 32121 WOODWARD AVENUE, SUITE 300, ROYAL OAK,
MICHIGAN 48073 OR EMAIL THE COMPLETED FORM TO
KHTEMP@KICKHAMHANLEY.COM OR SUBMIT THE CLATM FORM ONLINE AT
WWW.KICKHAMHANLEY.COM.

WHETHER YOU MAIL, EMAIL, OR SUBMIT FORM ONLINE, IT MUST BE RECEIVED BY
KICKHAM HANLEY ON OR BEFORE |INSERT DATE BASED ON COURT APPROVAL

DATE].
ONLY CLASS MEMBERS WHO SUBMIT TIMELY AND VALID CLAIMS WILL BE ENTITLED

TO RECEIVE A CASH REFUND. NO OTHER MONETARY SETTLEMENT BENEFITS ARE
AVAILABLE TO CLASS MEMBERS

A Michigan court authorized this notice.

You are hereby notified that a proposed settlement in the amourit of$11,500,000 Las been reached
with the Great Lakes Water Authority and the City of Detroit (“Deéfendants”) in a clasg action lawsuit
pending in Wayne County Circuit Court: entitled General Mill Supply Co. v. The Great Lakes Water
Awhorrty and the City of Detroif, Case No. 18-011569-CZ, presiding Judge Charles §. Hegarty (the

“Lawsuit”). The Lawsuit challenges the Industrial Waste Chatges (the “IWC Charges™) 1mp05,ed by GLWA.
and the City. Plaintiffhas brought these claims on behalf'of itself and a class of all others similar ly situated.

BASIC INFORMATION ABOUT THE SETTLEMENT

Plaintifl is an entity which has paid the IWC Cliarges imposed by GLWA and the City. Plaintiff
contends. that the IWC Charges are not proper user fees, but disguised taxes wrongfully imposed by
Defendants to raise revenue.in violation of Michigan law as more particular ty described in Plaintift’s Fixst
Amended Comiplaint {the “FAC™) in the Lawsuit,

The Plaintiff secks a judgment from the Court against Defendants which would order and direct
Defendants to disgorge and refund all ITWC Charges to which Plaintiff and the class are entitled and would
grant any other appropriate relief.



Detendants maintain and continué to maintain that the Defendants’ imposition of the TWC Charges
was and is properand not-unlawful. Defendants contend that they should ultimately prevail in the Lawsuit.

‘ On April 7, 2020 the Couitt entered an order certifying the Lawsuit as a class action. If you paid or
incurred IWC Charges between July 18, 2013 and June 30, 2023 you are a member of the Class. The
Settlemerit Agreement is infended to settle all of the Claims of the Class.

THE TERMS OF THE SETTUEMENT
The principal terms of the Settlement Agreement are as follows:

| GLWA has agreed to create 4 Setflement Fund (the “Setilement Fund™) in the amount of Eleves
Million; Five Hundred Thousand Dollars ($11,500,000.00) for the benefit of the Class (“Settlement.
Amount”). The Settlerhent Amount will be utilized, with Court dpproval, fo provide refinds to the Class,
and to pay Class Counsel an award of attorneys’ fees, the total amount of which shall not exceed 33% of
the Settlement Amount, and expenses for the conduct of the litigation,

_ The “Net Settlement Fund” is the Settlement Amount less the combined total of: (a) the attorneys”

fees awarded to Class. Counsel by the Court; (b) expenses reimbursed pursuant to the terms of the
Seftlement; (¢) out-of-pocket expenses of the Claims-Escrow Administrator, and {d) any incentive award
made by the Court to the class representative in an dmount not to exceed $26,000.

The Nel Settlement Fund shall be used to-pay refunds to Class Members who submit timely and
valid claims (the “Claiming Class Members™) as described in the Settlerent Agreement.

Each Claiming Class Member’s share in the Net Settlément Fund is his; her or its “Pro Rata Shate,”
and each Claiming Class Member’s Pro Rata Share of the Net Settlement. Fund will be distributed via a
refund payment; The Pro Rata Share to be allocated to each Claiming Class Member. shall be determined
and distributed as described in paragraph 10 of the Setttement Agreement.

HOW TO PARTICIPATE IN THE SETTLEMENT

Class members seeking a Refund (the “Claiming. Class Members™) are required 1o submit sworh
claims by [INSERT DATE BASED ON COURT APPROVAL DATE] which identify their names, service
addresses, billing addresses, water mefer size, and the periods of time in which they paid IWC Charges to
the City and/or GLWA in order to receive a Refund. Claim forms are available at
www.kickhamhbanley.com. The Refunds will be distribited via two equal payments, one of which is
expected to oceur in or around January 2024 and one of which is expected fo occuy in or around July
2024, The full Net Settlement Fund will be distributed to the Class.

DEFENDANTS CANNOT RAISE THE IWC CHARGES TO PAY. THE COST OF THE
SETTLEMENT

Defendants may not increase the TWC Charges in the future solely for the purpose of financing, in
whole or in part, the Settfement Fund. The Settiement Fund shall be firianced solely from current assets of
GLWA’s sewer funds.

THE SETTLEMENT WILL AFFECT YOUR RIGHTS

By remaining a Class Member; you will be bound by the terms of the proposed settlement and-will.
be barred from bringing a separate action against Defendants for the claims asserted in the Lawsuit at your
own expense through' yourown attorney. Provided you submiit a timely and valid refund c¢laim, however,
you will receive your Pro Rata Share of the Net Settlement Fund. If you were to successfully pursue stich
a-separate action to conelusion, recovery might be available to you which s not available in this class action
seltlement. Whether to remain a member of this class ar to request exclusion from this class action to
altempl 10 pursue a separate action at your own expense is a question you should ask your own attorney.
Class Counsel cannot and will not advise yeou on this issue.
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THE SETTLEMENT HEARING

Pursuant to the Order of the Court dated , a Settlement Hearing will be held in the Wayne.
County Circuit Court, Detoit, Michigan 4822641 9 am., on [INSERT DATE BASED ON COQURT
APPROVAL DATE] to -determine whether the proposed Settlement as set forth in the Setilement
Agreement dated » is fair, reasonable, and ‘adequate and should be approved by the Court,
whether the Lawsuit should be dlsmlssed pursuant to the Settlement Agreement and whether cournsel for
Plaintiff Class should be awarded counsel fees and expenses. At the Settlement IHearing, any member of
the Class:may appear in person or through counsel and be heard to the extent altowed by the Court in support
of, or in opposition to, the fairness, reasonableness-and adequacy of the proposed Settlement.

OBJECTIONS TO THE SETTLEMENT

No Class member will be heard in opposition t¢ the Proposed Seitlement unless, on or before
INSERT DATE BASED ON COURT APPROVAL DATE] they file with the Court and serve upon-all
counsel written objections that set forth the name of this matter as defined in the Notice, the objector’s full
name; address and telephone mumber, an explanation of the basis upon which the objector claims t6 be a
Class Member, all grounds for the objection including any known legal support for the objection, the
number of times in which the objector has objected to a class action setiement in the past five years and a
caption of each case in which an objection was filed, the identity of all counsel representing the objector at
the hearing, a statement confirming whether the objector intends to appear and/or testify at the hearing:
(along with a disclosure of all testifying witnesses) and the signature of the objector (not Just the objector’s
attorney ) and serves by first class mail copies thereof upon each of the following attorneys:

Attorneys for Plaintiffs Attorneys for Defendants
Gregory D. Hanley, Esq. Christopher S. Frescoln, Esq.
Kickham Hanley PLLC Fausone & Grysko, PLC

32121 Woodward Avenue, Suite 300 41700 W. Six Mile Road, Suite 101
Reyal Oak, Michigan 48073 Northville, MI 48168

Michael J. Watt (P63869)

Kopka Pinkuis Dolan PC

32605 W. Twelve Mile Road, Suite 300

Farmington Hills, MI 48334

{248) 324-2620°

Any Class member who-does 16t make and serve written objections in the manner provided above

shall be deemed to have waived such objections and shall be forever foreclosed from making any objections,
{by appeal or otherwise) to'the. proposed Settlement.

THE RELEASE OF DEFENDANTS BY THE CLASS

The Class Memberts shall release’ Defendants as provided in Paragraph 26 of the Seftlement
Agréement.

HOW TO FIND ADDITIONAL INFORMATION

For a more detailed staténient of the matters involved in the Lawsuit, ineluding the terms of the
proposed Settlement, you are referred to- papers on file in the Lawsuit, which may be inspected during
regular business hours at the Office of the Clerk of Circuit Court for Wayne County, Michigan. Youmay
also view the Settlement Agreement and other 1mportant court documents at www.kickhamhanley.com.

Shouild you have any questions with respect to this Notice of the proposed settlement of the Lawsnit
generally, you should raise them with your own attorney -or direct them to counsel for the Class, IN
WRITING OR BY EMAIL TO KHTEMP@KICKHAMHANLEY.COM, NOT BY TELEPHONE,

-



identified as Attorneys for Plaintiffs, above. DO NOT CONTACT THE COURT, THE CLERK OF

THE COURT, THE DEFENDANT, OR THE ATTORNEVYS F

OR DEFENDANT.
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STATE OF MICHIGAN
IN'THE CIRCUIT COURT FORTHE COUNTY OF WAYNE

GENERAL MILL SUPPLY CC.,

Individually and on behalf of a- Case No. 15-011569-C7,
Class of similarly situated Hon. Charles S. Hegarty

petsons and entitics,

Plaintiff,
v,

THE GREAT LAKES WATER AUTHORITY,
an incoiporated municipal authority,

and

CIIY OF DETROIT, a municipal cotporation,
by and through-its WATER AND SEWERAGE.
DHPARTTNIEN':,

Defendants.
Kickham Hanley PLLC Chiistopher S: Frescoln. (P63175)
Gregory ID. Hanley (P51204) Fausone Bolin, LLP
Jamic K. Wartow (P61521) 41700 W. Six Mile Road, Suite 101
Edward . Kickham Jr. (P70332) Notthville, MI 48168
32121 Woodward Avenue, Suite 3G0 (248). 380-0000
Royal Oak, Michigan 48073 Attorneys foi Deféndants
(248) 544-1500
Attorneys for Plaintiff Michacl ], Watr (P63869)

Kopka Pinkus Dolan PC »
320605 W. Twelve Mile Road, Suite 300
Farmingtorn Hills, MI 48334

(248) 324-2620

Co-Counsel for Defendant GLWA

STIPULATED ORDER REGARDING PRELIMINARY APPROVAL OF
CLASS ACTION SETTLEMENT'_, NOTICE AND SCHEDULING.

At a session of said Coutt held in the.
City of Detroit, County of Wayne
State of _Michiggn on

PRESENT: HON.

Circuit Court Judge



WIHEREAS Plaintiff has comimenced this action (the “LaWsuiff) .chaHengiﬁg Industrial Waste
Control chal_‘gr-:-s (fhc "‘I‘O{»‘CJCharg_es”) Defendants bave imposed on owners and occupiers of propetty.
Plain€ff contends that: (a) the TWC Charges ate not proper user fees, but taxes wrongfully 'impcised
by Defendants to raise revenue in violation. of. the Headlee Amendment to the Michigan Constitution
of 1963; (b) the TWC Chatges violate the Prohibited Taxes By Cities:And Villages Act, MCL, 141.91,
Liecause the IWC Chargés are not ad valotrem taxes, but are taxes imposed, icvied_; ot collected afier
Jamaty 1,1964; () the IWC Charges are unlawful because they are unteasonable; (d) Defendants have
been sinjustly entiched by the collection and reténtion of the IWC Chatges and/ot dre reguired to
refund the W C Charpes undera theaty of assupsit; and (¢) that Plaintiff and these similarly situated
have been harmed by Defendants’ collection anid retenition of the 1WC: Charges as more particularly
deseribed in Plaintffs First Amended Complaint.(the “FAC”) i the Lawsuit;

WHIEREAS Plainfift breuglit these claims on behalf of jtself and a class of al others similarly
sitaated. On April 7, 2020, the Court certified a elass consisting of all persons or entides who/which
are not Sipnificant Industeial Users {“51lUs”) and who/which have paid ot incurted the IWC Charges
sinee July 18, 2013 and/ox paid er incutred the IWC-Charges during the pendency of the Lawsuit;

WEHEREAS Plaintff sought a jadgment from the Coutt against Defendants that would order
and direct Defendants to refund all IWC Charges to whichi Plaintiff and the class are efititled and- graat
any other appropiiate relief;

WHEREAS Defendants saiiitain atid continue to maintain that the Defendants’ imposition
of the IWC Charges is proper and not unlawfal. Defendants contend that they should ultimately
prevail inthe Lawsudt.

WHEREAS the Patties desite to comproinise thieir differences and to resolve and rélease all of

the claims asserted .by the Named Plaingffand the Class in the Lawsuit.
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WHEREAS the parties conducted eight mediation sessions. with Mediitor Paiila Manis and
reachéd a settlement thtough arms-length n’egoﬁations aided by Ms. Manjs.

WHEREAS, thé Named Plaintiff in the Lawsuit and Class Counsel have been provided with
discovety and have conducted investigations into the facts of the lLawsuit, have madé-a thorough study
of the legal principles applicable to the dlaims in the Lawsuit, and have concluded that a class
settlement with Defendants in the amount and on fhe terms set forth in the Class Action Settleinent
Agteement (“Agreement”) is fair, reasonable, and adequiate; and is in the best interest of the Class.

WHEREAS Plaintiff and Defendants in this action intend to make application to this Court,
pursuant to MCR 3.501(F), for a Final Order approving: the settlement of this class action in
accordance with the tefms set forth in the Agreement executed by the patties on N ovember __, 2023,
and sttached hereto as Exhibit 1, and they scek preliminary approval of the Agreement for putposes
of, among othet things, notifying class ‘membets of the proposed settlement;

WHIEEREAS the Court has been made aware of the scitlement process leading to the
agrecment reached, and counsel have demonstrated that the sctlement s within a range of
reasondableness and 1s the resulf of arm’s length bargaining of counsel well versed in the issues.

IT ISHEREBY ORDERED:

1i. Unless defined otherwise herein, al} capitalized terms shall have the definitions and
meanings accorded to them:in the Agreement.

2, The -(.Zom:t_pre]jnﬁmrily approves the terms of the Agreement as fair, reasonable and
adequate. The Court finds that the sertiement was teached in the absence of collusion, and is the
product of informed, good-faith, arm’s length negotiations between' thie Parties and their counsel.
Pursuant to MCR.3.501, the “Glass,” as defined in Paragraph 2 of the Agreement, is hereby cerrified

for settlerent’ purposes only.
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3 A hearing (the “Settlement Fleating”) will be held befote this Const ori "

2023 at 9:00a.m., to deferrmine whetlier the proposed settlement between Plantff and Defendants,

on the terms and conditichs provided in the Agreement, 1§ fair_,' reasonable and adequate and should
be approved by the Court, to- detetmife whether 2. fnal judgment should be entered dismissing this
Lawsuit with prc‘zjudicd', and without costs, and to determine whether to award attorneys’ fees and
expenses to Class'Counsel and the:ainount of such fees and expenses,

4. The: Court approves the notification to the members of the Class regatding the
Settlement and right to hearing, as authorizéd in Patagraphs 5 through 7 ¢f this Ordet, finding that
such notification is the best nofice. practicable under the cireumstances, complies with MCR 3501,
and the fequirements of due pracess of law, and will adequately infotm Class Members of their rights.

B The law fizm of Kickham Haaley PLLC: (“KH?) is hereby appointed as Class Counscl
and Claims-Escrow Administrator for this Action. KH is authotized to use the services of a thitd-
party administiator (“TPA”), as provf"ided in the Agreernent. KH (with the assistance of a TPAY is
authotized to implement the notice requitements set forth in and approved by this Order 4nd to
distabute refunds in accordance with the Agteement.

6. On or before fourteen (14) days after KF teceives the information set forth in
Paragraph 102 of the Agreement, KH shall provide Notice to the Class, as provided in Paragraph 10a
and Patagraph 24 of the Agreement. -Defendats shall cooperate with the Notice process as set forth.
in Paragraph 10a of the Agréement.

B Any Class Member who has not opted-out of the Class may appear personally; or by
counsel of his or her own choice add at his of Her own expense, at the Séttlement Heating to show’
cause why: (a) the proposéd setidement of the claims asserted should or should not be approved ds
fait, just, reasonable, adequate and in good faith; of (b) judgment should oz should not be entered

thereon; provided, however, that no Class Meimnber will be heard at the Hearing ot be entitled to



contest the approval of the terms and conditions of the proposed settlement, and/os the judgment to

be entered thercon approving the same, the.attorneys’ fées and expenses to be'paid, or oth.cmnattér(ﬁ)
that may be considered by the Couirt at or in- conneciion with said scﬁicmcint?h'emiﬁg_s; If any Class
member chooses to appear, the Class Member shall file with the Conitt and serve upos counsel listed
below at least thirty (30) days piior to the hearing written objections that set forth the hame of this
matter as defined ‘in the Notice, the objector’s full name, address and telephone number, an
explanation of the basis upon which the objector ¢laims to be a Class Mémbet, all grounds for the
objection. including any known legal support for the objection, the number of times in which the
objector has objected to a class action settlement in the past five-years and a caption of each case in
which an objection was filed, the identity of all counsel representing: the objector at the hearing, a
statement confirming whether the objector intends to appéar arid/or testify at the hearing {along with
4 disclosute of all testifying witnesses) and: the signature of the objector (not just the objector’s
:a‘tterncy)’:

Gregory D. Hanley

Kickham Hanley PLLC

32121 Woodward Avenue, Suite 300
Royal Qak, Michigan 48073

(248) 544-1500

Abtorvicys for-Plariitiff- and. the Clars

and

Chuistophet S. Frescoln (P63175)
Fausone & Grysko, PLC

41700 W, Six Mile Road, Suite 101
Northville, MT 48168.

(248) 380-0060

Attorneys for Difendantc

Michael J. Watt (P63869)

Kopka Pinkus Dolan PG

32605 W. Twelve Mile Road, Suite 300
Fatmington Hills, M1 48334

(248) 324-2620

Ca-Comniel for IDefendant GLIFA



8. Any Class Member who does not object in the manner provided above shall be
deemed to have waived any and all ol)j'_{-:cti(:;ns to the faicness, adequacy, or reasonableness. of the
proposed settleents or the award of -'::.ttorney’:s fees and expenses and shall be bound by all
determinations and _judgments in the Lawsuit concerning the Settlesnent, including, but not limited to,
the Release and Covenant set forth in Paragraph 26 of the Agreément.

9. As. stated in Patageaph 5, IKH is ‘authotized to serveé s the Claims-Iscrow
Adiministrator. . The Claims-Escrow Administrator, witl the assistance of a TPA_,, shall be responsible
for holding the Settlement Fund in escrow, deteﬁminin_g the eligibility of Class Members to teceive
fefund payinents, determining the size of each Allowed Claim, 'diSﬂ'ibuthJ_g the payments to Class
Members with Allowed Claims, and preparing a distribution report along with the moiietary amount
of each Class Membei’s shate of the séttlement in accordancé with Paragraph 11 of the Agreément.
The Chims-Escrow Administrator shalt also be tesponsible for: (a) fecording feceipt of all responses
to the Notee; (b) preserving until further Otder of this Court any and all writfen communications
from Class members or any othet pefson in response to the Notice; and () making any necessary
filings with the Internal Revenue Service. The Claims-Escrow Administrator may respond te inquiries,.
but ¢opies of all written answets to. such inquiries will be maintained and made aviilable forinspection
by all counsel in this action.

10. All papers in suppoit of the seftlement shall be filéd with the Court-and sérved on the
other parties no later than seven (7) days priot to the Settlement Heazirig.

11. The Court cxp‘rc’ssly réselves its‘-'iigh‘t to adjourn and/er reschedule the Settlerment
Heating without any further notice to members of the Class. The Court retaing jurisdietion of this
action to consider a1 further applications arising out of or cofinected with ‘the proposed settlement

hetein,



12, All pretrial and trial proceedings in the Lawsuit are stayed and suspenrded until further
ordet of the Court. Pcndi‘ng the final-determination of .the--faimcss,: reasonableness and’ adequacy of
the settleinents;, no Plaintiff ot member of the class may Institute: of commeice any action ot
proceeding against Defendants assetting any of the claims-assested in this action.

130 Subject to the terms of Paragraphs 14-15 of this Order, if this Agteement and
Settlement is disapproved, in pait or in-whole, by the Court, or any appellate court; if dismissal of the
Lawsuit with prejudice against the Defendants éannot be accomplished; if K1 exeércises its rights to
terminate the Agreement under Paragraph 31 of the Agréement; if.a final judgment o the termis set
forth'in Paragraph 25 of the Agreement is-not entered within one hundred fifty (150) days after the
entry-of this Order; if the Settlement Date defined in Paragraph 5.does not occus priot to March 31,
2024; if the Courr {or any appellate court} altets the terms of this Settlement in any naterial way not
acceptable to Defendants of to Class Counsel; or if this Agteement and Settlement otherwise fs not
fully consummated and-effected:

a. The Agreement shall have no furthét force and effeet and it and li negotiatons and-
proceedings cannected therewith shall be without prejudice to thesights of Defendants, the. Named
Plaindff and the Class;

b. Any discussions, offeis, negotiations, ot information exchanged in dssociation with
the Settlemeit shall siot be discoverable or offered into evidence-or used in the Lawsuit ot any other
action o proceeding for any puipose. No pu blicly disseminated infoimation regﬁtding the Settlenient,
mcluding, without Hmitation, the Notice, court filings, orders.and ptibiic'stﬁfements‘ miay be used as
evidefice; or constiued as admissions or concessions of fact by or agdinst ¢ither Paity on any poiiit of
fact or law. In addition, neither the fact of, nor any docutnents relating to, either Party’s withdrawal
from the Settlement, any failure of the Court to.approve the Settlemerit, and/ax ary objections or

interventions may be used as evidénce or construed as 2 adinission or concession by the City o by



Plaintiff on any pomt of fact or law. All Parties to the Lawsuit:shall stand in the same position as if
tfhe.;f’?\__gteelx;e11t had not been nc:gotiatcd, made or filed with the Conurt;

c. *_l“he'(l_laim&ﬂscrow Administeator shall imm'edi’atel;r return to Defendants any and all
monies:provided by Great Lakes Water A uthority for settlement purposes; and

d. The Court shall grant reasonable continuances of the Lawsnit for the Parties to prepate”
for further argument on the parties’ ctoss-fiiotions for sumtmary disposition, prepare for tridl, and/for
take-other necessaty action before this action befote this Court.

14. Defendants and Class Counsel may, in their sole 4nd exclusive discretion, elect to
warye any of all of the tetms, conditons. or tequirements stated in Paragraph 13 of this Order. Such
walver must be memorialized in a writing signed by Defendants and/or its counsel and/or Class
Counsel and delivered via certified mail te.all counsel of récord, or it will have no force or effect.

15. Défendants and Class Counsel may, in their sole and exclusive discretion, clect to
extend any or all of the deadlines stated in Paragraph. 13 'of this Order. Such éxtension must be
memorialized i a writiﬁ'g signed by Defendants and/or its counsel and/or Class Counsel and
delivered via certified mail to all counsél of record, or it will have no force o effect.

I'F IS SO ORDERED:

Dated: __ 2023

Wayne County Circuit Court Judge

'\We'here_by s‘ﬁpul‘a’te to the eritry of the above orde,
Appioved as to form and substance;

Lt Greggry 12, Hauley Ll Christapher 8. Firvscoln :
Gregory D. Hanley (P51204) Christophes S. Frescoln (P63175)
Kickham Hanley PLLC Fausone & Grysko, PLC
32121 Woodward Avenue, Suite 300 41700 W. Six Mile Road, Suite 101
Royal Oak, MI 48073 Northville, MI 48168
(248) 544-1500 . (248) 380-0000
Attorneys for Plaintiff and the Class Attorneys for Defendants



[af Michael | Wayr

Michael J. Watt (P63869)

Koplka Pinkus. Dolan PC

32605 W. Twelve Mile Road, Suite 300
Fatmington Fills, M1 48334

(248) 324-2620

Co-Counsel for Defendant GLWA




EXHIBIET ¢



NOTICE OF PROPOSED CLASS ACTION SETTLEMENT

IF YOU PAID OR INCURRED AN INDUSTRIAL WASTE CONTROL.CHARGE (“IWC?)
IMPOSED BY THE CITY OF DETROIT (THE “CITY”) AND/OR A “MEMBER COMMUNITY”
OF THE GREAT LAKES WATER AUTHORITY (“GLWA”) AT ANY TIME BETWEEN JULY
18,2013 AND JUNE 30, 2023, YOU ARE A MEMBER. OF THE CLASS IN THIS ACTION. A
LIST OF THE “MEMBER COMMUNITIES” IS ATTACHED TO THIS NOTICE.

IF THE COURT APPROVES THE PROPOSED SETTLEMENT DESCRIBED IN THIS NOTICE,
YOU WILL BE ENTITLED TO A REFUND.

I¥ YOU PAID IWC CHARGES IN THE PAST YOU MUST SUBMIT A WRITTEN CLAIM TO
RECEIVE A CASH REFUND AS PART OF THIS CLASS ACTION SETTLEMENT. YOU
MUST SUBMIT THE ATTACHED CLAIM FORM ON OR BEFORE [INSERT DATE BASED
ON COURT APPROVAL DATE] AND MAIL IT TO:

KICKHAM HANLEY PLLC, 32121 WOODWARD AVENUE, SUITE 300, ROYAL OAK,
_ - MICHIGAN 48073 OGR EMAIL THE COMPLETED FORM TG
KHTEMP@KICKHAMHANLEY.COM OR SUBMIT THE CLAIM FORM ONLINE AT
WWW.KICKHAMHANLEY.COM.

WHETHER YOU MAIL, EMAIL, OR SUBMIT FORM ONLINE, IT MUST BE RECEIVED BY
KICKHAM HANLEY ON OR BEFORE [INSERT DATE BASED ON COURT APPROVAL
DATE]

ONLY CLASS MEMBERS WHO SUBMIT TIMELY AND VALID CLAIMS WILL BE
ENTITLED TO RECEIVE A CASH REFUND. NO OTHER MONETARY SETTLEMENT
BENEFITS ARE AVAILABLE. TO CLASS MEMBERS

PLEASE RETAIN THIS NOTICE




| STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

GENERAL MILL SUPPLY CO.,
Individually and on behalf of a
Class of similarly situated
persens-and entities,

Plaintiff,
Y.

THE GREAT LAKES WATER AUTH ORITY,
afn incorporated municipal authority,

and

CITY OFDETROIT, d municipal corporation,
by and through its WATER AND SEWERAGE
DEPARTMENT,

Beféndants,

Case No. 18-011569-C7,
Hon. Charles'S. Hegarty

Kickham Hanley PLLC

Gregory D. Hariley (P51204)

Jamie K. Warrow {P61521)

Edward F. Kickham Jr. (P70332)
32121 Woodward Avenue; Suite 300
Royal Oak, Michigan 48073

(248) 5441500
Attorneys for Plaintiff

Christopher S. Frescoln (P63175)
Fausone Bohn, LLLP

41700 W. Six Mile Road, Suite 101
Norihville, MI 48168

{248) 380-0000

Attorneys for Defendants

Michael J. Wait (P63869)

Kopka Pinkus Dolan PC

32605 W. Twelve Mile Road, Suite 300
Farmington Hills, MI 48334

(248) 324-2620

Co-Counsel for Defendant GLWA

LEGAL NOTICTE,
NOTICE OF CLASS ACTION

TO: Al persons and entitics who or which have paid or incurred the City of Detroit’
and/or the Great Lakes Water Authority’
between July 18, 2013 and June 30, 2023:

You are hta-r'cb'y notified that 4 proposed settlernent in the amourit of $11,500,000 has been reached
: of Detroit .(“Defendants”_) in a.class action lawsuit
eneral Mill Supply Co. v. The Gieat Lakes Water
¢ Charles' S. Hegarty (the
es (the “IWC Charges™) imposed by GLWA

‘with the Great Lakes Water Authorify and the City
pending in ‘Wayne County Circuit Court entitled Genere
Auithority and. the City of Detroit, Case No. 18-01 1569-CZ,. presiding Judg
“Lawsuit”). The Lawsuit challenges the Induy strial Waste Charg _ '
and the City. Only certain types of non-residential properties are subject to the IWC Charges. Residential

o D

s (the “City”)
s (“GLWA”) Industrial Waste (“ITWC™) Charges



properties do not ineur TWC Charges. Plaintiff has brought these ¢lains on behalf of itself and a class of
all others similarly situated.

Plaintiff is an entity which has paid the IWC Charges imposed by GLWA arid the City. Plaintiff
contends that: (a) the IWC Charges are not proper user. fees, but taxes wrongfully imposed by Defendants
to raise revenue in violation of the Headlee Amendinent to the Michigan Constitution of 1963; (b} the IWC
‘Charges violate the Prohibited Taxes By Cities And Villages Act, MCL 141 91, because the IWC Charges
are not ad valorem taxes, but are taxes imposed, levied, or collected after January 1, 1964; (c) the IWC
Charges are unlawful because they are urireasonable; (d} Defendants have been unjustly enriched by the

‘coliection and retention of the TWC Charges and/or are required to refund the IWC Charges under a theory

of assumpsit; and (e) that Plaintiff and those similarly situated have been harmed by Defendants’ collection

and retention of the IWC Charges as more particularly described in Plaintiff’s First Amended Complaint (the
“FAC™) in the Lawsuit. '

Plaintiff seeks a judgment from the Court against GLWA and the City which would-order and direct
them to disgerge and refund all IWC Charges to which Plaintiff and the class are entitled and would grant
any other appropriate relief.

Defendants maintain and continue to maintain that the Defendants’ imposition of the I'WC Charges.

is proper and not unlawfiul. Defendants contend that they should ultimately prevail in the Lawsuit.

On April 7, 2020, the Court entered an order- certifying the Lawsuit as a class action. You are
receiving this Notice because Defendants’ iecords indicate that you paid er incurred IWC Charges between
July 18, 2013 and June 30, 2023 and are therefore a member of the Class.

For settlement purposes, the parties have agreed that the Court will certify a class consisting of all
persons and entities who/wliich paid or incurred IWC Charges imposed by the City and/or GLWA 4t any
time between July 18, 2013 and June 30, 2023 and who did fiot previously request to be excluded from the
Class. The Settlement Agreement is intended to seftle ail of the Claims of the Class.

The principal termis of the: Settlement Agreement are as follows:

For the purposes of the proposed Settletnent, Defendants expressly deny any and alt allegations that
they acted improperly or unlawfully, but, to-avoid litigation costs, GLWA has agreed to create a Settlement
Fund (the’ “Settlement Fund™) in the amount of Eleven Million, Five Hundred Thousand Dollars
($11,500,000.00)_for the benefit of The Class (“Settlement Amount™). The Settlement Amount will be.
utilized, with Court approval, to provide refinds to the members of the €lass who file timely and valid
claims (the “Claiming Class Members™), to pay Class Counsel an award of attorneys’ fees the total amount
of which shall not ‘exceed 33% of the ‘Settlement Amount, to pay an incentive award to. the class
representdtive, and to pay the-costs and expenses of the litigation.

The “Net Settlement Fund™ is the Seftlement Amount léss the combined total of: (a) the attorneys’
fees awarded to Class Counsel by fhe Court; (b) expenses reimbursed pursuant to the terms of the
Settlement; (¢) out-of-pocket expernises of the Claims-Escrow Administrator, and (d) any incentive award
made by the Court to the class representative in an amount not to exceed $20,000.

The Net Setifement Fund shatl be used (o pay refunds to Claiming Class Members as described
below.

Fach Claimin g Class Member’s share in the Net Settlement Fund shall be referred to.herein s his,
her, or its “Pro Rata Share,” and each Claiming Class Memnber's Pro Rata Share of the Net Settlement Fund
will be distributed viaa refund payment. The Pro Rata Share to be allocated to each Claiming Class Member
shall be determined as described below.

The Net Settlement Fund shall be distributed as follows:




Class members seeking a Refund (the “Claiming Class Members™) are required to submit swoin
claims by [INSERT DATE BASED ON COURT APPROVAL DATE] which identify their names,
service .addresses, billing addresses, water meter size, and the periods of time in wlhich they paid IWC
Charges to the City and/or GLWA in order fo receive a Refund.

~ The Claims-Escrow Administrator shall calculate each Claiming Class Member’s pro rata share of
the Net Settlernent. Fund (the “Pio Rata Share”). The Refund process will proceed as follows: Once all.
valid claims have been received and the amount of the' Net Settlement Fund has been determined, the
Claims-Escrow Admtinistrator will deterniirie the: total number of Equivalent. Meters associated with all
Claiming Class Members and the total number 6f months of the Class Period claimed by all of the Claiming
Class Members. More information about meter sizes and “Equivalent Meters” can be found in an
attachment to this Notice.

dividing the Net Settlement Fund amount by:the total number of months of the Class Period claimed by all
of the Claiming. Class Members (the “Amount Per Equivalent Meter Per Month™). For example, if the Net
Settlemert Fund is $7,500,000 and Claiming Class Members subimit claims for 2,000,000 total months, the
Amount Per Equivalent Meter Per Month would be $3.75 $7,500,000/2,000,000). The Clairis-Escrow
Administrator will determine the amount of the Refund for each Claiming Class Member by multiplying
the Amount Per Equivalent Meter Per Month by the number of the Claiming Class Member’s Equivalent
Meters and the total months elaimed by the Cldiming Class Member. Using the exarple above, a Claiming
Class Member with 8 Equivalent Meters who submitted a claim for 120 months would receive a Refund of
$3,600($3.75 x $ x 120). The Refunds will be distributed via two equal payments, one of which is expected
to occur in of about January 2024 and one of which is expected to oceur in or about July 2024. In theend,

The Claims-Escrow Administrator will determine the Refund amount per Equivalent Meter by

the full Net Settlement Fund will be distributed to the Class.

In the event that two or more parties claim to have paid or incurred TWC Charges for the sanie
account for the same time period, after notifying the Defendants of the compéting claims and considering
any information, documents, aid recommendation provided in response to‘the notice, the Claims-Escrow
Administrator shall have the absolute discretion to determine ‘which party or parties are entitled to
participate in the Settiement, and Defendants shall cooperate by providing information in their possession
concerning the disputed account. ' ’ '

Defendants may not increase the IWC Charges in the future solely for the purpose. of financing, in
whole or in part, the Settlement Fund. The Settlement Fund shall be financed solely from ‘ourrent assets of
GLWA’s sewer funds,

On the Seftlement Date, each Class Member whe hag not timely requested exclusion therefrom shall
be deemed to have individually executed, on behalf of the Class Member and his or her heirs, successors
and assigns, if any, the following Release and Covenant Not To Sue, and the Final Order and Judgment-to
be entered by the' Court in connection with the approval of this Settlement shall s provide: '

In executing the Release and Clovenant Not To Sue, each Class Member, on behalf of
himself, herself or itself, and his, her or its parents, subsidiaries, affiliates, members,
shareholders, predecessors, heirs; -administrators, officers, directors, successors, assigns;
and any person ihe Class Member represenits, intending to be legally bound hereby, Tor
good and valuable consideration, the receipt of which. is hereby acknowiedged, hereby
absolutely, fully and forever releases, relieves, remises and discharges the Great Lakes
Water Authority, the City of Detroit, and each.of the Member Comminities (as defined in
the. Class Action Settlement Agreement), and each, of their successors and assigns; present
and former agents; representatives, -employees; insurers, affiliated entities, attorneys and
administrators, of and from -any and all manner of actions, causes of action, suits, debts,
accounts, understandings, ¢onteacts, agrecments, controversies, judgments, conseguential
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damages, compensatory damages, punitive damages, claims, Habilities, and demands of
any kind or nature whatsoever, known or unknown, which arise from the beginni ng of time
through the date of this Final Order and Judgment concerning (1) Defendants” calculation
or assessment of the IWC Charges; (2) the components of costs included in the IWC
Charges; (3) Defendants™ efforts to charge and/or collect IWC Charges and (4) each and
‘every cldim and cause of action alleged by Named Plaintiff in each and every pleading
Named Plaintiff filed in the. Lawsuit. Thistelease does not include any present or future
claims arising out of any breach of the Class Action Settlement Agreement. In executing
the Release and Covenant Not to Sue, ¢ach Class Member also covenants that: (a) except
for actions or suits based upon breaches of the termis of this Agreement or to enforce ri ghts
provided for in this Agreement, he, she or it will refrain from commencing any action or suit,
Or prosecuting any pending action or suit, in law or in equity, against Defendants or account
of any action or cause of action released hereby; (b) none of the claims released uader the
Release and Covenant Not To Sue has been assigned to any other party; arid (c) he, she ot it
accepts and assumes the risk that if any factor circumstance is found, ‘suspécted, orclaimed
hereinafier to be other than or different from. the facts or circumstances now believed to be
true; the Release and Covenant Not To Sue shall be and reimain effective notwithstanding,
any such difference in any such facts or circumstances.

By remaining a Class Meriber, you will be bound by the terms of the proposed settlement and will
bebarred from bringing a separate action against the City for the claims asserted in the Lawsuit at your own
expense through your oiwn attorney. Provided you submit a timely and valid claim, however, you. will
receive your Pro Rata Share of the Net Settlement Fund. If'you were to successfilly pursue such a separate
action to conclusion, recovery might he available to you which is not available in this class action.
settlement, ‘Whether to rémain a member of this class or to request exclusion from this class-action io attempt
to pursue a separate action at your own expense without the assistance of the City in this Action is a.question
you should ask your own attorney. Class Counsel cannot and will not advise you on this issue,

Pursuant to the Order of the Court dated » a Settlement Hearing will be held in the Wayne
County Circuit Court; Detroit, Michigan 48226 at 9 am., on 22023, to detérmine whether the
proposed Settlement as set forth in the Sett] ement Agreement dated ,-i8 [air, reasonable, and.
adequate and shouid be approved by the Court, whether the Lawsuit should be dismissed pursuant to the
Settlement Agreement and whether counsel for Plaintiff Class should be awarded counsel fees and
expenses. At the Settlement Hearing, any member of the Class may appear in person or through counsel
and be heard to the extent allowed by the Court in support of, or in opposition'to, the fairness, reasonableness
and adequacy of the proposed. Settlement.

No- Class member will be heard in opposition. to the Proposed Settlement unless, on or before

: 2023 they file with the Court and serve upon all counsel written objections that set forth the nanie
of this matier as defined in the Notice, the .objector’s full name, -address: and telephone: number, an
explanation of the basis upon which the objector-claims to be a Class Member, all grounds for the-objection
including any known legal support for the objection, thie number of times in which the objector has objected:
to aclass action settlement inthe past five'years and a caption of each case in which-an objection was filed,
the identity of all counsel representing the objector at the hearing, a statement confirming whether the
objector intends to -appear and/or testify at the hearing (along with a disclosure of all testifying witnesses)
and the signatireof the objector {not just the objector’s attorney) and serves by first class miail copies
thereof upon each of the following attorrieys:




Attorneys for Plajnfiffs Attorneys for Defendants

Gregory D. Ilanley, Esq. Christopher S. Frescoln, Esq.
Kickham Hanley PLLC Fausone & Grysko, PLC

32121 Woodward Avenue, Suite 300 41700'W. Six Mile Road, Suite 101
Royal Oak, Michigan 48073 Northville, MI 48168

Michael J. Watt (P63869)

Kopka Pinkus Dolan PC-

32605 W. Twelve Mile Road, Suite 300
Farmington Hills, MI 48334
(248)324-2620

Any Class member who does net make and serve written objections in the manner provided above shall be
deemed to have waived such objections and shall be forever foreclosed from making any objections (by
appeal er otherwise) ta the propesed Settlement.

For a.more detailed statement of the matters involved in the Lawsuit, including the terms of the:
proposed Settlement, yow are referred to papers on file in the Eawsuit, which may be inspected during
regular business hours at the Office of the Clerk of Circuit Court for Wayne County, Michigan. You may
also view the Settlement Agreement and other important court documents at www.kickhamhanley. com,

Should you have any questions with respect to this Notice of the praposed settlement of the Lawsnit
generally, you should raise them with your own attorney or direct them to counsel for the Class, IN
WRITING OR BY EMAIL TO KHTEMP@KICKHAMHANLEY.COM, NOT BY TELEPHONE,
identified as Attorneys for Plaintiffs, above. DO NOT CONTACT THE COURT, THE CLERK OF
THE COURT, THE DEFENDANTS, OR THE ATTORNEYS FOR THE DEFENDANTS:




LIST OF MEMBER COMMUNITIES

To be provided by Defendants




METER SIZES AND EQUIVALENT METERS

“Meter Size™ is the size of the water meter servicing your property.

Meter Size Equivalent Meters
5/8 inch 1.0
Y4 inch 1.5
1inch 2.5
1-1/2 inch. 5.5

2 inch 8.0

3 inch 145
4 inch | 20.0
6 inch 30.0
8 inch 50.0
10 inch 70.0
12 inch 80.0
14 inch 160.0
16 inch 120.0
18 inch 140.0
20 inch 160.0
24 inch 180.0
30 inch 200.0
36 inch 220.0
48 ingh 240.0

DON’T KNOW OR UNSURE OF YOUR METER SIZE? MORE INFORMATION CAN BE FOUND AT
KICKHAMHANLEY, COM/AWC
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FORTHE COUNTY OF WAYNE

GENERAL MILL SUPPLY CO.,
Individually and on behalf of 2
Class of sﬁ@ar’ly situated

persons and entitics,

Plaindff,
V.

THE GREAT LAKES WATER AUTHORITY,
an incorporated municipal authority,

and

CITY OF DETROTT, a municipal corporation,
by and threugh its WATER ANT) SEWERAGLE
DEPARTMENT,

Tefendants.

Case No. 18-011569-C7
Hon. Chatles 8. Hegarty

Kickham Hanley PLLC

Gregory D. Hanley (P51204)

Jamic K. Warrow (R61521)
Edward F. Kickhani Ji. (P70332)
32121 Woodward Avenue, Suite 300
Royal Oak; Michigan 48073

(248) 544-1500

Attorneys for Plaintiff

Chustophér 8. Frescoln (P63175)
Fausone Bohn, 110

41700 W. Six Mile Road, Suite 101
Notthville, MI 48168

(248) 380-0000

Astorneys for Defendants

Michael ]. Watt (P63869)

‘Kopka Pinkis Dolan PC:

32605 W. Twelve Mile Road, Suite 300
Farmington Hills, MT 48334

(248) 324-2620

Co-Gounsel for Defendant GLWA

EINAL JUDGMENT AND ORDER APPROVING CLASS SETTLEMENT

At a session of said Court held in the
City of Detroit, County of Wayne,

State of Michigan on

PRESENT: HON.

Circuit Court Judge



\X?HERE;}&S? Plaintiff and Defendants in this action have. moved thi’s"Coui't,' pursuant to MCR
3:501(1), foran ofder approving the ettlement of this class action in accordance with the teris set
forth in the Class Action Setflement Agreement (“Agreement”) ‘exccuted by counsel foi thie parties,
and

WHERBEAS, this Court having held a hearing, as noticed, on 5 2023, pursuant
to the Order Regazzdjng §13-1:'c]jj11i1131'}-' A_pproval of Settlemeﬁt,_.Nori‘ce’and-Sc:ilcduliﬁg,._,dated
(the “Order™), to determine the fairness, adequacy and reasonableness: of a- proposed settlement of
the Class Action; and due and adequate notice (the “Notice”) having been miade by mailing in a- manner
consistent with Patagraphs 4 and 6 of the Qtder; and all such persons having‘_ been glvcn an
opportunity to object to ot participate in the settlement; and the Court having heard and considéred
the matter, inclu ding all papers filed in connection therewith and the oral presentations of counsel at
said heating; and good cause appearing therefor,

For the reasons stated on the record, T IS HEREBY FOUN D, ORDERED, ARJUDRGED
AND DECREED AS FOLLOWS:

1. The tetins of the Agreement ate Fair, reasonable and adequate and in the best intercsts
of the members of the Class.and ate hereby approved.

2 Phintitf and Defendants are hereby ordeted and directed to perform and consummate
the settlemeént set forth in the Agteement in accordance with the terms and conditions. of the
Agteement,

3, The notfication to the Class members regatding theé Setdement is' the best notice
practicable under the circumstances and is.in cotpliance with MCR 3.501(F) and the requirements
of due process of law.

4. This Lawsuitis hereby distiissed with prejudice, and without costs to any party execept

as provided for in the Agreement,



5 Kickhani Hanley PLIC, counsel for the Class, is hereby-awarded attotneys’ fees and

costs in the amount of $ , to be paid as sct forth in the Agreement. Plaintiff
General Mill Supply Co: is granted an incentive award of § , to be paid as set forth ia the
Agteement.

6. Without any farther action by anyone, Plaintiff ‘and all members of the Class as
cettified by the Order.dated _____, who previously did not subimit a timely and valid Request for.
ixclusion ate deenied to'have executed the following Release and Covenant not to Sue which is heteby
approved by the Court:

Ini executing the Release and Covenant Not To Sue, each Cliss Member, on behalf
of himself, herself or itself, and his, her or its 'paxents, subsidiaries, affiliates,
members, shareholders, predecessors, heirs, administrators, officers, directors,
successors, assigns, and any person the Class Member represents, intending to be
legally bound hereby, for good 4nd valuable consideration, the reccipt of which is'
hereby acknowledged, hiereby-absolutely, fully and forever releases, velicves, remises.
and dischargesthe Great Lakes Watcr Authorlty, the City of Detrmt and each of the
Member Commusities {as defined in the Class Action Setlement Agreement), and
each of their stccessors and assigns, piesent and former agents, teptesentatives,

employecs, insuters, affliated entities, attorneys and administrators, of and from any

aad all manner of actions, causes of action, suits, debts, accounts, undetstandings,
‘contracts, agreemcnts,  controversies, judgments, consequential damages

compensatory damages, punitive. damages, claims, liabilities, and demands of any
kind oy nature: whatbocvu: known or unknown, which atise from the beginning of
time through the date of this Final Order and Judgmient concerning (1) Defendants’

caleulation or assessment of the IWC C harges; (2) the components of costs included
in the IWC Charggs; (3) Deferidants’ Lffo;: ts to charge and/or collect IWC Charges;
-and (4) cach and every claim and cause of action alleged by Named Plaintiff in cach
and every pleading Named Plaintiff fled in the -I.Jawsmt. This selease does not
inelude any present or future claims atising ‘out of any bteach of the Class Action
Settlement Agreement. In executinig thé Release and Covenant Not to Sue; each
Class Member also covenants that: (a) except for actions or suits based upon breaches
of the terms of this Agreement or to enforce rights provided for in this Agrecinent, he,

she ot it will refrain from commencing any action or suit, or prosecuting any pending
actiof otsuit, in law 6r in equity, against Defendants oni account of any action or cause
of action released heteby; (b) none of the claims released under the Release and
CovenantNot To Suclms been assigned to aty’ other’ party; and (c) he, she oritaccepts
and assumes the risk that if any fact or cireuimstance is fousd, suspected, or claimed
heteinafter to be ather than or diffetent from the facts or cireumstances now
believed to be true, the Release and Covenant Not To Sue-shall be dnd retnain
effective notwithstanding any such difference in any: such facts or citeumstances.
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7. This Court retains continuing jurisdiction to effectuate the provisions of the

Agreement and the terms of this Order,

IT 18 8O ORDERED:

Dated: . 2023,
Wayne County Circuit Coust Judge
STIPULATED AND AGREED:
Lsl Gregory D. Flankey Lsl Chiisgpher S. Fresciln
Gregory D. Hanley (P51204) Christopher S. Frescoln (P63175)
Kickham Hanley PL'I.;_C'. Fausone & Grysko, PI.C
32121 Woodward Avenue, Suite 300 41700 W. Six Mile Road, Suite 101
Royal Oak, MI 48073 Northville, M1 48168
(248)-544-1500 (248).380-0000
Attomeys for Pluntiff and the Class Attorneys for Defendants

Lif Michael J. Wati

Michael J. Watt (P63869)

Kopka Pinkus Dolan PC

32605 W. Twelve Mile Road, Suite 300
Farmington Hills, M1-48334

(248) 324-2620

Co-Counsel for Defendant GIAVA




