STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

GENERAL MILL SUPPLY CO.,
Individually and on behalf of a Case No. 18-011569-CZ
Class of similarly situated Hon. Charles S. Hegarty

persons and entities,

Plaintiff,
V.

THE GREAT LAKES WATER AUTHORITY,
an incorporated municipal authority,

and

CITY OF DETROIT, a municipal corporation,
by and through its WATER AND SEWERAGE

DEPARTMENT,
Defendants.
Kickham Hanley PLLC Christopher S. Frescoln (P63175)
Gregory D. Hanley (P51204) Fausone Bohn, LLP
Jamie K. Warrow (P61521) 41700 W. Six Mile Road, Suite 101
Edward F. Kickham Jr. (P70332) Northville, MI 48168
32121 Woodward Avenue, Suite 300 (248) 380-0000
Royal Oak, Michigan 48073 Attorneys for Defendants
(248) 544-1500
Attorneys for Plaintiff Michael J. Watt (P63869)

Kopka Pinkus Dolan PC

32605 W. Twelve Mile Road, Suite 300
Farmington Hills, M1 48334

(248) 324-2620

Co-Counsel for Defendant GLWA

STIPULATED ORDER REGARDING PRELIMINARY APPROVAL OF
CLASS ACTION SETTLEMENT, NOTICE AND SCHEDULING

At a session of said Court held in the
City of Detroit, County of Wayne
State of Michigan on 11/22/2023

PRESENT: HON. _Charles S. Hegarty
Circuit Court Judge




WHEREAS Plaintiff has commenced this action (the “Lawsuit”) challenging Industrial Waste
Control charges (the “IWC Charges”) Defendants have imposed on owners and occupiers of property.
Plaintiff contends that: (a) the IWC Charges are not proper user fees, but taxes wrongtully imposed
by Defendants to raise revenue in violation of the Headlee Amendment to the Michigan Constitution
of 1963; (b) the IWC Charges violate the Prohibited Taxes By Cities And Villages Act, MCL 141.91,
because the IWC Charges are not ad valorem taxes, but are taxes imposed, levied, or collected after
January 1, 1964; (c) the IWC Charges are unlawful because they are unreasonable; (d) Defendants have
been unjustly enriched by the collection and retention of the IWC Chatges and/or are required to
refund the IWC Charges under a theory of assumpsit; and (e) that Plaintiff and those similarly situated
have been harmed by Defendants’ collection and retention of the IWC Charges as more particularly
described in Plaintiff’s First Amended Complaint (the “FAC”) in the Lawsuit;

WHEREAS Plaintiff brought these claims on behalf of itselt and a class of all others similarly
situated. On April 7, 2020, the Court certified a class consisting of all persons or entities who/which
are not Significant Industrial Users (“SIUs”) and who/which have paid or incurred the IWC Charges
since July 18, 2013 and/or paid or incurred the IWC Charges during the pendency of the Lawsuit;

WHEREAS Plaintiff sought a judgment from the Court against Defendants that would order
and direct Defendants to refund all IWC Charges to which Plaintiff and the class are entitled and grant
any other appropriate relief;

WHEREAS Defendants maintain and continue to maintain that the Defendants’ imposition
of the IWC Charges is proper and not unlawful. Defendants contend that they should ultimately
prevail in the Lawsuit.

WHEREAS the Parties desire to compromuse their differences and to resolve and release all of

the claims asserted by the Named Plaintiff and the Class in the Lawsuit.



WHEREAS the parties conducted eight mediation sessions with Mediator Paula Manis and
reached a settlement through arms-length negotiations aided by Ms. Manis.

WHEREAS, the Named Plaintiff in the Lawsuit and Class Counsel have been provided with
discovery and have conducted investigations into the facts of the Lawsuit, have made a thorough study
of the legal principles applicable to the claims in the Lawsuit, and have concluded that a class
settlement with Defendants in the amount and on the terms set forth in the Class Action Settlement
Agreement (“Agreement”) is fair, reasonable, and adequate, and is in the best interest of the Class.

WHEREAS Plaintiff and Defendants in this action intend to make application to this Court,
pursuant to MCR 3.501(E), for a Final Order approving the settlement of this class action in
accordance with the terms set forth in the Agreement executed by the parties as of November 16,
2023, and attached hereto as Exhibit 1, and they seek preliminary approval of the Agreement for
purposes of, among other things, notifying class members of the proposed settlement;

WHEREAS the Court has been made aware of the settlement process leading to the
agreement reached, and counsel have demonstrated that the settlement is within a range of
reasonableness and 1s the result of arm’s length bargaining of counsel well versed in the issues.

IT IS HEREBY ORDERED:

1. Unless defined otherwise herein, all capitalized terms shall have the definitions and
meanings accorded to them in the Agreement.

2. The Court preliminarily approves the terms of the Agreement as fair, reasonable and
adequate. The Court finds that the settlement was reached in the absence of collusion, and is the
product of informed, good-faith, arm’s length negotiations between the Parties and their counsel.
Pursuant to MCR 3.501, the “Class,” as defined in Paragraph 2 of the Agreement, 13 hereby certified

for settlement purposes only.



3. A hearing (the “Settlement Hearing”) will be held before this Court on February 23,
2024 at 2:00 p.m., to determine whether the proposed settlement between Plaintiff and Defendants,
on the terms and conditions provided in the Agreement, 1s fair, reasonable and adequate and should
be approved by the Court, to determine whether a final judgment should be entered dismissing this
Lawsuit with prejudice, and without costs, and to determine whether to award attorneys’ fees and
expenses to Class Counsel and the amount of such fees and expenses.

4. The Court approves the notification to the members of the Class regarding the
Settlement and right to hearing, as authorized in Paragraphs 5 through 7 of this Order, finding that
such notification is the best notice practicable under the circumstances, complies with MCR 3.501,
and the requirements of due process of law, and will adequately inform Class Members of their rights.

5. The law firm of Kickham Hanley PLLC (“KH”) 1s hereby appointed as Class Counsel
and Claims-Escrow Administrator for this Action. KH 1s authorized to use the services of a third-
party administrator (““IPA”), as provided in the Agreement. KH (with the assistance of a TPA) 1s
authorized to implement the notice requirements set forth in and approved by this Order and to
distribute refunds in accordance with the Agreement.

6. On or before fourteen (14) days after KH receives the information set forth in
Paragraph 10a of the Agreement, KH shall provide Notice to the Class, as provided in Paragraph 10a
and Paragraph 24 of the Agreement. Defendants shall cooperate with the Notice process as set forth
in Paragraph 10a of the Agreement.

7. Any Class Member who has not opted-out of the Class may appear personally, or by
counsel of his or her own choice and at his or her own expense, at the Settlement Hearing to show
cause why: (a) the proposed settlement of the claims asserted should or should not be approved as
fair, just, reasonable, adequate and in good faith; or (b) judgment should or should not be entered

thereon; provided, however, that no Class Member will be heard at the Hearing or be entitled to



contest the approval of the terms and conditions of the proposed settlement, and/or the judgment to
be entered thereon approving the same, the attorneys’ fees and expenses to be paid, or other matter(s)
that may be considered by the Court at or in connection with said settlement hearings. If any Class
member chooses to appear, the Class Member shall file with the Court and serve upon counsel listed
below at least thirty (30) days prior to the hearing written objections that set forth the name of this
matter as defined in the Notice, the objector’s full name, address and telephone number, an
explanation of the basis upon which the objector claims to be a Class Member, all grounds for the
objection including any known legal support for the objection, the number of times in which the
objector has objected to a class action settlement in the past five years and a caption of each case in
which an objection was filed, the identity of all counsel representing the objector at the hearing, a
statement confirming whether the objector intends to appear and/or testify at the hearing (along with
a disclosure of all testifying witnesses) and the signature of the objector (not just the objector’s
attorney):

Gregory D. Hanley

Kickham Hanley PLLC

32121 Woodward Avenue, Suite 300
Royal Oak, Michigan 48073

(248) 544-1500

Attorneys for Plaintiff and the Class

and

Christopher S. Frescoln (P63175)
Fausone & Grysko, PLC

41700 W. Six Mile Road, Suite 101
Northville, MI 48168

(248) 380-0000

Attorneys for Defendants

Michael J. Watt (P63869)

Kopka Pinkus Dolan PC

32605 W. Twelve Mile Road, Suite 300
Farmington Hills, M1 48334

(248) 324-2620

Co-Connsel for Defendant GLIW.A



8. Any Class Member who does not object in the manner provided above shall be
deemed to have waived any and all objections to the fairness, adequacy, or reasonableness of the
proposed settlements or the award of attorney’s fees and expenses and shall be bound by all
determinations and judgments in the Lawsuit concerning the Settlement, including, but not limited to,
the Release and Covenant set forth in Paragraph 26 of the Agreement.

9. As stated in Paragraph 5, KH is authorized to serve as the Claims-Escrow
Administrator. The Claims-Escrow Administrator, with the assistance of a TPA, shall be responsible
for holding the Settlement Fund in escrow, determining the eligibility of Class Members to receive
refund payments, determining the size of each Allowed Claim, distributing the payments to Class
Members with Allowed Claims, and preparing a distribution report along with the monetary amount
of each Class Member’s share of the settlement in accordance with Paragraph 11 of the Agreement.
The Claims-Escrow Administrator shall also be responsible for: (a) recording receipt of all responses
to the Notice; (b) preserving until further Order of this Court any and all written communications
from Class members or any other person in response to the Notice; and (c) making any necessary
filings with the Internal Revenue Service. The Claims-Escrow Administrator may respond to inquiries,
but copies of all written answers to such inquiries will be maintained and made available for inspection
by all counsel in this action.

10. All papers in support of the settlement shall be filed with the Court and served on the
other parties no later than seven (7) days prior to the Settlement Hearing.

11. The Court expressly reserves its right to adjourn and/or reschedule the Settlement
Hearing without any further notice to members of the Class. The Court retains jurisdiction of this
action to consider all further applications arising out of or connected with the proposed settlement

herein.



12. All pretrial and trial proceedings in the Lawsuit are stayed and suspended until further
order of the Court. Pending the final determination of the fairness, reasonableness and adequacy of
the settlements, no Plaintiff or member of the class may institute or commence any action or
proceeding against Defendants asserting any of the claims asserted in this action.

13. Subject to the terms of Paragraphs 14-15 of this Order, if this Agreement and
Settlement is disapproved, in part or in whole, by the Court, or any appellate court; if dismissal of the
Lawsuit with prejudice against the Defendants cannot be accomplished; if KH exercises its rights to
terminate the Agreement under Paragraph 31 of the Agreement; if a final judgment on the terms set
forth in Paragraph 25 of the Agreement is not entered within one hundred fifty (150) days after the
entry of this Order; if the Settlement Date defined in Paragraph 5 does not occur prior to March 31,
2024; if the Court (or any appellate court) alters the terms of this Settlement in any material way not
acceptable to Defendants or to Class Counsel; or if this Agreement and Settlement otherwise 13 not
fully consummated and effected:

a. The Agreement shall have no further force and effect and it and all negotiations and
proceedings connected therewith shall be without prejudice to the rights of Defendants, the Named
Plaintiff and the Class;

b. Any discussions, offers, negotiations, or information exchanged in association with
the Settlement shall not be discoverable or offered into evidence or used in the Lawsuit or any other
action or proceeding for any purpose. No publicly disseminated information regarding the Settlement,
including, without limitation, the Notice, court filings, orders and public statements may be used as
evidence, or construed as admissions or concessions of fact by or against either Party on any point of
fact or law. In addition, neither the fact of, nor any documents relating to, either Party’s withdrawal
from the Settlement, any failure of the Court to approve the Settlement, and/or any objections or

interventions may be used as evidence or construed as an admission or concession by the City or by



Plaintiff on any point of fact or law. All Parties to the Lawsuit shall stand in the same position as if
the Agreement had not been negotiated, made or filed with the Court;

C. The Claims-Escrow Administrator shall immediately return to Defendants any and all
monies provided by Great Lakes Water Authority for settlement purposes; and

d. The Court shall grant reasonable continuances of the Lawsuit for the Parties to prepare
for further argument on the parties’ cross-motions for summary disposition, prepare for trial, and/or
take other necessary action before this action before this Court.

14. Defendants and Class Counsel may, in their sole and exclusive discretion, elect to
waive any or all of the terms, conditions or requirements stated in Paragraph 13 of this Order. Such
waiver must be memorialized in a writing signed by Defendants and/or its counsel and/or Class
Counsel and delivered via certified mail to all counsel of record, or it will have no force or effect.

15. Defendants and Class Counsel may, in their sole and exclusive discretion, elect to
extend any or all of the deadlines stated in Paragraph 13 of this Order. Such extension must be
memorialized in a writing signed by Defendants and/or its counsel and/or Class Counsel and
delivered via certified mail to all counsel of record, or it will have no force or effect.

IT IS SO ORDERED:

Dated: 2garty
1202 Fourt Judge
We hereby stipulate to the entry of the above order..
Approved as to form and substance:
/s/ Gregory D. Hanley [s/ Christopber S. Frescoln
Gregory D. Hanley (P51204) Christopher S. Frescoln (P63175)
Kickham Hanley PLLC Fausone & Grysko, PLC
32121 Woodward Avenue, Suite 300 41700 W. Six Mile Road, Suite 101
Royal Oak, MI 48073 Northville, MT 48168
(248) 544-1500 (248) 380-0000
Attorneys for Plaintiff and the Class Attorneys for Defendants



4889-3904-4753 v.1

s/ Michael | Warr
Michael J. Watt (P63869)
Kopka Pinkus Dolan PC
32605 W. Twelve Mile Road, Suite 300
Farmington Hills, M1 48334
(248) 324-2620
Co-Counsel for Defendant GLWA
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

GENERAL MILL SUPPLY CO.,

Individually and on behalf of 2 Case No. 18-011569-C7Z,
Class.of similarly situated Hon, Charles 8. THegasty

persons-arid entities,

Plawntiff,

..

THE GREAT LAKES WATER AUTHORITY;
an incorporated municipal'anthority,

and
CITY OF DETROLT, a muicipal corporation,

by and through its WATER AND SEWERAGE
DEPARTMENT,

Defendants.
Kickham Hanley PLLC Chustopher S, Frescoln (P63175)
Gregory ID. Hanley (P51204) Fapsone Bohn, LLP ’
Jamie K. Warrow (P61521) 41700 \W. Six Mile Road, Suite 101
Bdward F. Kickham Jr. (P70332) Northville, MI 48168
32121 Woodward Avenue, Suite 300 (248)'380-0000
Royal Oak, Michigan 48073 Attorneys for Defendants
(248) 544-1500
Attorneys for Plaingff Michael J. Watt (P63869)

Kopla Pinkus Dolan PC

32605 W. Twelve Mile Road, Suite 300
Farmington Hills, MT 48334

(248) 324-2620

Co-Counsel for Defendant GLAWA

CLASS ACTION SETTLEMENT AGREEMENT
This Class Action Setlement Agreement (“Agreement”) is made this Léfl day of November
2023, by and between the following (collectively referred to as the “Parties”): Plaintiff General Mill
Supply Company (“Named Plaintiff”), individually, and on bebalf of a certified class of similarly

situated persons and eatities (as more specifically defined in Patagraph 2 below, the “Class™), acring




by and through its counsel, Kickham Hanley PLLC (“Class Counsel”), and Defendants Great Lakes
Water Authority (“GLWA™) and the City of Detroit (the “City”) (collectively “Defendants™.

WHEREAS Named Plaintiff commenced this action' in the 3rd Judicial Circuit Court for
Waytie County, Michigan (the “Conr™) chiallenging: Industrial Waste Control chatges {the “IWC
Charges”) Defendartits have imposed on owners and oceupiers of property. Named Plaintff brought
thesé claims on behalf of itself and the Class. The action referenced in this paragraph was assigned the
cast number 2018-011569-C7Z (the “Lawsuic®) in the Wayne County Circuit Court.

WHERBEAS Nanved Plainuff has paid the IWC «Chmtges ithposed .h)r Defeadants. Natned:
Plaintiff contends that: (a) thie IWC Charges are not propet user fees, but taxes wrongfully iimposed
by Defendants to raise tevenue in violation of the Headlee Amendment to the Michigin Constitution
of 1963; (b) the IWC Chatges violate the Prohibited Taxes By Cities And Villages Act, MCL 141,01,
because the TWC - Charges are ot ad valoreny taies, but afe taxes imposed, levied, or collected afiet
January 1, 1964 (¢) the TWC Charges are unlawful because they are-unreasonable; (@) Defendants have
been amjustly enriched by the collection and reteation of the 1WC Charges and/or are required to.
refund the TWC. Charges tinider a theory of assutnpsit; and (€) that Named Plintiff and the Class have
been hartned by Defeadants’ collection and retention of the TWC Charpes.

WHEREAS Named Plaintiff sought 4 judgment from the Court against Defendants thac
would erder and direct Defendarsits to refund all TWC Charges to which Named Plainéiff and the Class
are entitled and grant any other approptiaté relict.

WHEREAS Defendants maintain and continue to maintain that the Defendants’ imposition
of the IWC ﬁ}lm?gﬁi‘s is and always has beent proper, reasonable and lawful. Defendants: contend that
they should ultimately prevail in the Lawsuit.

WHERIZAS On Apl 7, 2020, Judge Kevin . Cox entered an Order certifying the Tawsuit as

a elass acton,

[




WIEREAS, the Named Plaintiff in the Lawswit-and Class Counsel have been provided with
discovery and have conducted mvestigations into tlie facts of the Lawsyit, have made a thorough stady
of the legal principles applicable to the claims in the Lawsuit, and have concluded that a- class
settlement with Defendants in the atnatint and on the terms hereinafeer set forth (the “Settlement”)
s fair, reasonable, and adequate, and is in the best interest of the Class.

WHIERIAS, the Parties desive to comptromise their differences and to resolve and release all of
the claims asserted by the Named Plaintiff arid the Class'in the Lawsuit.

WI*IEMEAS, the parties conducted eight mediafion sessions with Mediator Paula Manis and
reached this settlement through arms-lerigth riegotations aided by Ms. Manis.

NOW, THEREFORE, in considerdtion of the covenants and agreements herein, and
intending to be legally bound, the Parties hereby agrec as follows:

IMPLEMENTATION OF AGREEMENT

1. The Partes agree to coopetate in good faith, to use their best efforts, and to take 4ll

m:pa necessafy to unplement and effectuate this Agreemeént.

CLASS CERTIRICATION
2. The Couit has already certified a dass consisting 6 all persons orientities who Awhich

are not Significant Industrial Usess (“SIUS”) and whao/which bave paid or ineurred the TWC Charges
since July 18,2013, For settlement purposes only; the parties will agree that the Court will certify a
class consisting of all persons and entities who/which ate not SIUs.and who/which have paid or
mncutred IWC Charges itnposed by the City and/or GLWA at any time between July 18, 2013 and

June 30, 2023 (the “Class Period”) and who did not previcusly sequest to be excluded from the class

*By Order entered on April 7, 2020, the Court cettified the following class: “A; All persons or eéntities
who/which are not SIUs and who/which have paid ot incurred the IWC Charges to GLWA since
January 1, 2016 and/or paid or incurred the IWC Charges to the City since July 18, 2013. and C.
Michigan Fqual Protection Subclass: All persons or entities who/which are not STUs and who/which
have paid or incurred the TWC Charges to GLWA or the City dusing the three years preceding the
filling of this action.”



pursuant to MCR' 3.501(D) (the “Class”). The City-and GLWA are excluded from the Class. This
Agreement is interrded to settle all of the claims of the members of the Class (“‘Ch:ass-?viambars”).
SETTLEMENT FUND

3. GLWA will create a Settlernent Fund (the “Settlement Fund”) in the amount of
Eleven Million Five Hundred Thousand Dollass (51 1,500,000.00) in oxder to resolve the claims of the
Class. No more than 30 days after the execution of this Agreement, GLWA shall wransfer by wire
tiansfer or tender by check for deposit the sum of Four Million Two Hundred Thousand Doflars
(34,200,000} of the Sétdement Fund into the IOLTA Trust Account of Class Counsel, Kickham
Hanley PLLC (“ICH”) (the “KTH Client T'ruse Account™) in otder to fand an award of attotneys” fees,
costs and an incenfive award to the Class. Representative, GLWA' shall retain the remalning-amount
of the Settlement Fund (87,300,000} to fund the “Refunds” per the provisions of Paragraphs 10
through 12 below. The Setdement Fund shall be administered by KH (the “Claims-Escrow
Admimistator™) with the assistance of a. ﬂiiﬁ"dupaﬂ:y adminstrator (] PA™). The expenses the Claims-
Estrow Administrator incurs-to the TPA shall be recoverable by the Claims-Ilscrow Administrator as
a cost of the litigationt under Paragraphs 27-30 of this Agreement (subject to Court approval) and
payable out of the Settlement Fund. The Claiins-Escrow Administiator may from time'to fime apply
to the Court for instuctions or ordérs concerning the administiation of the Settlement Fund and may
apply to the Internal Revenue Service for such rulings with respect thereto as it ‘may consider
appropriate. Disbursements fiom the Setdement Fund by the Claims-Fisérow Administrator and
Defendants shall be 'ex]‘m:ssly'tzcmdj'z:immd upon aa order of the Ciourtpwmitﬂng such disbursements.

4. Except.as set forth in Paragraphs 27 through 30 of this Agreement, the Class and
Class Counsel shall not claiim any attorneys’ fees orcosts.

5. Subject to Paragtaph 31, distribution of the Setilement Fund shall occur no later than

sever: (7) days-after the completion of the last ofall of the fb}]mwmg{the:'”‘S&tt]f:nmml}até.”):




a: entry of an order of final judicial approval by the Court approving this
Agreement purswant to Michigan Gourt Rule3,501 (E);

b. entry of an order adjudicating Class Counsel’s motion for an award of
attotiieys fees and costs-and for an incentive dward for the Named Plaintiff;

(o4 entry of 2 final judgment of dismissal of the Lawsuit with prejudice with
respect to the claims of the Named Plaintiff and all Class Members, except those putative Class
Members who have requested to be excluded from the Class pursuant to MCR.3.501(D);

. GLWA’s deposit of the amount of the Settlement Fund required to fund the
First Refand Pagnient described in Paragraph. 3 above and Paragraph 12 below;

& the expiration of the 21-day time for appeal of all of the aforementioned
orders and judgments dnd final resolution of any and all appeals of such orders and judgments, but
only if any Class Memiber files a timely objection to any of the aforementioned ordess and judgments.
The parties further agree that, if the Court timely enters the Final Judgment contemplated by this
Agreement, none of the parties will appeal the Final Judgment or any other order entered by the Court.

0. As mote specifically discussed below, and as provided in Paragraph 5, the Setilement
Fund shall be distributed only pursuant to and in accordance with ordets of the Court, as-approptiate.

7. 1In the event that this Settlement fails to be consummated pursuant to this Agreement
or fails to secure final approval by the Coutt for any reason or is téfminated putsuant to Paragraph
31, any portion of the Settlement Fund being held in the KF Client Trust Aceoust shall immediately
bie returned to GLWA.

DISTRIBUTION OF SETTLEMENT FUND

& The “Ner Settlemetit Fuad” 1o be distributed ro the Class is the Sertlement Fund less
the combined total of: (a) attorneys’ fees and any incentive award to the Clags representative awarded
pursvant to Paragraphs 27-30; and (b) Class Counsel and Claims-Escrow Administrator expenses

reimbursed pursuant to Paragraphs 27-30.

in




9, Each Class Member’s share in the Net Settlement Fund shall be referred to hetein s
his, her o1 its “Pro Rata Share,” and cach Class Member’s Pro Rata Shate of the Net Setdement Fund
will be distributed via a fefund payment (the “Refund”). The Pro Rata Share ro be allocated to cach
Glass Member shall be determined according to Paragraph 10.

10. All Class Members may participate in the Settlement by receiving from the Net
Settlernent Fund 4 cash distiibution Refund (as described in Paragraph 10(b)). The Net Setilement
Fund shall be distributed as follows:

A Within 10 days aftet the Court’s entry of an order preliminatily approving this
Sécdement, the City shall provide the Claims-Facrow Administratoi with records in electromic forin
that provide for the Class Perod the service and nmi]fmg addtesses for all TWC Charge customers in
the City. Within the same 10-day period, GLWA will provide for the Class Period the service and
mailing addresses in its curfent possession for IWC Charge customers in the “Member Communitics™
as that term is defined under GLYA’s Rules dated November 13, 2019.. In addition, the Claims-
Eserow Administrator will provide notice to the Class Members with known addresses through first
class mail and through extensive publicagon and social media postings. Such forms of notice will not
be required to be exclusive, and Class Counsel will be allowed to. use any appropriate means to. give
notice to Class' Members of the Settlerhent and the opportunity to ebtain a Refund. ‘The Claims.
Fscrow Administritor is authotized to utilize the services of the TPA in disseminating notices to the
Class. ‘Such forms of notice will not be '.tfucguirﬂd to be exclusive and the Claims-Tscrow Administritor
will be allowed 1o use any appropriate means to give notice to Class Membeis of the Setdemient and
the opportunity to obtain a Refund. Class Counsel will also provide newspaper _pxil}ﬁm‘timi nofice to.
the Class as provided in Paragraph 24

b. Class membeis s’fifzking: to partif:ipam iny the Settlement. by receiving their
Refund as 2 distribution of eash via check {the “Claiming Class Members™) will be required 1o submit

sworn claims by a date certain which identify their names, service addresses, billing addresses, water



meter size, and the periods of time in which they paid 1WC Charges to the City and/or GLWA in
ordet to receive a Réfund. The foregoing is just a general outline: The TPA will assist it implementing
a process designed to minimize fraud and masirize distribution of the Refunds to the eligible
Claiming Class Members.

c. The IWC Charges are imposed based upon the number of “Equivalent
Meters” associated with all poperties incuiting the ITWC Charges. GLWA currently uses 212,224
“Fquivalent Meters” in determining the Charges,

d. The Refund process will proceed as follows: Once all valid claims have beea
received and the amount of the Net Settlement Fund has been detertined, the. Claims-Hscrow
Administrator will determing the total number of Equivalent Meters associated wich all Claiming Cldss
Members and the rotal number of months of the Class Petiod claimed by all of the Claiming Class
Members. The Claims-FEscrow Administratot will determine the Refund amount pet Bquivalent
Meter by dividing the Net Setdement Fund amount by the total number of months of the Class Period
claimed by alt of the Claiming Class Members (the “Amount Per Fquivalesit Meter Per Month™). For
example, if the Net Settlement Fund is $7,500,000 and -Claiiming Class Members subsmit chims for
2,000,000 total mmonths, the Amount Per Bquivalent Meter Per Month would be $3.75
(87,500,000/2,000,000). The Claims Eserow Administrator will determine the amount of the Refund
for cach Claiming Class Membet by muitiplying the Amount Per Equivalent Meter Pér Month by the
aumber of the Claiming Class Membet’s Equivaleat Meters and- the total months claimed by the
Cliiming Class Member. Using the example above, a Claiming Class Member with 8 Equivalent
Meters who submirted a claim for 120 months would receive 4 Refund of $3,600 $3.75x8x120) In
the end, the full Net Settlement Fonid will be diswributed to the Class.

&, In the event thit two or more Class Members:claim to have paid ot incutred
IWC Chatges for the same account fot the same time period, after notifving the Defendants of the
competing claims and cmﬂa’iﬂetﬁt&g any information, docuinents, and recommendation provided in

7



tesponse to the notice, the Cliims-Esctow Administrator shall have the absolute discretion to
deteriine which party ot parties ate entitled to patticipate in the scttlement, and Defendants shall
cooperate by providing information in their pussession concerning thé disputed account.

T No latet than 21 days priot-to the heating on the final approval of this settlement {as
described in Paragraph 25), the Claims-Escrow Administrator shall submit to the Court 2 repott
setting fotth the proposed disposition of the Net Settlement Fund mncluding, without imitation, a st
of Chiming Class Members and the percentage of the Net Settletient Fund to be paid to each such
Clainung Class Member (the “Distribution Report™). Upon filing of the Distdibution Report, the
Claims-Tiscrow  Administeator shall serve copies of the Distributon Report on Counsel for
Defendants. At Defendants’ request; at the same time the Distribution Repoat 15 filed, the Claims-
Eserow Administrator will provide the raw data used by the Claims-Escrow Adrinistrator fo derive
the Distribution Report.

a. The Defendants shall have 7 days to object to the Distribution Repore. Al
objections shall be resolved by the Court at or hefore the final approval hearing, or a8 otherwise
ordeted by the Court. If Defendants do. not timély object to the Distribution Report, all objections
shall be deemed walved.

b, The Parties acknowledge thit; because Class Members may have mioved or
ceased doing business since July 2013, complete and current address inforsmation miay not be available
for all Class Members. The Defendants, Naied Plaintiff, counsel for any Parties, the Claims-Fscrow
Administrator and the TPA shall not hiave any liability for or to any Class Member with respect to
determinations of the amonnt of any distribution of the Serdement Fund to any Class Member or
determinations concerning the names of addresses of the Class Membess.

12, Upon final approval of the Settlement, at a timic cosnsistent with Paragraph 3 and this
paragraph, the Claims-Tisciow Administrator shall distribute from the Net Settlement FFund. the Pio
Rata Share of each Clatming Class Member. The Refunds will be made in two equal payments to the

8



Claiming Class Members. The “Titst Refund Payments” will refund V2 of the Ner Settlement Fund.
GIWA shall deposit the amounts necessary fund the First Refund Payments into the KH Client Trust
Account within seven days after entry of an order finally approving the settlement, and KH shall
distribute the Figst Refund Payments within ten (10} days after its receipt of those funds. The “Second
Refand Payments” will refund the remaining V2 of the Net Settiement Fund t6 the Claiming Class
Members. GLWA shall deposit the amonnts necessary to fund the'Second Refund Payments into the
KH Client Trust Account-on or béfore July 15, 2024, and IKH shall distributé the Second Refund
Payments within ten {10} days after its receipt of those funds. The Claims-Esciow Administrator is
authorized to send checks reflecting Refunds due to Claiming Class Members to the address piovided
by each Claiming Class Member in his, her, ot its sworn Claim.

13. The Claims-Fserow Admunistrator Is further authorized to transfer the Net
Settlement Fund to. che TPA so that the TPA can distribute Refunds 1n accordance with ‘this
Agrecment.

14. The amounts of money covered by checks distributing the Refund of the Pro Rata
Shares which: (1} are returned and eannot be delivered by the U.5. Postal Serviee after the Claims-
liscrow Administeator (i) confirms that the checks were mailed to the identified addresses, and (i) re-
mails any checks if crrors were made or it becomes aware of an alternative address or payee; or (b)
have not been cashed within six (6) months of mailing, shall be refunded to GLWA within thirty (30)
days after the expitation of the six (6) month period; and the Class Members to whom ‘such checks
wete mailed shall be forever barred from obtaining ay payment frot the Settlement Fund.

15. GLWA shall deposit any refund of money nnder Paragraph 14 in its sewer funds and
utilize any Refund monies solely for the  operation, maintenance and improvement of the sewer
systens.

16: Within thirty (30) days after the date on which the rethaining Net Setdement Fund is
digtributed back to GL\W&, the Claims-Fscrow Administrator shall file with the Court and setve on
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counsel for the Parties a document setting forth the names and addresses of, and the amounts paid
toy, each distributee of funds from the Settlement Fand together with a list of Clatming Class Meinbers
entitded to receive a Pro Rat Share Refund but whose Refund checks have been returned or have not
been eashed.

17. GLWA and the City may not increase the [WC Charges in the future solely for the
prpose of financing, in whole oi in part, the Setdement Fund. The Setrdement Fund shall bé financed
solely from current assets of GLWA’s sewei funds.

18.  The Class Members shall release Defendants as provided in Paragraph 26 below.

19. Upaon final approval of the Settlément, the Tawsuit will bé dismissed with prejudice.

CLAIMS-ESCROW ADMINISTRATOR

20. The Claims-Escrow Administeator shall not éceive a separite fee for its setvices as
Claims-Hscrow Administrator. Because Class Counsel is acting as the Glaims-Escrow Adiministrator,
the fee-awarded to Class Counsel shall be deemed to include compensation for its service as Claims-
Escrow Administeator. The Claims-Fscrow Administiator, however, shall be entitled to be reimbirsed
for its out-of-packet expenses incurred in the perfortnance of its dutics {including buit net limited to
the TPA’s charges), which shall be paid solely from the Settlement Fud.

21. The Claims-Bacrow Administrator, with the assistance of the TPA, shall have the
tesponsibilities set forth in this Agreement, including, without limitation, holding the Setdement Fund
m escrow, determining the ﬁligihiﬁ‘cy- of Class Menibers to teceive Refunds, determining the Pro Rata
Shares, distributing the Refunds to Claiming Class Metnbers receiving a Pro Rata Share, aid filing: a
Distribution Report consistent with Paragraph 11. The Claims-Escrow Administeator, with the
assistance of the TPA, shall alse be tesponsible for: (a) tecording receipt of all responses to'the notice;
(b) pieserving until fusther Order of the Court any and all written communications foim Class
Members ot day other person in response to the notice; arid {c) miking any necessary 'ﬁﬁngsiwith the
Internal Revenue Service. The Claims-Tiscrow Administrator may respond fo inguiries, but copies of
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allwritten answers tosuch inguiries wili be maintained-and made available for inspection by all counsel
in this Lawsnit, The Claims-Fserow Administrator may é{c’lggam some or-all of these responsibilities
to'the TPA except only the Claims-Escrow Administrator mmay x:ict‘{:i*minp'c]i‘gjhiﬁry of Class Members
to receive Refunds.

29, Ary findings of fact of the Claims-Escrow Administeator and/or the TPA shall be
made solely for the purposes of the allocation and distribution of the Pro Rata Shares, and, in
accordance with Pacagraph 35, shiall not be admissible for any purpose in any judicial proceeding,
exceptas tequired to determine whethier the claim of any Class Membet should be allowed in whole
or in part,

D APPROVAL OFSETTLEMENT

23. As soon as practicable, but in nio évent later than five (5) days after the exécution of
this Agreement, Class. Counsel and Counsel for Defendants shall subinit this Agreement to the
Court, eithes by stipulation or joint motion, pursuant to Michigan Court Rule 3.501, for the Court’s
preliminary approval, and shall request an Order of the Couit, substantially in' the form attached as

Cahibit “B,” including the fo]lmwﬁag. terms:

i scheduling of a Settlement approval hearing to be held as soon a5 practicable
after’ the entry of such Order but in no event later than one hundred twenty (1 20 days theseafter to
determiine dhie faieness, feasonableness, and ad'c:quac;}' of this Agrcemen’li and the Sexlement; whether
the Agreeiment aad Settlement should be approved by the Court; and whether to award the attorneys’
fees and expenses requested by Class Connsel;

b, directing that notice, substantially in the forti of Bxhibit “C.* be given to'the
Class Members advising them of the following:

1 the terms of the proposed Setflement consented to by the Named

Plaintiff and Deferidants;
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it the scheduling of 2 hearing for final approval of the Agmﬁmeﬂ{ and
Setdement;

iil. the rights of the Class Members to zppeas at the hearing to object to
approval of the proposed Settlement or the requested attorneys” fees and expenses, provided that, if
they choose to appear, they must file and serve at Jeast thirty (30} days prior to the licaring written
objections that set forth the name of this matter as defined in the Notice, the objector’s full name,
address and telephone number, an explanadon of the basis upon which the objector claits to be a
Class Member, all grounds for the objection including any known legal support for the objection, the
number of times in which the objector has objected to a class action settiement in the past five vears
and a eaption of cach case in which an objection was filed, the ideatity of ll counsel representing the:
objector at the h cating, 4 statement confirmirig whether the objector intends to dppeat smc?/ or testify
at the hearing (along with a disclosure of all testifying witnesses) and the signature of the chjector (not
just the objector’s attorney);

v the nature of the release to be constructivily entered upon approval
of the: Agreement and Settlement; and

V. the binding effect on all Class Members of the judgment to be entered
should the Coutt approve the Agreement and Settlement.

c. providing that the manner of such notice shall constitute due and sufficient
siofice of the heating 10 all persons entitled to receive such notice-and requiting that proof of such

notice be filed at or prior to the hearing; and

d. appointing Kickham Hanley PLLC as.Claims-Escrow Administrator.
24, Netice to Class Members of the proposed setilement shall be the responsibility of

Class Counsel pursuant to orders of the Couart. Class Counsel shall be enttded to. be reimbursed for
the cost of such notice from the Settlement Fund, and Class Coungel shall make application for costs
of notice to the Court at least seven (7) days before the Settlement approval hearing with the Court
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approving any costs-at the time of the Settlement approval hearing. Such notice shall be substantially
1 the form attached hereto as Exhibit “C.” and provided as set forth in Paragraph 10 aliave within
fourteen (14) days of entry of the Order Regarding Preliminary Approval of this Agreement. Class
Counsel will also provide publication notice to the Class, wlich shall be 5u6$£anﬁﬁﬂy in the form
attached hereto as Bxhibit “A” and shall be published in the Detroit Free Press on two otcasions at
least 30 days ptior to the ead of the Claims Period.

25. After the notice discussed in Paragraphs 23 and 24 has been mailed, tié Patties shall
request that the Court, consistent with Paragraph 23, conduct a heating at which it rules ‘on any
objections to this Agreement and a joint motion or stipulation for entty of a Final Order apptoving
of this Settlement and Agreement. If the Court approves this Agreement pursuant to Michigan Court
Rule 35{)1»{1}1‘,},, a final judgment, substantially in the form of Exhibit “I>,” shall be entered by the
Court: (a) finding that the notice provided to Class Members is the best riotice practicable under the
circumstatices and satisfies the due process requitements of the United States and Michigan
Constitutions; {b) approving the Settlement set. forth in this Agréement as fair, reasonable, and
adequate; (c) dismissing with prejudice and without costs to any Party any and all claiins of the Class
Members against De fendants, excluding only those persons who in tmely fashion requested exclusion
from the Class; (d) awarding Class Counsel attomeys’ fees, costs and expenses as grarited by the Court

upon motion of Class Counsel, and awarding the Named Plaintiff an incentive award as granted by

admirtistration of this Agreement, including allocation and disttibution of the Setdement Fund; and
(f) retaining jugisdiction to protect and effectuate thejudgment.

RELEASE AND COVENANT NOT TO SU

26. On the Settlement Date, each Class Meémber who has not timely fequested.exclusion
thegefrom shall be decmed to have individually executed, on behalf of the Class Member and his or
her heirs, successots and assigng, if any, the following Release and Covenant Not To Sue, and the
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Final Order and Judgmént to be entered by the Court in connection with the dpproval of -this
Settlement shall so provide:

In exccaring the Release and Covenant Not To Su¢, each Class Member, on
‘behall of himself, herself or itself, and his, her or its parents, subsidiaries, affiliates,
membets, shareholders, predecessors, heirs, administrators, officers, directots,
successors, assigns, and any person the Class Member represents, intending to be
legally bound heteby, for good and valuable consideration, the teceipt of which 1s
hereby ackhowledged, heteby absolutely, fully and forever releases, relieves, remiscs
and discharges the Grear Lakes Water f‘m’thm':iry,b the City of Detroit, and each of the
Member Communities (as defined in the Class Action Settdement Agreement), and
cach of their successors and assigns, present and former apents, representatives,
employees, insuress, affiliated entities, attorneys and administrators, of and from any
and all manvier of actions; causes of action, suits, debts, acecounts, nndefstandings,
conkracts,  agreements, controversies, 'judgmems, consequential  darnages,
compensatory damages, punitive datuages, claims, liabilities, and derands of an y kirid
or. natuse whatsoever, known or unknown, which arise from the beginning of time
through the date of this Final Order and Judgment concefning (1) Defendants’
calculation or assessment of the IWC Charges; (2) the components of costs included
in the IWC Charges: (3) Defendants’ efforts to charge and/or collect TWC Charges;
and (4) each aind every claim and eause of action 2lleged by Named Plaintiff in each
and every pleading Namied Plaintiff filed in the Lawsuit. This release does not include
any present or futuce claims atising out of any breach of the Class Action Seitlernent
Agreement. In executing the Release and Covenant Not to Sue, each Class Member
also covenants that: (&) except for actions or suits based upon brcaches of the terms of
dhis. Agreement or to enforce rights provided for in this Agreement, he, she ot it will
reffain from commencing any action ot suit, or prosecuting any pending action or suit,
in Jaw orin equity, against Deféndants on account of any action or cause. of action
released hereby; (b) nofie of thie ¢laims released under the Release and Covenant Not To
Sue has been assigned to any other pasty; and (c) he, shé or it accepts and assumes the
tisk that if any fict or circumstance s found, suspected, or claimed hereinafter o be
other than ot different from the facts or citcumstances how believed to be true, the
Release and Covenant Not To Sue shall be and remain effective no twithsranding any
such difference in any such facts or circeimstances, :

ATTORNEYS FEES AND EXPENSES
27. Class Counsel shall be paid an awatd of attorneys” fees, costs, and expenses solely
from the Sertlement Fund. For purposes of an award of attomeys’ fees and costs, the Settiement
Fund shall be deemned to be 2 “common fund,” as that term is used in the context of class action
settlements, Class'Counsel shall not make an application for any attorneys’ fees and costs which are

in addition to the “common fund” attorneys’ fees and costs contemplated by this Agreement. Named
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Plaintiff, the Class Members and Class Counsel waive any statatory right to recover fees from
Defendants under MCL 600.308a ot any other state ot federal statute or constitutional PLOVISION..

28, The amount of attorneys’ fees, costs and expenses to be paid to Class Counsel shall
be determined by the Court applying legal standards and principles applicable to awards of attorneys’
fees and costs from common fund settlements in class action cases. Class Counsel agrees thatit-will
not seek an award of attorneys’ fees in excess of Thirty-Three Percent (33%) of the Setflement Fund.
Class Counsel will file and serve a moton to approve attofieys” fees, costs and expenses, and 1o
approve an incentive award to the Named Plaintiff, no later than §even (7} days before the iearing for
final :1}1;91‘0\&1 of the Settlement. Defendarits will not join in that motion, however Defendants will
not oppose Class Counsel’s motion, provided the motion complies with this Agreement. Defendants
will also not oppose any request for an-dncentive award on behalf of the Named Plainuff, in an amount
not to cxceed Twenty Thousand Doliars (§20,000) to be paid solely from the Settlement Fund.

29, ‘The award of atiorneys” fees, costs and expenses to be paid from the Settlement Fund
to Class Counsel pussuant fo 'Pﬁmgjcapﬁ 28 does notinclude any out-of-pocket expenses incurred by
KH acting ia its capacity as Class Counsel and/or Claims-Escrow Administrator, KH shall make 2
separate application for suchexpenses, and those expenses shall not include attorney fees of any kind.

30. "The Court shall determine and approve the award of attoineys’ fees and costs to Class
Counsel, reimbursement of the expenses incutred by the Claims-Eserow Administrator, and any
meentive award to the Named Plaintiff in connection with the final approval hiéaring, The attorneys”
fies, costs and expenses awarded to Class Counsel and the Claims-Escrow Administrator and any
incentive awatd to the Named Plaintiff shall be paid ftom the Settlement Fund upon the Settlement
Date. 1€ the total amount of fees, costs, administrative expenses, and incentive award ordered by the
Court is Jess than the $4,200,000 GIAWA deposits in the KH Client ‘Trust Account pursuant fo
Paragraph 3, KH shall promptly refurn the difference to GLWA so that those funds can’ be included
in the amounts GLWA uses to fund the Refunds per Paragraphs 10 dirough 12 of this Agmmmm“.
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31, If this Agrecment and Settlement is disapproved; in part-ot in whole, by the Court,
ot any appellate court; if dismissal of the Lawsuit with prejudice against the Defendants eannot be
accomplished; if the Court does not entet an Grder of Preliminary Approval substantially in the form
attached as Fxhibit “B” within twenty-eight (28) days after its submission to the Court; if 2 final
judgment on the terms sct forth in Paragraph 25 Is not entered within one husidred fifty {150) days
after the entry of the Order substantially in the form attached as Faxchibit “B7 ’; if the Settlemerit Date
defined in Paragraph 5 does not oocut prior to March 31, 2024; if the Court {or any appellate court)
alrers the terms of this Setflement in any materizl way not acceptable to Defendants or to Class
Counsel; or if this Agreement and Settlemenit otherwise is not fully conswmmated and efféeted:

2 This Agreement shall have no farther force and éffect and it and 4l
negotiations: and. proceedings connected therewith shall be without prejudice to the. rights of
Defendants, the Named Plaintiff and the Class:

b, The Claims-Escrow Administrator shall immediately return the Settlement
Tund to GLWA; and

c. ‘The Parties shall return 6 the status quo ante i1 the Lawsuit as if the Partics
had not entered into this Agreement, and all of the Parties’ respective pre-Setidement claims. and
defenses will be preserved.

32. The Partics may, in their sole and exclusive distretion, elect to wiive any otall of the
terms, conditions or requitements stated in Paragraph 31. Such waiver must be memorialized in 1
writing signed by the Pm:ties,m‘fad{; or their: Counsel and delivered via certified mail-to all counsel or it
will have ne force or effect,

33, The Parties may, in their sole and exclusive discretion, elect to extend any orall of the:

deadlines stated in Paragraph 31, Such extension must be memorialized in a writing signed by the
3 grap ¥
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Parties and/or their Counsel and delivered via ceitified mail to-all coutisel of recotd, orit will have no
force or effect,

34. I the event the Settlement is terminated in accordance with Patagtaph 31, any
ciscussions, offers, negotiations, or information exchanged in association with this Setdement shall
not'be discoverable of offered into evidence or used in the Lawsuit or any other action ot proceeding
fot any purpose. In such event, all Parties to the Lawsuit shail stand in the same position as if this
Agreement had not been negotiated, ade or filed with the Coutt.

USE OF THIS AGREEMENT

35. This Agreement, the Class Period, the Settlement provided for hetein (whether or
not consumimated), and any proceedings taken pursuant to this A greement shall notbe:

Q. construed by anyonc for any purpose whatsoever as, or: deemed to be,
evidence of a presumption, concession or an admission by Defendants, Named Plaingff or the Class
of the truth of any fact alleged or the validity of any claims, or of the deficiency or waiver of any
defense that has or could have been asserted in the Lawsuit, ar of any liability, fanlt or wrongdoing on
the part-of Defendants; or

b. offered ot received as evidence of a preswmption, concession oran admission
of any hability, fault, or wrongdoing, or referred fo for any other reason by the Named Plainaff, Class
Members, o Class Counsclin the Lawsuit, or any other person of entity not a party to this Agréement
in any other action or proceeding othet than such proceedings as may be necessary to effectuare the
provisions-of this Agreement; or

o construed by anyone for any putpose whatsoever as an admiission or
concession that the Settlement amount represents the amount which could be or would have been

recovered after trial, or the applicable tme-frame fot any purpoited amounts of recovery; or
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d. construed more strictly against one Party than the other, this Agreement

having been prepared by Counsel for the Pasties as a result of atms-length negotiations between the

Tarties.
WARRANTTES
30, Class Counsel warrants that in its opinion the Settlement Fund represents fair

considetation for and an adequate séttlement of the claims of the Class released herein.

37. The undersigned have secured the conserits of all persons ‘necessaty to anthorize the
execution of this Agreement and related documents and they 4re fully authorized to entér into and
execute this Agreement on behalf of the Parties.

38, Class Coungel deems this Agreement to be fair and rﬁﬂ&ibn@ibfé, and has arrived at this
Agreement in arms-length negotiations taking into account all relevant factors; present ox potential.

39, The Parties inrend this Agreement to be a final and completé fesolution of all disputes.
between them with respect to the claims giving rise to the Lawsui.

40. “The Parties have relicd upon the advice and representation of ecunscl, selected by
them, concerning their respective legal liability for the claims hereby released. “The Parties have fead
and understand fully-this Agreement, and have been fully advised as to the iegfgl effect thereof by their
respective Counsel and intend to be legally bound by the same.

BINDING EFFECT AND ENFORCEMENT

41. All covenants, terms, conditions.aid provisions of this Agreement shall be binding
upen, inuse to the benefif of, and be enforceable by the fespective predecessors and successors, and
past and present assigns, heiis, executors, administrators, legal represéntatives, trustecs, subsidiaries,
divisions, affiliates, parents (and subsidiaries thereof), partnerships and partners, and all of their
officers, direcfors, agents, employees and attorneys, both past and present, of each of the Partics

herete. Ttis undeistood that the terms of this patagraph are contractual and not a mererecital.
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42, This Agréemeit, with the attached Exhibits A thmugh D, constitutes a2 single,
integrated written contract and sets forth the entire understanding of the Parties. Any previous
discussions, agrecments, or inderstandings betweeri ot dmang the Parties teparding the subject matter
herein are hereby merged into and superseded by this Agreement. No covenants, agreéments,
tepresentations, or warranties of any kind whatsotéver have been madé by any Party hereto, except as
provided for hezein.

43, All of the Fxhibits attached heteto ate heceby incorporated by reference as though
fully set forth herein.

44, This Agteement shall be construed and governed in accprdance with the laws of the
State of Michigan,

45, Before filing any motion in the Court raising 2 dispute adsing out of or related to this
Agreement, the Parties’ attorneys shall consult with each other and discuss submitting any di_apmms 0
non-binding mediation. If 4 motion is filed in the Court, the moving Party shall certify to the Court
that 1t has consulted with the other Pasties and eitlier has been unable to resolve the dispute in
mediation or is unwilling to submit the dispute to mediation and the reasons why. Notwithstanding
the foregoing, all “mediation communications” shall be deemed and treated by all Paities as strictly
confidential pursuant to MCR 2.412(C) unless an exception applies pursvant to MCR 2.412(1D), and
ne “mediation communications” shall he disclosed to the Coust unless an exception applies pursuant
to MCR 2.412(D).

46. The Patties intend that the Court shall retain jutisdiction with respect to the
dmplementarion and enforcement of the terms of this Agreernent, and the Parties shall submit to
judsdiction of the Coutt for purposes of implementing and enforcing the settlement reflected in this

Agreement,



MODIFICATION AND EXECUTION

47. This Agreenicnt may be executed in counterparts, all .of which shall constitute 2
single, entire agreement,

48, Change or modification of this ﬁ‘é;mcma‘m; ot waiver of any of its provisions, shall
be valid only if contained in a wiiting exccuted on behalf of all the Parties hereto by thei dufiy
authorized represeritatives.

49. This Agreement shall become effective and binding (subject to all tetmns and
conditions erein) upon the Parties when it lias been exeeuted by the undersigned representitives of
the Parties,

[Signatures Next Page|



IN WITNESS WHEREOF, each of the Parties executes this Agreement

its duly authorized representatives.

KICKHAM HANLEY PLLC

In its capacity as Class Counsel and on behalf of
the Named Plaintiff in the Lawsuit and the Class

o e —

Gragmy D. f[fanley (P51204)
Attomeys for Plaintiffs
32121 Woodward Avenue, Suite 300
Royal Oak, MI 48073
(248) 544-1500

Dated: / /ﬁé{/ 20 3

GREAT LAKES WATER AUTHORITY

Y

e
o

B Y
< I Iy
By: Fivier L g
i

Its: CACO/ Interim General Counsel

Dated: 11-6-2023

CITY OF DETROIT
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LEGAL NOTICE
NOTICE OF PROPOSED SETTLEMENT OF CLASS ACTION

TO: Al persons and entities who or which have paid or incurred the C ity of Detroit’s (the “City™)

and/or the Great Lakes Water Aunthority’s (“GLWA”) Industrial Waste (*IWC”) Charges
between July 18, 2013 and June 30, 2023:

IF YOU PAID OR INCURRED AN INDUSTRIAL WASTE CON TROL CHARGE (*IWC”)
IMPOSED BY THE CITY OF DETROIT (THE “CITY”) AND/OR. A “MEMBER COMMUNITY?
OF THE GREAT LAKES WATER AUTHORITY (“G LWA”) AT ANY TEME BETWEEN JULY
18, 2013 AND JUNE 30, 2023, YOU ARE A MEMBER OF THE CLASS IN THIS ACTION. A
LIST OF THE “MEMBER COMMUNITIES” CAN BE FOUND AT
KICKHAMHANLEY.COM/IWC.

IF THE COURT APPROVES THE PROPOSED SETTLEMENT DESCRIBED IN THIS NOTICE,
YOU WILL BE ENTITLED TO A REFUND.

IF YOU PAID IWC CHARGES IN THE PAST YOU MUST SUBMIT A WRITTEN CLAIM TO
RECEIVE A CASH REFUND AS PART OF THIS CLASS ACTION SETT LEMENT. YOU
MUST SUBMIT THE CLAIM FORM AVAILABLE AT KICKHAMHANLEY; COM/IWC ONOR
BEFORE [INSERT DATE BASED ON COURT APPROVAL DATE] AND MAIL IT TO:

KICKHAM HANLEY PLLC, 32121 WOODWARD AVENUE, SUITE 300, ROYAL OAK,
MICHIGAN 48073 OR EMAIL THE COMPLETED FORM TO
KHTEMP@KICKHAMHANLEY.COM OR SUBMIT THE CLAIM FORM ONLINE AT
WWW.KICKHAMHANLEY.COM.

WHETHER YOU MAIL, EMAIL, OR SUBMIT FORM ONLINE, IT MUST BE RECEIVED BY
KICKHAM HANLEY ON OR BEFORE [INSERT DATE BASE&D ON COURT APPROVAL
DATEL

ONLY CLASS MEMBERS WHO SUBMIT TIMELY AND VALID CLAIMS WILL BE ENTITLED
TO RECEIVE A CASH REFUND. NO OTHER MONETARY SETTLEMENT BENEFITS ARE
AVAILABLE TO CLASS MEMBERS

A Michigan court authorized this notice.

You are hereby notified that a proposed settlement in the amount of $11,500,000 has been reached
with the Great Lakes Water Authority and the City of Detroit (¢ Detendants’™) in a clasgs action lawsuit
pending in Wayne County Cireuit Court entitied Gemeral Mill Supply Co. v. The Great Lakes Water
Authority and the City of Detroil, Case No. 18-011569-CZ, presiding Judge Charles S. Hegarty (the
“Lawsuit”). The Lawsuit challenges the Industrial Waste C} harges (the “JWC Charges™) imposed by GLWA
and the City. Plaintiff has brought these claims on behalfof itself and a class of all others similarly situated.

BASIC INFORMATION ABOUT THE SETTLEMENT

Plaintiff is an entity which has paid the IWC Charges imposed by GLWA and the City. Plaintiff”
contends that the IWC Charges are not proper user fees, but disguised taxes wrongfully imposed by
Defendants to raise revenue.in violation of Michigan law as more particularty deseribed in Plaintiff’s First
Amended Comiplaint (the “FAC™) i the Lawsuit.

The Plaintiff secks a judgment from the Cowrt against Defendants which would order and direet
Defendants to disgorge and refund all ITWC Charges to which Plaintiff and the cliss are entitled and would
grant any other appropriate relief.



Defendants maintain and continue to maintain that the Defendants’ imposition of the TWC Charges
was and is properand notunlawful. Defeéndants contend that they should ultimately prevail in the Lawsuit.

On Apti-l 7, 2020 the Couirt entered an order certifying the Lawsuit as a class action. If you paid or
incurred IWC Charges between July 18, 2013 and June 30, 2023 you are a member of the Class. The
Settlemerit Agreement is intended to settle all of the Claims of the Class.

THE TERMS OF THE SETTLEMENT
The principal terms of the Seftlement Agreement are as follows:

GLWA has agreed to create 4 Settlement Fund (the “Setllement Fund*) in the amouiit of Eleven
Million; Five Hundred Thousand Dollars ($11,500,000.00) for the benefit of the Class {“Settlement.
Amount™). The Settlement Amount will be utilized, with Court dpproval, to provide refiinds to the Class,
and to pay Class Counsel an award of attorneys’ fees, the total amount of which shall not exceed 33% of
the Settlement Amouni, ahd expenses for the conduct of the litigation.

The “Net Settlement Fund” is the Settlement Amount less the combined total of: (a) the attorneys”
fees awarded to Class Counsel by the Court; (b) expenses reimbursed. pursuant to the terms of the
Seftlement; (¢) out-of-pocket expenses of the Claims-Escrow Administrator, and {d) any incentive award
made by the Court to the class representative in an amount not te exceed $20,000.

The Net Settlement Fund shall be used to- pay refunds to Class Members who submit timely and
valid claimis (the “Claiming Class Members”) as described in the Settlement Agreement.

Each Claiming Class Member’s share in the Net Settlement Fund is his, her or its “Pro Rata Share,”
and each Claiming Class Member's Pro Rata Share of the Net Settlement Fund will be distributed via a
refund payment, The Pro Rata Share to be allocated to each Claiming Class Member shall be determined
and distributed as deseribed in paragraph 10 of the Seitlement Agreemient.

HOW TO PARTICIPATE IN THE SETTLEMENT

Class members secking a Refund (the “Ci’ai’miﬁg- Class Members”) are required 1o submit sworn
claims by [INSERT DATE BASED ON COURT APPROVAL DATE| which identify their names, service
addresses, billing addresses, water meter size, and the periods of time in which they paid IWC Charges (o
the City and/or GLWA in order to receive a Refund. Claim forms are available at
www.kickhamhanley.com. The Refunds will be distributed via two equal payments, one of which is
expected to occur in or around January 2024 and one of which is expected fo occur in or arcund July
2024. The full Net Settlement Fund will be distributed to the Clags.

DEFENDANTS CANNOT RAISE THE IWC CHARGES TO PAY THE COST OF THE
SETTLEMENT

Iefendants may not increase the IWC Charges in the future solely for the purpose of financing, in
whole or in part, the Seitfement Fund. The Settiement Fund shall be financed solely from current assets of
GLWA™s sewer funds.

THE SETTLEMENT WILL AFFECT YOUR RIGHTS

By remaining a Class Member, you will be baund by the terms of the proposed settlement and-will.
be barred from bringing a separate action against Defendants for the claims asserted in the Lawsuit at your
owWn expense thl*ough' yourown attorney. Provided you submit a timely and valid refund claim, however,
you will recéive your Pro Rata Share of the Net Settlement Fund. If you were to successfully pursiie such
aseparate action to conclusion, recovery might be available to you which is not available in this class action
scttlement. Whether to remain a member of this class or to request exclusion from this class action to
attempl 10 pursue a separate action at your own expense is a question you should ask your own attorney.
Class Coungsel cannot and will not advise you on this issue.
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THE SETTLEMENT HEARING

Pursuant to the Order of the Court dated —»aSettlement Hearing will be held in the Wayne.
County Circuit Court, Detroit, Michigan 48226 a1 9 am., on INSERT DATE BASED ON COQURT
APPROVAL I}ATE] to ‘determine whéther the pmpc;sed Settlement as set forth in fthe  Setilement
Agreement dated _» is fair, reasonable, and adequate and should be approved by the Court,
whether the Lawsuit should be dmmmsed pursuant to the Settlement Agreement and whether counisel for
Plaintiff Class should be awarded counsel fees and expenses. At the Settlement learing, any member of
the Class may appear in person or through counsel and be heard to the extent allowed by the Court in support
of, or in opposition to, the fairness, reasonableness and adequacy of the proposed Settlement.

OBJECTIONS TO THE SETTLEMENT

No Class memiber will be heard in opposition to the Proposed Seitlement unless, on or before
[INSERT DATE BASED ON COURT APPROVAL DATE] they file with the Court and serve. upon all
counsel written objections that set forth the name of this matter as defined in the Notice, the objector’s full
name, address and telephone number, an explanation of the basis upon which the objector claims to be a
Class Member, all grounds for tie objection including any known legal support for the objection, the
number of times in which the objector has objected to a class action seéttlement in the past five years and a
caption of each case in which an objection was filed, the identity of all counsel representing the objector at
the hearing, a statement confirming whether the objector intends to appear and/or testify at the heﬂnng-
(along with a disclosure of all testifying witnesses) and the signature of the objector (hot just the objector’s
attorney) and serves by first class mail copies thereof upon each of the following attorneys:

Attornevs fm Plaintiffy

Attorneys for Defendants

Gregory D. Hanley, Esq. Christopher S. Frescoln, Esq.
Kickham Hanley PLLC Fausone & Grysko, PLC

32121 Woodward Avenue, Suite 300 41700 W. Six Mile Road, Suite 101
Royal Oak, Michigan 48073 Northville, MI 48168

Michael J. Watt (P63869)

Kopka Pmkus Dolan PC

32605 W. Twelve Mile Road, Suite 300

Farinington Hills, M1 48334

{248) 324-2620°

Any Class member who does not make and serve written objections in the manner provided above

shall be deemed 1o have waived such objections and shall be forever foreclosed from making any objections
{by appeal or otbemm@) to'the proposed Settlement.

THE RELEASE OF DEFENDANTS BY THE CLASS

The Class Members shall release’ Defendants as provided in Paragraph 26 of the Seftlement
Agreerment.

HOW TO FIND ADDITIONAL INFORMATION
For a more detailed statément of the matters involved in the Lawsuit, ineluding the terms of the
proposed Settlement, you are referred to- papers on file in the Lawsuit, which may be inspected during

regular business hours at the Office of the Clerk of Circuit Court for Wayne County, Michigan. Younay
-also view the Settlement Agreement and other important court documents at www.kickhamhanley.com.

Should you have any questions with respect to this Notice of the proposed settlement of the Lawsuit
generally, you should raise them with your own attorney -or direct them to counsel for the Class, IN
WRITING OR BY EMAIY, TO KHTEMP@KICKHAMHANLEY.COM. NOT BY TELEPHONE,

.



identified as Attorneys for Plaintiffs; above. DO NOT CONTACT THE COURT, THE CLERK OF
THE COURT, THE DEFENDANT, OR THE ATTORNEYS FOR DEFENDANT.
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| STATE OF MICHIGAN
IN'THE CIRCUIT COURT FOR THE COUNTY OF WAYNI

GENERAL MILL SUPPLY CO.,

Individually and on behalf of a- Case No. 18-011569-CZ
Class of similarly situated Hon. Charles 8. Hegarty

persons and erititics,

Plaindff,
V.

THE GREAT LAKES WATER AUTHORITY,

an incorporated municipal authority,
and
CITY OF DETROIT, a municipal corporation,

by and through its WATER AND SEWERAGH
DEPARTMENT,

Defendants.
Kickham Hanley PLLC Christopher S: Frescoln. (P63175)
Gregoiy . Hanley (1°51204) Fausone Bohn, 1LLDP
Jamie K. Wartow (P61521) 41700 W. Six Mile Road, Suite 101
Edward F. Kiclkham Jr. (P70332) Northville, MI 48168
32121 Woodward Avenue, Suite 300 (248). 380-0000
Royal Oak, Michigan 48073 Attorneys foi Deféndants
(248) 5441500
Attorneys for Plaintff Michagl ), Wart (P63869)

Kopka Pinkus Dolan C N
32605 W. Twelve Mile Road, Suite 300
Farmingtos Hills, MI 48334

(248) 324-2620

Co-Counsel for Defondant GLWA

STIPULATED ORDER REGARDING PRELIMINARY APPROVAL OF
CLASS ACTION SETTLEMENT, NOTICE AND SCHEDULING

At a session of smd Court held in the
City of Detroit, County of Wayne
State of Mi c:hig:jm on

PRESENT: HON.

Circuit Court Judge



WHEREAS Plaintiff has commenced this action (the “Lawsuit”) challenging Industrial Waste
Control charges (the “IWC Charges”) Defendants have unposed on owners and occupiers of propetty,
Plaindiff contends that: (a) the TWC Charges are not proper user fees, but taxes wrongfilly mposed
by Defendants to raise revenue in violation-of the Headlee Amendment to the Michigan Constitution
of 1963; (b} the IWC Chatges violate the Prohibited Taxes By Cities:And Villages Act, MCL 141.91,
because the TWC Chargeés are aot ad valorem taxes, butare taxes imposed, levied, or collected after
Januaiy 1, 19645 () the IWC Charges are unlawful because they are unreasonable; (d) Defendants have
been unjustly enriched by the collection and reténtion of the IWC Charges and/ot are reguired to
tefund the BWC Chasges under a theoty of assurapsit; and (¢} that Plaintiff and these similacly sitnared
have been hatmed by Defendants’ collection arid retention of the TWC: Charges as more particularly
described in PlaintifPs First Amended Comgplaint (the “FAC”) in the Lawsuit;

WHEREAS Plaintiff brought these chims on behalf of itself and a class-of all others similarly
situzted. On April 7, 2020, the Court certified a class consisting of all persons or entiies who/which
are not Significant Industeial Users (“SIUs™) and who /which have paid or incurted the [WC Charges
since July 18, 2013 and/ox paid or incutred the IWC Charges during the pendency of the Lawsuit;

WHERLEAS Plaindff sought a judgment from the Coust against Defendants that would order
and direct Defendants (o refund all IWC Charges to which Plaintiff and the class are entided and. grant
any other appropiiate relief;

WHIEREAS Defendants mainiain and continue to fmaintain that the Defendants mposition
of the IWC Charges is proper and not unlawfal. Defendants contend that they should ultimately
prevail inthe Lawsudc

WHERIEAS the Pasties desire to comproiise thieir differences and to resolveand réléase all of

the claims asserted by the Named Plaintff and the Class in the Lawsuit.

e



WHERFAS the parties conducted eight mediation sessions. with Mediitor Paiila Manis and
reached a settlement through arms-Jength negotiations aided by Ms. Manis.

WHEREAS, the Named Plaintiff in the Lawsuit aned Class Counsel- have been provided with'
diis;cm’r'm:y and-have-conduced tavestigatons into the facts of the Jatwsuit, have madea thorough study
of the legal parnciples applicable to the claims in the Lawsuit, and héve concluded that a class
settlement with Defendants in the amount and on the terms set forth in the Class Action Settleinent
A-gfeemém%_(“Agmement*’} 1s fair, reasonable, and adequate; and is in the best interest of the Class.

WHEREAS Plaintiff and Defendants in this action intend 1o make application ¢o this Court,
pursuant to MCR 3.501(T0), for a Final Order approving: the settlement of chis class action in
accordance with the teftos set forth in the Agreement executed by the patties-on N ovember __, 2023,
and attached hereto as Exhibit 1 and they seck preliminary approval of the Agreement for putposes
of, among othet things, notifying class members of the proposed settlement;

WHEREAS the Court has been made aware of the scitlement process leading to the
agreement reached, and counsel have demonstrated that the scttement Is within a range of
reasonableness and is the resulr of arm’s length bargaining of counsel well versed in the issues,

IT IS HEREBY ORDERED:

i. Unless defined otherswise hetein, ali capitalized terms shall have the definitions and
meanings accorded to themiin the Agreement.

2. The Court preliminarily approves the terms of the Agteement as fair, reasonable and
adequate. The Court finds that the séittement was reached in the absence of collusion, and is the
product of informed, good-faith, arm’s length negoriations between the Parties and their counsal.
Pursuant to MCR 3.501, the “Class,” as defined in Paragraph 2 of the Agreement, is hereby certified

for settlement purposes only.

T



3. A heaning (the “Settlement Hearing” will be held before this Court on _

S
2023 at 9:00 a.m., to determine whethier the proposed settlement berween Plamntiff and Defendants,
on the terms and conditions provided in the Agreement, 18 fair_,_ reasonable and adequate and should
be approved by the Court, to- defetmine whether a final judgment should be entered dismissing this
Lawsuit with prejudice, and without costs, and to detetmine whether to award attorneys’ fees and
expenses to Class' Counsel and the amount of such fees and expenses,

4. The Coutt approves the notification ta the menibers of the Class regarding the
Settlement and right to hearing, as authotized in Patagraphs 5 through 7 of this Order, finding that
such notification is the best notice practicable under the cireumstances, complies with MCR 3501,
and the requirements of due process of law, and will adequately inform Class Members of their rights,

5 The law fiem of Kickham Hanley PLLC (“KH?) is hereby appointed as Class Counsel
and Claims-Escrow Administrator for this Action. KH is authotized to use the services of a thitd-
party admindstiator (“TPA”), as pxmﬁdcd in the Agreetnent. KH (with the assistance of a TPAY is
authorized to implement, the notice requisements set forth in and approved by this Order and o
distribute refunds in accordance with the Agreement.

6. On or before foufteen (14) days after KH receives the information set forth in
Paragraph 104 of the Agreement, IKH shall provide Notice to thé Class, as provided in Pajagraph 10a
and Pagagraph 24 of the Agreement. Defendairs shall cooperate with the Notice process as sct forth
in Paragraph 10a of the Agréement.

7. Any Class Member who has not opted-out of the Class may appear personally; or by
counsel of his or her ewn choice arid at his of her own expense, at the Séttlement Heating to show
cause why: (a) the proposed settlement of the claims asserted should or should not be approved s
fait, just, reasonable, adeguate and in good faith; o (b) judgment should or should not be entered

thereon; provided, however, that no Class Meinber will be heard at the Hearing or be entitled to



contest the approval of the terms and conditions of the proposed settlement, and/or the judgment to

be entered thercon approving the same, theattorneys’ feds and expenses to bepaid, or ethcr.mﬁttmr(;i}
that may be considered by the Court at or in- connection with said s&ftlcmmtihem;iﬁgsa, If any Class
member chooses to appea, the Class Member shall file with the Couiit znd serve upon counsel listed
below at least thirty (30) days prior to the hearing written objections that set forth the niame of this
matter as defined in the Notice, the objector’s full name, address and telephoné number, an
explanzdon of the basis upon which the objector élaims to be a Class Membet, all grounds for the
objection. including any known legal support for the objection, the number of tmes in which the
objector has objected to a class action settlement in the past five years and a caption of each case in
which an objection was filed, the identity of all counsel representing: the objector at the hearing, a
statement confirming whether the objector intends to appeéar and/or testify at the hearing (along with
a disclosure of all testifying witnesses) and: the signature of the objector (not just the objector’s
Attorney):

Gregory D. Hanley

Kackham Hanley PLLC

32121 Woodward Avenue, Suite 300
Royal Oak, Michigan 48073

(248) 544-1500

Altorvigys for Plasiislf and the Class

anxed

Chuistopher S. Frescoln (P63175)
Fausone & Grysko, PLC '
41700 W. Six Mile Road, Suite 1(1
Northville, MI 48168

(248) 380-0000

Atorngys for Defendants

Michael J. Watt (P63869)

Kopka Pinkus Dolan PG

32605 W. Twelve Mile Road, Suite 300
Fatmington Hills, M1 48334

(748) 324-2620

Co-Couniel for Defendant GLIFA



4, Any Class Member who does not object: in the manner provided above shall be
deemed to have waived any and all objections to the fairness, adequacy, or reasonableness. of the
proposed settlefments or the award of attorney’s fees and expenses and shall be bound by all
deterthinations and jm’lgmc:ms in the Lawsuit concerning the Setilement, including, but not limited to,
the Release and Covenant set forth in Paragraph 26 of the Agreeément.

9. As stated in Paragraph 5y KH is ‘authorized to servé 4s the Claims-Fscrow
Adiministrator. The Claims-Escrow Administrator, with the assistance of a TPA , shall be responsible
for holding the Settlement Fund in escrow, dﬁreﬁmmmg the eligibility of Class Members to receive
refand paymerits, determining the size of each Allowed Claim, dim-ibmjng the payments to Class
Members with Allowed Claims, and prepatinga distribution teport along with the monetary amount
of each Class Membei’s shate of the scttlement in accordance with Paragraph 11 of the Agrecment.
The Claims-Hscrow Administrator shalt also be fesponsible for: (a) tecording feceipt of all responses
to the Noteg; (b) prescrving until further Ofder of this Courf any and all writfen communications
from Class members or any othet peison in fesponse io the Notice; and (<) making any necessary
filings with the Internal Revenue Service. The Claims-Fscrow Administrator may respond to nguiries,
but ¢opies of all written answets to such inguiries will be maintained aid made available forinspection
by all counsel in this action.

0. All papers in support of the setdement shall be filed with the Court and sérved o the
other parties no later than séven {7y days priog to the Settlement H earing.

11. The Conirt expm’ssly reselves im‘*iﬁight to adjourn a‘ﬂd/a‘r reschedule the Setitlement
Heating without any fusther notice to members of the Class. “The Court retaing jorisdiction of this
action to consider a1l further applieations arising-out of or cofineeted with the proposed settlement

hereliy.



12, All pretrial and trial proceedings in the Lawsuir are stayed and suspended until further
ordet of the Céouse. }?mdiﬂg, the final determination of the-fairness, reasonableness and’ adequiacy of
the settletnents; no' Plantiff or imembir of the cliss may institute or commeice any action o
praceeding against Defendants asserting any of the claims asserted in this action.

13, Subject to the terms of Paragraphs 14-15 of this Order, if this Agreement and
Sertlement s disapproved, in past or inwhole, by the Court, or any appellate court; if dismissal of the
Juawsuit with prejudice against the Defendants carnot be accomplished; if KH exércises its nghts to
feriminate the Agreement undey Paragraph 31 of the Agteetnent; if a final judgment oni the ferms set
forth'in Pazagraph 25 of the Agreement isnot entered within one hundied fifty (150} days after the
entry-of this Oides; if the Settlement Diate defined in Paragraph 5 does not occur prios to March 31,
20245 if the Court (or any appellate court) alters the ferms of this Settlement in any material way not
aceeptable to Defendants or to Class Counsel; ot if this Agteement and Settlement othérwise is not
fully consummated and effecred:

a. The Agreement shall have no furthér force and effeet and it and ali negotiadons and
proceedings connected therewith shall be without piejudice to the rights of Defendants, the Named
Plaindff and the Class;

b. Any diseussions, offers, negotiations,.or information exchanged in association with
the Settlement shall ot be discoverable or offered into evidence.or used in the Lawswit or any other
action or proceeding for any puipose. No publicly disseminated information rﬁgﬂtdﬁng the Settlemient,
including, without limitation, the Notice, court filings, orders and pﬁbﬁc;'stzmmm‘ts' mizy be used as
evidetice; or construed as admissions or concessions of fact by or against cither Paity on any poiit of
fact of law. In addition, neither the fact of, nor any documents relating to, either Party’s withdrawal
from the Settlement, any failure of the Courst to approve the Settlemenit, and/ox any objections or

interventions may bie used as evidence or-construed as afi adinission or concession by the City of by



Plintiff on any point of fact or Jaw. All Parties o the Lawsuit:shall starid in the satne positon as if
the Agreement had not been z'leggztiamd, made or filed with the Court;

c. The'(‘j}aimsz»ﬂscmw Administeator shall immedi‘ately return to Defendants any and all
monies.provided by Great Lakes Water Authouity for settlement purposes; and

d. The Court shall grant reasonable continuances of the Lawsuit for the Parties to prepate
for further argument on the parties’ cross-motions for sumiiary disposition, prepare for tial, and/or
take-other necessaty action hefore this action before this Court,

14 Defendants and Class Counsel may, in thewr sole 4nd exclusive discretion, clect to
waive any ot all of the térms, conditions or tequirements stated in Paragraph 13 of this Order. Such
walver must be memorialized mn a writing signed by Defendants and/or its counsel and for Class
Gounsel and delivered via certified mail to all counsél of récord, or it will have no foree or effect.

15, Defendants and Clags Counsel miay, in their sole and exclusive discretion, clect to
extend any or all of the deadlines stated in Paragiaph 13 of this Order. Such extension must be
memoralized i a writing signed by Defendants and/or its -counsel and/or Class Counsel arid
delivered via certified miail to all counsél of record, or it will have no force or effect

IT'18 SO ORDERED:

Dated: 2025

E— ]

Wayne County Circuit Court Judge

‘We herehy sﬁpul‘a’m to the ertry of the above order.
Appioved as to form and substance;

Ll Giggary D, Haulpy Lif Christopher 8. Freieoln :
Gregory D, Hanley (P51204) Christopher 8. Frescoln (P63175)
Kickham Hanley PLLC Fausone & Grysko, PLC
32121 Woodward Avenue, Suite 300 41700 W, Six Mile Road, Suite 101
Royal Oak, MI 48073 Northville, M1 48168
(248) 544-1500 , (248) 380-0000
Attorneys for Plaintiff and the Class Attotneys for Defendants



/sf Michael | Wart

Michael J. Watt (P63869)

Kopka Pinkus Dolan PC

32605 W. Twelve Mile Road, Suite 300
Farmington Hills; MI 48334

(248) 3242620

Co-Counsel for Defendant GLWA



EXHIBIT C



NOTICE OF PROPOSED CLASS ACTION SETTLEMENT

IF YOU PAID OR INCURRED AN INDUSTRIAL WASTE CONTROL CHARGE (“IWC?”)
IMPOSED BY THE CITY OF DETROIT (THE “CITY”) AND/OR A “MEMBER COMMUNITY”
OF THE GREAT LAKES WATER AUTHORITY (“GLWA”) AT ANY TIME BETWEEN JULY
18, 2013 AND JUNE 30, 2023, YOU ARE A MEMBER OF THE CLASS IN THIS ACTION. A
LIST OF THE “MEMBER COMMUNITIES” IS ATTACBED TO THIS NOTICE,

IF THE COURT APPROVES THE PROPOSED SETTLEMENT DESCRIBED IN THIS NOTICE,

YOU WILL BE ENTITLED TO A REFUND.

I¥ YOU PAID IWC CHARGES IN THE PAST YOU MUST SUBMIT A WRITTEN CLAIM TO
RECEIVE A CASH REFUND AS PART OF THIS CLASS ACTION SETTLEMENT. YOU
MUST SUBMIT THE ATTACHED CLAIM FORM ON OR BEFORE [INSERT DATE BASED
ON COURT APPROVAL DATE] AND MAIL IT TO:

KICKHAM HANLEY PLLC, 32121 WOODWARD AVENUE, SUITE 300, ROYAL OAK,

- MICHIGAN 48073 OR EMAIL THE COMPLETED FORM TG
KHTEMP@KICKHAMHANLEY.COM OR SUBMIT THE CLAIM FORM ONLINE AT
WWW.KICKHAMHANLEY.COM.

WHETHER YOU MAIL, EMAIL, OR SUBMIT FORM ONLINE, IT MUST BE RECEIVED BY
KICKHAM HANLEY ON OR BEFORE [INSERT DATE BASED ON COURT APPROVAL

DATE]
ONLY CLASS MEMBERS WHO SUBMIT TIMELY AND VALID CLAIMS WILL BE
ENTITLED TO RECEIVE A CASH REF UND. NO OTHER MONETARY SETTLEMENT
BENEFITS ARE AVAILABLE TO CLASS MEMBERS

PLEASE RETAIN THIS NOTICE



| _ STATE OF MICHIGAN
IN'THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

GENERAL MILL SUPPLY CO.,
Individually and on behalf of a
Class of similarly situated
persens and entities,

Plaintiff,
Y.

THE GREAT LAKES WATER AUTHORITY,
an incorporated municipal authority,

and

CITY OF DETROIT, d municipal cotporation,
by and through its WATER AND SEWERAGE
DEPARTMENT,

Defendants,

Case No. 18-011569-C7,
Hon. Charles'S. Hegarty

Kickham Hanley PLLC

Gregory D. Hariley (P51204)

Jamie K. Warrow (P61521)

Edward F. Kickham Jr. (P70332)
32121 Woodward Avenue, Suite 300
Royal Oak, Michigan 48073

(248) 544-1500

Attorneys for Plaintiff

Christopher S. Frescoln (P63175)
Fausone Bohn, LLP

41700 W. Six Mile Road, Suite 101
Northville, MI 48168

(248) 380-0000

Attorneys for Defendants

Michael J. Wait (P63869)

Kopka Pinkus Dolan PC

32605 W. Twelve Mile Road, Suite 300
Farmington ills, MT 48334

(248) 324-2620

Co-Counsel for Defendant GLWA

LEGAL NOTICE
NOTICE OF CLASS ACTION

TO:  All persons and entitics who or which have paid or incurred the City of Detroit’s (the “City”)
and/or the Great Lakes Water Authority’s (“GLWA”
between July 18, 2013 and June 30, 2023;

You are hereby notified that a proposed settlement in-the amourit of $11,500,000 has been reached
with the Great Lakes Water Authority and the City of Detroit (“Defendants™
pending in Wayne County Cireuit Court entit]
Authority and. the City of Detroit, Case No. |

-2

) Industrial Waste (“TWC”) Charges

) in a.class action lawsuit
ed General Mill Supply Co. v. The Great Lakes Water
8-011569-CZ, presiding Judge Charles: S. Hegarty (the
“Lawsuit”). The Lawsuit challenges the Indy strial Waste Charges (the “IWC Charges™) imposed by GLWA
and the City. Only certain types of non-residential properties are subject to the IWC Charges. Residential



properties do not ineur TWC Charges. Plaintiff has brought these ¢laims on behalf of itself and a class of
all others similarly situated,

Plaintiff is an entity which has paid the IWC Charges imposed by GLWA and the City. Plaintiff
coniends that: (a) the IWC Charges are not proper user fees, but taxes wrongfully imposed by Defendants
to raise revenue in violation of the Headlee Amendment to the Michigan Constitution of 1963; (b} the IWC
Charges violate the Prohibited Taxes By Cities And Villages Act, MCL 141.91, because the [WC Charges
are not ad valorem taxes, but are taxes imposed, levied, or collected after January 1, 1964; (c) the IWC
Charges are unlawful because they are utiteasonable; (d} Defendants have been unjustly enriched by the
‘coliection and retention of the TWC Charges and/or are required to refund the IWC Charges under a theory
of assumpsit; and {g) that Plaintiff and those similarly situated have been harmed by Defendants’ collection
and retention of the IWC Charges as more particularly described in Plaintiff’s First Amended Complaint (the
“FAC™) in the Lawsuit.

Plaintiff seeks a judgment from the Court against GLWA and the City which would order and direct
them to disgorge and refund all IWC Charges to which Plaintiff and the class are entitled and would grani
any other appropriate relief.

Defendants maintain and continue to maintain that the Defendants imposition of the [WC Charges.
18 proper and not unlawful. Defendants contend that they should ulfimately prevail in the Lawsuit.

On April 7, 2020, the Court entered an order certifying the Lawsuit as a class action. You are
receiving this Notice because Defendants’ records indicate that you paid or incurred IWC Charges between
July 18, 2013 and June 30, 2023 and are therefore a-member of the Class.

For seftlement purposes, the parties have agreed that the Court will certify a class consisting of all
persons and entities who/which paid or incurred TWC Charges imposed by the City and/or GLWA at any
time between July 18, 2013 and June 30, 2023 and who did not previously request to be excluded from the
Class. The Settlement Agreement is intended to settle all of the Claims of the Class.

The principal ternis of the Settlement Agreement are as follows:

For the purposes of the proposed Settlemient, Defendants expressly deny any and all-allegations that
they acted improperly or unlawfully, but, to-avoid litigation costs, GLWA hasagreed to create a Settlement
Fand (the “Settlement Fund™) in the amount of Eleven Million, Five Hundred Thousand Dollars
($11,500,000.00) for the benefit of the Class (“Settlement Amount”). The Settlement Amount will be.
ulilized. with Court approval, to provide refunds to the members -of the Class who file timely and valid
claims (the “Claiming Class Members™), to pay Class Connsel an award of attorneys® fees the total amount
of which shall not exceed 33% of the Settlement Amount, to pay an incentive award to the class
representative, and to pay the costs and expenses of the litigation.,

The “Net Settlement Fund™ is the Setileiment Amount less the combined total of: {a) the attorneys®
fees awarded to Class Counsel by the Court: (b) expenses reimbursed pursuant to the terms of the
Settlement; (¢) out-of-pocket expenses of the Claims-Escrow Administrator, and (d) any incentive award
made by the Court to the class representative in an amount not fo exceed $20,000,

The Net Settlement Fund shall be used to pay refunds io Claiming Class Members as described
below,

Each Claiming Clags Member’s share in the Net Settlement Fund shall be referred to herein as his,
her. or its “Pro Rata Shere,” and each Claiming Class Member®s Pro Rata Share of the Net Settlement Fund
will be distributed via a refund payment. The Pro Rata Share to be allocated to each Claiming Class Member
shall be determined as described below.

The Net Settlement Fund shall be distributed as follows:

-3 .




Class members seeking a Refund (the “Claiming Class Members”) are required to submit sworn
claims by [INSERT DATE BASED ON COURT APPROVAL DATE] which identify their names,
service addresses, billing addresses, water meter size, and the periods of time in which they paid IwC
Charges to the City and/or GLWA in order to receive a Refund.

~ The Claims-Escrow Administrator shall calculate each Claiming Class Member’s pro rata share of
the Net Settlement Fund (the “Pio Rata Share™). The Refund process will proceed as follows: Once all
valid claims have been received and the amount of the Net Settlement Fund has been determined, the
Claims-Escrow Administrator will determiitie the: fotal number of Equivalent Meters associated with all
Claiming Class Members and the total number of months of the Class Period claimed by all of the Claiming
Class Members. More information about meter sizes and “Equivalent Meters” can be found in an
attachment to this Notice,

The Claims-Escrow Administrator will determine the: Refund amount per Equivalent Meter by
dividing the Net Settlement Fund amount by the total number of menths of the Class Period claimed by all
of the Claiming Class Members (the “Amount Per Equivalént Meter Per Month™). For example, if the Net
Settlement Fund is $7,500,000 and Claiming Class Memhbers submit claims for 2,000,000 total months, the
Amount Per Equivalent Meter Per Month would be $3.75 ($7,500,000/2,000,000). The Claims-Escrow
Administrator will determine the amount of the Refund for each Claiming Class Member by multiplying
the Amount Per Equivalent Meter Per Month by the number of the Claiming Class Member’s Equivalent
Meters and the total months elaimed by the Claiming Class Membex. Using the example above, a Claiming
Class Member with 8 Equivalent Meters who submitted a claim for 120 months would receive a Refund of
$3,600 ($3.75 x 8 x 120). The Refunds will be distributed via two equal payments, one of which is expected
to occur in or about January 2024 and one of whith is expected to occur in or about July 2024. In the-end,
the full Net Settlement Fund wil} be distributed fo the Class.

In the event that two or more parties claim to have paid or incurred TWC Charges for the same
account for the same time period, after notifying the Defendants of the competing claims and considering
any information, documents, and recommendation provided in response to‘the notice, the Claims-Escrow
Administrator shall have the absolute Jdiscretion to determine ‘which parly or parties are entitled to
participate in the settlement, and Defendants shall cooperate by providing information in their possession
concerning the disputed account. ' ‘ '

Defendants may not increase the IWC Charges in the future solely for the- purpose of financing, in
whole or in part, the Settlement Fund. The Settlement Fund shall be financed solely from-current assets of
GLWA’s sewer funds.

On the Settlement Date, each Class Member who has not timely requested exclusion therefrom shall
be deemed {o have individually executed, on behalf of the Class Member and his or her heirs, successors
and assigns, if any, the following Release and Covenant Not To Sue, and the Final Order and Judgment-to
be entered by the Court in connection with the approval of this Settlement shall so provide:

In executing the Release and Covenant Not To Sue, each Class Member, on behalf of
himself, herself or itself, and his, her or ifs parents, subsidiaries, affiliates, members,
shareholders, predecessors, heirs, administrators, officers, directors, successors, assigns,
and any person the Class Member represents, intending to be legally bound hereby, for
good and valuable consideration, the receipt of which. is hereby acknowiedged, hereéby
absolutely, fully and forever releases, relieves, remises and discharges the Great Lakes
Water Authority, the City of Detroit, and each of the Member Communities (as defined in
the Class Action Settlement Agreement), and each. of their successors and assigns, present
and former agents, representatives, employees; insurers, affiliated entities, aftomeys and
adminisirators, of and from any and all manner of actions, causes of action, suits, debis,
accounts, understandings, contracts, agrecments, controversies, judgmients, consequential

-4



damages, compensatory damages, punitive damages, claims, labilities, and demands of
any kind or nature whatsoever, known or unknowi, which arise from the beginning of time
through the date of this Final Order and Judgment concerning (1) Defendants® calculation
or assessment of the IWC Charges; (2) the components of costs inclided in the JWC
Charges; {3) Defendants” efforts to charge and/or collect IWC Charges and (4) each and
every claim and cause of action alleged by Named Plaintiff in each and every pleading
Named Plaintiff filed in the Lawsuit, T his felease does not include any present or future.
claims arising out of any breach of the Class Action Settlement Agreement. In executing
the Release and Covenant Not to Sue, each Class Member also covenants that: {a) except
for actions or suits based upon breaches of the termis of this Agreement or to enforce rights
provided for in this Agreement, he, she or if will refrain from commencing-any action or suit;
or prosecuting any pending action or suit, in law or in equity, against Defendants o account
of any action or cause of action released hereby; (b) none of the claims released under the
Release and Covenant Not To Sue has been assighied to any. other party; anid (c) he, she or it
accepts and assumes the risk that ifany fact or circumstance is found, suspected, or claimed
hereinafter (o be other than or different from the facts or circumstances now believed to be
true, the Release and Covenant Not To Sue shall be arid reimain effective notwithstanding,

any such difference in any such facts or circumstances.

By remaining a Class Member, you will be bound by the terms of the proposed settlement and will
be barred from bringing a separate action against the City forthe claims asserted in the Lawsuit at your own
expense through your own attorney. Provided you submit a timely and valid claim, however, you- will
receive your Pro Rata Share of the Net Settlement Fund. If you were to successfully pursue such a separate
action to conclusion, recovery might be available to you which is not availahle in this class action
scttlement, Whether to remain a member of this class or to request exclusion from this class-action to attempt
lo pursue a separate action af your own expense without the assistance of the City in this Action is a.question
you should ask your own attorney. Class Counsel cannot and will not advise you on this issue.

Pursuant to the Order of the Court dated > A Setilement Hearing will be held in the Wayne
County Circuit Court; Detroit, Michigan 48226 at 9 A, On .. 2023 to determine whether the
proposed Settlement as set forih in the Settlement Agreement dated > 18 [air, reasonable, and
adequate and should be approved by the Court, whether the Lawsuit should be dismissed pursuant to the
Settlement Agreement and whether counsel for Plaintiff Class should be awarded counsel fees and
expenses. At the Setifement Hearing, any member of the Class may appear in person or through counsel
and be heard to the extent allowed by the Court in-suppert of, or in opposition ta, the fairness, reasonableness
and adequacy of the proposed Settl ement.

No Class member will be heard in opposition to the Proposed Settiement unless, on or before

2023 they file with the Court and serve upon all counsel written objections that set forth the pame
of this matter as defined in the Notice, the objector’s full name, address and telephone fwmber, an
explanation of the basis upon which the objector-claims to be a Class Member, all grounds for the objection
including any known legal support for the objection, the number of times.in which the objector has objected
1o a class action settlement in the past five-years and a caption of each case in which: an objection was filed,
the identity of all counsel representing the objector at the hearing, a staternent confirming whether the
objector intends to -appear and/or testify at the hearing (along with a disclosure of all testifying witnesses)
and the signature. of the objector {nof just the objector’s attorney) and serves by first class mail copies
thereof upon each of the following attorneys:




Attorneys for Plainfiffs Attorneys for Defendants

Gregory D. Ianley, Esq. Christopher 3. Frescoln, Esq.
Kickham Hanley PLLC Fausone & Grysko, PLC

32121 Woodward Avenue, Suite 300 41700'W. Six Mile Road, Suite 101
Royal Qak, Michigan 48073 Northville, MI 48168

Michael J. Watt (P63869)

Kopka Pinkus Dolan PC

32605 W. Twelve Mile Road, Suite 300
Farmington Hills, MI 48334~

(248) 324-2620

Any Class member who does not make and serve written objections in the manner provided above shall be
deemied to have waived such objections and shall be forever foreclosed from making any objections (by
appeal or otherwise) to the proposed Settlement.

‘For a-more detailed statement of the matters involved in the Lawsuit, including the terms Qf-,tiw
proposed Seltlement, you are referred to papers on file in the Lawsuit, which may be inspected during

regular business hours at the Office of the Clerk of Circuit Court for Wayne County, Michigan. You may
also view the Settlement Agreement and other important court documents at www.kickhamhanley.com.

Should you have any questions with respect to this Notice of the praposed settiement of the Lawsuit
generally, you should raise them with your own attorney or direct them to counsel for the Class, N
WRITING OR BY EMAIL TO KHTEMP@KICKHAMHANLEY.COM, NOT BY TELEPHONE,
identified as Attorneys for Plaintiffs, above. DO NOT CONTACT THE COURT, THE CLERK OF
THE COURT, THE DEFENDANTS, OR THE ATPORNEYS FOR THE DEFENDANTS.




LIST OF MEMBER COMMUNITIES

To be provided by Defendants




METER SIZES AND EQUIVALENT METERS

“Meter Size™ s the size of the water meter servicing your property.

Meter Size Equivalent Meters
5/8 inch 1.0
Y4 inch 1.5
1inch 2.5
1-1/2 inch. 5.5
2 inch 8.0
3 inch 14.5
4 inch 200
6 inch 30.0
8 inch 50.0
10 inch 70.0
12 inch 80.0
14 inch 160.0
16 inch 120.0
18 inch 140.0
20 inch 160.0
24 inch 180.0
30 inch 200.0
36 inch 220.0
48 inch 240.0

DON’T KNOW OR UNSURE OF YOUR METER $IZE? MORE INFORMATION CAN BE FOUND AT
KICKHAMHANLEY, COMAWC
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

GENLRAL MILL SUPPLY CO.,
Individually and on behalf of 2
Class of similarly sitvated

personis and entitics,

Plaindff,
V.

THE GREAT LAKES WATER AUTHORITY
an incotporated municipal authority,
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and

EITY OF DETROIT, a municipal colporation,
by and through its WATER AND SEWERAGE
DEPARTMENT,

Defendants.

Case No, 18-011569-C7
Hon. Charles 8. Hegarty

Kickham Hanley PLLC

Gregory D. Hanley (P51204)

Jamie I Warrow (P61521)
Edward F. Kickham 1. (P70332)
32121 Woodward Avenue, Suite 300
Royal Oak; Michigan 48073

(248) 5441500

Attorneys for Plaintiff

Chrstopher S, Frescoln (P63175)
Fausore Bohn, 11.P

41700 W. Six Mile Road, Suite 101
Notthville, MI 48168

(248) 380-0000

Avtorneys for Defendants

Michael ]. Watt (P63869)

Kopka Pinkus Dolan PC

32605 W. Twelve Mile Road, Suite 300
Farnmington Hills, MT 48334

(248) 324-2620

Co-Counsel for Defendant GLWA

EINAL JUDGMENT AND ORDER APPROVING

CLASS SETTLEMENT

At g session of said Court held in the
City of Detzoit, County of Wayne,

State of Michigan on __

PRESENT: HON.

Circuit Court Judge



WHEREAS, Plaintiff and Defendants in this action havemoved this Couit, pursuant to MCR
3501(E), foran ofder approving the ettlement of this class action in accordanée with the tetms set
forth in the Class Action Seéttdement Agreement (“Agrecment”) executed by counsel foi the parties,
and

WHEREAS, this Court having held a hearing, as noticed, on s 2023,'pumuaﬂt
to the Order R egarding Preliminary Approval of Setflement, N Grica:famd-Sc;hcdu]iﬂg}.,dated i }
(the “Order™), to determine the fairness, adequacy and reasonablencss of a- proposed settlement of
the Class Aetion; and due and adequate notice (the “Notice) having been made b;mmhng n amanner
consistent with Paragraphs 4 and 6 of the Order; and all such persons having been -;giwn an
opportunity to object to or patticipate in the settdement; and the Court having heard and considered
the matter, including all papers filed in conneciion therewith and the oral presentations of counsel at
said hearing; and good causc appearing therefor,

ot the reasons stated on the record, T 1S HEREBY FOUND, ORDERED, ARJUDGED
AND DECREED AS FOLLOWS:

1. The terms of the Agreement are fair, reasonable and adequate and in the best intercsts
of the members of the Class and ace hereby approved.

2, Phintiffand Defendants ate hereby ordeiéd and directed to perform and consummate
the serdement set forth in the Agreement in accordance with the terms and conditions. of the
Agreement,

3. The notfication to the Class members regaiding the Settlement is' the best notice
pracdeable undet the circtimstances and is i compliance with MCR 3.501(F} and the requirements
of due process of law.,

4. This Lawsuit is hereby dismissed with prejudice, and without costs to any party except

as provided for in the Agreeméent,



5. Kickham Hanley PLLC, counsel for the Class, is hereby-awarded attorneys” fees and

costs in the amount of § , to be paid as set forth in the Agreement. Plainuff

General Mill Supply Co: _ifs".gmntec:i: aty ineentive award of § ,to be paid as set forth in the
Agreement,

6. Withount any further action by anyone, Plaintiff and all members of the Class as
certified by the Order dated , who previously did not submit a timely and valid Request for.
Lixclusion are deemed to have executed the following Release and Covenantnot to Sue which is hereby
approved by the Court:

It exécuting the Release and Covenant Not To Sue, each Class Member, on belialf
of himself, herself or iself, and his, her or its parents, subsidiaries, affiliates,
members, sharcholders, predecessors, heirs, administrators; officers, directors,
successors, assigns, and any person the Class Member represents, intending to be
legally bound hereby, for good and valuable consideration, the reccipt of which s
hereby acknowledged, hereby absolutely, fully and forever releases, relieves, remises
and discharges the Great Lakes Water Auothority, the City of Detroit, 4nd each of the
Member Comnusiities (a5 defined in the Class Action Settlement Agreement), and
each of their saccessors and assigns, present and former agents, representatives,

employecs, insurers, affiliated entitics, attorneys and administrators, of and from any

and all manner of actions, causes of action, suits, debts, accounts, undetstandings,
contracts, —agreements, ci:}ni:xa;wcmi’es, judgmcmtﬁ, consequential dm‘mﬁg&s,
compensatory damages, punitive.damages, claims, liabilities, and demands of any
kind or nature whatsoever, known or unknown, which arise. from the beginning of
time through the date of this Final Order and Judgment concerning (1) Defendants’

caleulation or assessment of the IWC Charges; (2) the components of costs included
in the IWC Charges; (3) Defendants’ cfforts to charge and/or collect IWC Charges;
and (ﬂi«} cach.and every claim and cause of action alleged by Named Plaintiff in each

and every pleading Named Plaintiff filed in the Lawsuit. This selease does not
include any present or future claims atising out of any breach of ‘the Class Action
Settlement Agreement. In execotirig the Release and Covenant Not to Sue; each
Class Member 2lso covenants that: (a) except for actions or suits based npon breaches
of the térms of this Agreement or to enfoice rights provided for in this Agteciment, he,

she ot it will refrain from mmﬁmﬁcmg any ection or suit, or prosecuting any pending
action ot-suit, in Taw or in equity, against Defendants ont acconnt of any action or cause
of acton released heteby; (b} none of the claims released under the Release and
Covenarit Not To Suehas been assigned to any’ other party; and ({:} he, she or it accepts
and assumes the risk that if any fact or circuinstance is found, suspected, or claimed
hercinafter to be other than or different from the facts or circumstances pow
believed to be true, the Release and Covenant Not To Sue shall be dnd retnain
effective 1mtw1thbmndmg any s such difference in any such facts or citcumstances.
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7. “Ihis Conrt retains coftinuing jurisdiction to cffectuate the, provisions of the

Agreement and the terms of this Order.
IT 1880 ORDERED:

Dated: 2023.

Wayne County Circuit Court Judge

STIPULATED AND AGREED:

Ll Gregory D. Hanley L3/ Christopher . Freseiln
Gregory D, Hanley (P51204) Christopher 8. Frescoln (P63175)
Kickham Hanley PLLC Fausone & Gyysko, PL.C
32121 Woodward Avenue, Suite 300 41700 W. Six Mile Road, Suite 101
Royal Oak, M1 48073 Norihwille, M1 48168
(248)-544-1500 (248) 380-0000
Attomeys for Plaintff and the Class Attorneys for Defendants

[sf Michael ]. Watl

Michael J. Watt (P6386Y)

Kopla Pinkus Dalan PC

32605 W. Twelve Mile Road, Suite 300
Farmington Hills, ML.48334

(248) 304.2620

Co-Counsel for Defendant GIAVA




