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KICKHAM HANLEY AND THE ABOOD LAW FIRM OBTAIN CLASS ACTION 

VICTORY FOR EAST LANSING CITIZENS WHO RECEIVE ELECTRIC SERVICE 

FROM THE LANSING BOARD OF WATER AND LIGHT 

Ingham County Circuit Court Rules That “Franchise Fees” Imposed By The City of East 

Lansing (the “City”) and Collected By The Lansing Board of Water and Light Constitute 

Unlawful Taxes. 

 

In two March 31, 2022 Opinions, the Ingham County Circuit Court held that certain “Franchise Fees” 

imposed by the City on residents of East Lansing who receive electric service from the Lansing Board 

of Water & Light were unlawful taxes that had been imposed by the City in violation of the Michigan 

Constitution and a Michigan statute.  The City began imposing the unlawful taxes in July 2017, and 

the taxes currently generate approximately $1.4 million per year in revenue for the City.  In the 

Opinions, the Court ruled that the taxes being imposed on the citizens of the City receiving electric 

service from the Lansing Board of Water & Light were illegal because they generated revenue for 

general public purposes, were not proportional to the City’s costs, and were compulsory.   

Heos’ attorney Andrew Abood of the Abood Law Firm stated: “It is never easy to fight ‘City Hall.’  

We are proud of Jim Heos for having the courage to wage this battle on behalf of all of his neighbors 

and other residents in the City.  We are very pleased by the Court’s ruling, which we believe properly 

applied the established law which prohibits these kinds of ‘disguised’ taxes.  We now plan to seek an 

order requiring the City to escrow the taxes it collects until the case is finally concluded.  We also look 

forward to obtaining refunds of these illegal taxes on behalf of the citizens of East Lansing who were 

forced to pay them since June 2017.” 

Plaintiff Jim Heos – the East Lansing resident who assumed the critically-important role of “class 

representative” in the suit --- had this to say:  “The Court’s analysis reflected in the Opinions was spot 

on.  I’m pleased with the Court’s ruling.  I hope the City will come to its senses, stop collecting the 

Franchise Fee, and refund the money it has already collected.”   

Heos’ attorney Greg Hanley of the Kickham Hanley law firm added: 

“It never should have come to this.  We believe that the City should have known the Franchise Fees 

were illegal at the time the Council voted to approve the Fees back in 2017, but it went ahead and 

imposed them anyway.  The Lansing Board of Water & Light had surely sounded the alarm about the 

‘Franchise Fees’ at that time because the Board of Water & Light expressed concern that the Fees 

were illegal and therefore refused to be anything but a ‘collection agency’ for the City.  And, of course, 

the City should have known the Franchise Fees were illegal when this case was filed in April 2020, 

because on February 3, 2020 – two months before we filed this case -- Judge John Maurer of the 

Eaton County Circuit Court ruled that the identical ‘Franchise Fees’ imposed by Delta Township were 



illegal.  Yet the City continued to impose and collect its own illegal ‘Franchise Fees’ for another two 

years.” 

Kickham Hanley and the Abood Law Firm believe that the Court’s ruling will require the City to 

refund at least $6.6 million in “Franchise Fees” collected since July 1, 2017.  To the extent the City 

does not immediately cease collecting the “Franchise Fees” as a result of the Circuit Court’s Opinions, 

the amount the City will ultimately be required to refund will continue to grow by at least $1.4 million 

per year. 

Hanley further stated: 

“We believe that the Court’s Opinions send a strong signal to municipalities which seek to evade 

constitutional and statutory limitations on their taxing powers through creative financial gimmicks.  It 

is particularly troubling here that the City’s illegal ‘Franchise Fees’ made an essential service – 

electricity – significantly more expensive for its citizens during a time that the City’s residents were 

already facing unique financial challenges presented by the COVID-19 pandemic.  We are hopeful 

that, instead of protracting the case through appeals or otherwise, the City will finally do the right 

thing and stop imposing and collecting these unlawful taxes and agree to return the money it has 

received from the ‘Franchise Fees’ to the citizens who paid them.” 

For further information, please contact Greg Hanley at 248-544-7430 or 

ghanley@kickhamhanley.com. 
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