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STATE OF ILLINOIS· )

· · · · · · · · · ·)· SS.

COUNTY OF COOK· · ·)

· · · ·IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

· · · · · ·COUNTY DEPARTMENT, CHANCERY DIVISION

·KATHRYN FARMER,· · · · · · · · )

· · · · · · · · · · · · · · · · )

· · · · · · · · ·Plaintiff,· · ·)

· · · · · · · · · · · · · · · · )

· · · · · vs.· · · · · · · · · ·) No. 2021 CH 04583

· · · · · · · · · · · · · · · · )

·CITY OF CHICAGO, an Illinois· ·)

·Municipal Corporation,· · · · ·)

· · · · · · · · · · · · · · · · )

· · · · · · · · ·Defendant.· · ·)

· · · · · ·The deposition of BENJAMIN DIETERICH taken

for the purpose of discovery in Chicago, Illinois,

commencing at 9:00 a.m. on the 9th day of October, 2025,

taken pursuant to the provisions of the Illinois Code of

Civil Procedure and the Rules of the Supreme Court

thereof pertaining to the taking of depositions before

Christina J. Atto, Certified Shorthand Reporter and

Notary Public, appearing remotely via videoconference.
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APPEARANCES:

· · ·KICKHAM HANLEY PLLC

· · ·MR. GREGORY D. HANLEY (via videoconference)

· · ·MS. JAMIE WARROW (via videoconference)

· · ·MS. REMY SACHS (via videoconference)

· · ·40950 Woodward Avenue

· · ·Suite 306

· · ·Bloomfield Hills, Michigan 48304

· · ·Phone: (248) 544-1500

· · ·E-mail:· ghanley@kickhamhanley.com

· · · · · · · jwarrow@kickhamhanley.com

· · · · · · · rsachs@kickhamhanley.com

· · · · · On behalf of the Plaintiff;

· · ·CITY OF CHICAGO DEPARTMENT OF LAW

· · ·MR. SCOTT CROUCH (via videoconference)

· · ·MS. SUSAN JORDAN (via videoconference)

· · ·Two North LaSalle Street

· · ·Suite 350

· · ·Chicago, Illinois 60602

· · ·Phone: (312) 744-8369

· · ·E-mail:· Scott.Crouch@CityofChicago.org

· · · · · · · Susan.Jordan@CityofChicago.org

· · · · · On behalf of the Defendant.
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· · · · · · · · · · · · I N D E X

WITNESS· · · · · · · · · · · · · · · · · · · · PAGE

BENJAMIN DIETERICH

· · ·Examination by Mr. Hanley ................ 4

· · · · · · · · · · ·E X H I B I T S

PLAINTIFF'S DEPOSITION EXHIBIT· · · · · · · · ·PAGE

· · ·Exhibit No. 19 (Excel Spreadsheets) ...... 66

· · ·Exhibit No. 23 (2020 Budget Ordinance) ... 16

· · ·Exhibit No. 26 (Department of Water ...... 117

· · ·Management, Water Fund

· · ·Exhibit No. 30 (Summary General Ledger ... 95

· · ·by Fund Class, F200 Report)
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· · ·THE COURT REPORTER:· The deposition of Benjamin

Dieterich is being conducted remotely via LegalView by

agreement of the parties.· Today's date is October 9th,

2025, and the time is 9:00 o'clock a.m.

· · · · · The witness is located in Chicago, Illinois.

My name is Christina Atto.

· · · · · At the conclusion of today's deposition, I

will ask that counsel place their orders on the

record.

· · · · · Mr. Dieterich, please raise your right hand.

· · · · · · · · · · (Witness sworn.)

WHEREUPON:

· · · · · · · · · ·BENJAMIN DIETERICH,

called as a witness herein, having been first duly

sworn, was examined and testified as follows:

· · · · · · · · · · ·EXAMINATION

BY MR. HANLEY:

· · ·Q.· ·Good morning, Mr. Dieterich.

· · ·A.· ·Good morning.

· · ·Q.· ·Did I pronounce your name correctly?

· · ·A.· ·Dieterich, yep.

· · ·Q.· ·Okay.· I'm trying to get it right.· My name is

Greg Hanley and I represent a woman named Kathryn Farmer

who's got a lawsuit against the City of Chicago.· Are
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you generally familiar with the existence of the

lawsuit?

· · ·A.· ·Yes.

· · ·Q.· ·And when did you first become aware of the

lawsuit?

· · ·A.· ·When the City reached out to me about the

possibility of doing this -- doing a deposition.  I

don't remember the -- when.

· · ·Q.· ·Okay.· But it was fairly recently?

· · ·A.· ·Yeah, fairly recently.

· · ·Q.· ·Okay.· Have you reviewed any documents or

other materials to prepare for the deposition?

· · ·A.· ·Yes.

· · ·Q.· ·And what were those?

· · ·A.· ·Some of the exhibits, the I think excerpts

from the City's budget mostly, and spreadsheets that

have to do with calculations that go into the budget.

· · ·Q.· ·Okay.· And were those for any particular time

period?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· What time period?· What ...

· · ·A.· ·The ones I recall looking at are 2021 and 2022

and 2023.

· · ·Q.· ·Okay.· And what were the content generally of

Page 6
those spreadsheets?

· · ·A.· ·The spreadsheets --

· · ·Q.· ·Yeah.

· · ·A.· ·-- or the calculations?· They go into the

pension allocations.

· · ·Q.· ·Okay.· Was -- And we have some of those.

We'll show them to you, but the -- was that something

you were involved in while you were an employee of the

City?

· · ·A.· ·Yes.

· · ·Q.· ·And, in other words, you -- there were

spreadsheets that were generated on an annual basis that

showed how pension costs were being allocated among the

various funds and departments; is that correct?

· · ·A.· ·(Inaudible.)

· · ·Q.· ·Okay.

· · ·THE COURT REPORTER:· I'm sorry.· I heard your lips

move, Mr. Dieterich, but I didn't hear your answer.

BY THE WITNESS:

· · ·A.· ·Yes.

· · ·THE COURT REPORTER:· Okay.

BY MR. HANLEY:

· · ·Q.· ·Okay.· Any other types of spreadsheets that

you reviewed in advance of the deposition?
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· · ·A.· ·There was one for the indirect calculation.

· · ·Q.· ·Okay.· Was that a City-generated spreadsheet

or was that provided by somebody else to your knowledge?

· · ·A.· ·It was a copy of a spreadsheet.· It was a PDF,

a paper copy of it and it was City generated, yes.

· · ·Q.· ·Okay.· Was this something that -- You used the

word exhibits earlier.· Did you review exhibits from

earlier depositions?

· · ·A.· ·I don't recall what they were from, if they

were from depositions or somehow related to this.

· · ·Q.· ·Okay.· Did you review any of the Annual

Appropriation Ordinances?

· · ·A.· ·Yes.

· · ·Q.· ·Did you review any source financial

information such as general ledgers or summary general

ledgers?

· · ·A.· ·No.

· · ·Q.· ·Okay.· Did you review any financial statements

of the City?

· · ·A.· ·Yes.

· · ·Q.· ·And when I say financial statements, I'm

talking about the annual financial reports for the water

fund and the sewer fund?

· · ·A.· ·A portion, yes.

Page 8
· · ·Q.· ·Okay.· And what was your purpose in reviewing

financial statements?

· · ·A.· ·They were mostly to refresh my memory.

· · ·Q.· ·Okay.· As to what?

· · ·A.· ·Look from four years ago?

· · ·Q.· ·Well, no.· I understand you -- And we're going

to get into your tenure at the City, but what was the

purpose of reviewing the financial statements?· What

information were you looking to refresh your

recollection about?

· · ·A.· ·Pension calculations.

· · ·Q.· ·Okay.· Any other reason to review the

financial statements?

· · ·A.· ·Not that I recall.

· · ·Q.· ·Okay.· It's my understanding -- The City was

kind enough to send me your resume and we've pulled some

information off LinkedIn, but it's my understanding that

you were with the City of Chicago from about 2012 to

about 2021; is that correct?

· · ·A.· ·Correct.

· · ·Q.· ·And you were assistant budget director from

2012 to 2016, correct?

· · ·A.· ·Correct.

· · ·Q.· ·And you were a deputy budget director from
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2016 to 2021, correct?

· · ·A.· ·Correct.

· · ·Q.· ·What month of 2021 did you stop being employed

by the City?

· · ·A.· ·October 2021.

· · ·Q.· ·All right.· Now, unless I ask for a broader

time period, I want you to assume that my questions to

you relate to the time period from 2016 to 2021.· Is

that acceptable?

· · ·A.· ·Yes.

· · ·MR. CROUCH:· I apologize.· Was that '15 or '16?

I'm sorry.

· · ·MR. HANLEY:· '16.

BY MR. HANLEY:

· · ·Q.· ·I really want to limit --

· · ·MR. CROUCH:· Thank you.

BY MR. HANLEY:

· · ·Q.· ·(Continuing.) -- it to the time that you were

the deputy budget director.· Okay?

· · ·A.· ·Yes.

· · ·Q.· ·And do you remember what month of 2016 you

became the deputy budget director?

· · ·A.· ·Month?· No.· It was fall.

· · ·Q.· ·Okay.· So you roughly --
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· · ·A.· ·I don't recall.

· · ·Q.· ·You roughly had that position for five years.

Would that be fair to say?

· · ·A.· ·Yes.

· · ·Q.· ·And is it also fair for me to assume that

becoming deputy budget director from assistant budget

director was a promotion?

· · ·A.· ·Yes.

· · ·Q.· ·And how many deputy budget directors did the

City have during your tenure?

· · ·A.· ·At -- Could you clarify, please?

· · ·Q.· ·Well, I'm assuming that there is a person that

is a budget director, correct?

· · ·A.· ·Correct.

· · ·Q.· ·And who was that during the time that you were

the deputy budget director?

· · ·A.· ·Alex (inaudible.)

· · ·THE COURT REPORTER:· I'm sorry.· Can you --

BY MR. HANLEY:

· · ·Q.· ·Can you spell his last name?

· · ·THE COURT REPORTER:· Yeah.

BY THE WITNESS:

· · ·A.· ·Alex, A L E X.· H O L T.

· · ·Q.· ·Okay.· And was Mr. Holt the budget director
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the entire time?

· · ·A.· ·No.

· · ·Q.· ·Okay.· Can you give me time frames for him and

for any other person?

· · ·A.· ·She.· And she was the budget director I think

until 2017.

· · ·Q.· ·Okay.· And then who was the budget director?

· · ·A.· ·Samantha Fields.

· · ·Q.· ·Samantha Field?

· · ·A.· ·Fields, yes.

· · ·Q.· ·F I E L D?

· · ·A.· ·S, I believe, yes.

· · ·Q.· ·Okay.· And was Ms. Fields the budget director

for the remainder of your time at the City?

· · ·A.· ·No.

· · ·Q.· ·Who succeeded -- What was her time period and

who succeeded her?

· · ·A.· ·I believe she left in spring of 2019.· And

after her --

· · ·Q.· ·All right.

· · ·A.· ·-- was Susan Park.

· · ·Q.· ·P A R K?

· · ·A.· ·P A R K.

· · ·Q.· ·All right.· And how long was she the budget
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director?

· · ·A.· ·For the duration of the -- my time.

· · ·Q.· ·Okay.· All right.· And is it -- Were the --

Whoever the budget director was throughout your tenure,

were they your boss for lack of a better word?

· · ·A.· ·Yes.

· · ·Q.· ·And how many other -- I mean, was she your

direct boss or the ladies that served in that role?

· · ·A.· ·I would say yes.

· · ·Q.· ·All right.· But is there --

· · ·A.· ·There's also a first deputy budget director.

· · ·Q.· ·Okay.· And who was that?

· · ·A.· ·Kurt Peterson.

· · ·Q.· ·Mr. Peterson, was he in that position

between -- for the entire time between 2016 and '21?

· · ·A.· ·Yes.

· · ·Q.· ·And is he still at the City today do you know?

· · ·A.· ·He is not.

· · ·Q.· ·Okay.· When did he leave?

· · ·A.· ·I do not know.

· · ·Q.· ·Okay.

· · ·A.· ·It was after (inaudible.)

· · ·THE COURT REPORTER:· I'm sorry?· I guess "It was

after ..."
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BY THE WITNESS:

· · ·A.· ·After I left.

· · ·THE COURT REPORTER:· Thank you.

BY MR. HANLEY:

· · ·Q.· ·All right.· So going back to my question that

got us started in this.· When you were a deputy budget

director, there were other deputy budget directors as

well?

· · ·A.· ·Yes.

· · ·Q.· ·And do you know how many?

· · ·A.· ·At any given time?· I would guess -- I don't

know how many.

· · ·Q.· ·All right.· But are the deputy budget

directors assigned particular areas that they're

responsible for in a budget?

· · ·A.· ·Yes.

· · ·Q.· ·And what areas were you responsible for during

your tenure as the deputy budget director?

· · ·A.· ·Initially, beginning in 2016 I was responsible

for departments related to internal services and

regulatory departments.

· · ·Q.· ·And how long did you have that responsibility?

· · ·A.· ·Until 2018.

· · ·Q.· ·And then what happened in 2018?
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· · ·A.· ·In 2018 I became the deputy for revenue and

finance.

· · ·Q.· ·And what were your responsibilities there?

· · ·A.· ·Forecasting revenues and working on financial

aspects of the budget.

· · ·Q.· ·And did that include the budgets for the water

and sewer funds?

· · ·A.· ·That included the revenue and the financial

side, but not the expense side, the department side.

· · ·Q.· ·Okay.· So you were involved in forecasting how

much revenue the water and sewer funds would be expected

to garner through whatever rates were being imposed or

other financing sources?

· · ·A.· ·Yes.

· · ·Q.· ·All right.· But you were made aware of what

expenses -- It seems to me that in order to do revenue

forecasting, you need to have certain assumptions about

what the expenses are, correct?

· · ·A.· ·I was aware of certain expenses, yes.

· · ·Q.· ·All right.

· · ·A.· ·I was aware of budgets for the expenses, yes.

· · ·Q.· ·Okay.· So starting in 2018, you were in the

revenue and finance component.· And did your duties

change at any time prior to your departure?
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· · ·A.· ·No.

· · ·Q.· ·Okay.

· · ·A.· ·That was my role for the rest of my time.

· · ·Q.· ·You never were involved in the expense side of

the budget?

· · ·A.· ·In what way?

· · ·Q.· ·Well, in assessing whether, you know, the

propriety of certain expenses and what expenses were

going into -- And I'm limiting it now to water and

sewer.· Were you involved in analyzing the expenses to

determine whether they were appropriate or not?

· · ·A.· ·I was involved in allocating certain expenses,

like pensions.

· · ·Q.· ·Okay.· Any other allocation of expenses that

you were personally involved in?

· · ·A.· ·I did some calculation for indirect, and to

the extent -- I was -- I don't know how you would

describe involved.· I was aware of what the numbers are

to balance the funds, to make sure that the fund

balanced.

· · ·Q.· ·Okay.· But would it be fair to say that -- And

we'll get into the pension allocations, but for the

other types of expenses, your job was not to determine

the propriety of those expenses?· Your job was to take
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the amounts that were given to you by others and make

sure that the revenues were sufficient to cover them?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· I'm assuming that there were people at

the City who were tasked with compiling the expenses of

the water and sewer fund?· Would that be fair to say?

· · ·A.· ·Yes.

· · ·Q.· ·Do you know who those people were during the

time that you were the deputy?

· · ·A.· ·Can you clarify for me which expenses you're

referring to?

· · ·Q.· ·Okay.· That's something that we should do.

I'm going to share the screen and I'm going to show you

what we've marked as Exhibit 23 which is excerpts from

the 2020 Budget Ordinance.· Give me a second to pull

that up.

· · · · · · · · · · (Document shared.)

BY MR. HANLEY:

· · ·Q.· ·All right.· Are you seeing this on your

screen?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· I'm going to take you to a page.· This

is Summary D, the excerpt for the water fund.· It's

page 8 of the Annual Appropriation Ordinance.· You're
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familiar with the form of the budget document and the

summaries?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· So this is for the water fund and there

it shows a variety of expenses for this particular year,

correct?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· And so there are -- You'd agree with me

that there are direct allocations of amounts from

other -- departments other than the Department of Water

Management that go into the budget for the water fund,

correct?

· · ·A.· ·Yes.

· · ·Q.· ·At the time that you were there -- And I want

to limit you for right now to the line items that start

with Office of Inspector General and end with Department

of Buildings.· Do you see that?

· · ·A.· ·Yes.

· · ·Q.· ·Were you involved during your tenure in

evaluating these expenses or coming up with these

expenses?

· · ·A.· ·Yes.

· · ·Q.· ·I mean, what I'm saying is, is, for example,

the Department of Finance, there's an allocation of

Page 18
personnel services of a little bit over 3.1 million.· Do

you see that?

· · ·A.· ·Yes.

· · ·Q.· ·Who -- And you don't need to tell me the

individual, but who is the person charged with coming up

with these numbers in the first instance while you were

there?

· · ·A.· ·The numbers for the different departments is

the relevant's deputy budget director and their staff --

· · ·Q.· ·Okay.· Is there a deputy --

· · ·A.· ·-- to provide --

· · ·Q.· ·I'm sorry.· I didn't mean to step on you

there.· Is there a deputy budget director responsible

for the water and sewer expense side?

· · ·A.· ·Yes.

· · ·Q.· ·And who was that while you were there?

· · ·A.· ·I don't recall names offhand.· There were --

· · ·Q.· ·Can you tell --

· · ·A.· ·-- multiple.

· · ·Q.· ·Well, can you tell me anybody you remember

that was in that role?

· · ·A.· ·Scott Greene.· I believe he was the last one.

· · ·Q.· ·Do you know if he's still there?

· · ·A.· ·I do not know.
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· · ·Q.· ·Okay.· Any other names you remember of deputy

budget directors who had responsibility for water and

sewer expense budgeting?

· · ·A.· ·Not offhand.· I would have to think.

· · ·Q.· ·Okay.· Did the Department of Water Management

have a role in compiling the budgets for the water and

sewer funds?

· · ·A.· ·Yes.

· · ·Q.· ·Would it be fair for me to say that the

numbers came initially from those people?

· · ·A.· ·Yes.

· · ·Q.· ·And then the budget people then took those

numbers and analyzed them, for lack of a better word?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· Did you ever during your tenure get

involved in -- And right now my questions relate to

these direct allocations of these other departments.

Did you ever get involved in determining whether the

allocations appropriately reflected the actual expenses?

· · ·A.· ·Yes.

· · ·Q.· ·And what was the nature of your evaluations?

· · ·A.· ·I was -- My first role as deputy budget

director was regulatory and financial departments so I

worked at the regulatory and financial.
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· · ·Q.· ·Right.· But what I'm saying is -- For example,

there's a line item for Department of Finance of

$3.1 million and that's for personnel services, right?

· · ·A.· ·(Nodding.)

· · ·Q.· ·Yes?

· · ·A.· ·The -- Sorry.· Which line are you looking at?

The total for --

· · ·Q.· ·I'm looking at the column that says Personnel

Services and then --

· · ·A.· ·Yes.

· · ·Q.· ·-- the row of Department of Finance.

· · ·A.· ·Yes.

· · ·Q.· ·All right.· So there are -- What that means is

there are people who are employees of the Department of

Finance who are being charged out to the water fund,

correct?

· · ·A.· ·Correct.

· · ·Q.· ·And that could be ten people.· It could be

twenty people.· My question is, is whether part of your

responsibility was to determine whether, in this

instance, the 3.1 in personnel services was an

appropriate expense?· Is that correct?

· · ·A.· ·Could you define appropriate for me?

· · ·Q.· ·Well, if -- You would agree with me that in
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budgeting, it would -- you want to come as close as you

can to the actual expense that will ultimately be

incurred, correct?

· · ·A.· ·Correct.

· · ·Q.· ·And budgeting is a prospective activity,

correct?

· · ·A.· ·Yes.

· · ·Q.· ·And the numbers that are on this page of

Exhibit 23 are appropriations that ultimately were

approved by the City Council, correct?

· · ·A.· ·Yes.

· · ·Q.· ·And some of them may end up being different in

reality, in historical terms than are in the budget,

correct?

· · ·A.· ·Yes.

· · ·Q.· ·But, for example, if you know that there are

20 people in the Department of Finance that provide

assistance to the water fund, it would be inappropriate

to put 40 people in the water and sewer budget from the

Department of Finance, correct?

· · ·A.· ·So you're asking me if the people who are

budgeted here whose budgets or whose salaries in

personnel services are included here are services that

were provided in support of the water fund?· Is that
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correct?

· · ·Q.· ·Well, the -- Well, no.· What I'm saying is, is

you're forecasting how much the labor is being provided

by the Department of Finance to the water fund in this

document.· And my question is, is you would agree with

me that if there's 20 people who are devoted full-time

to the water fund, it would not be correct to charge

40 people to the water fund, correct?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· So as part of -- Was part of your

responsibility to, for example, take that $3.1 million

of personnel services for the Department of Finance and

determine whether that allocation was appropriate based

upon what was expected to happen during that coming

year?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· And is that true of all of the expenses

that are listed on this page of Exhibit 23 for the water

fund?

· · ·A.· ·Not all of the expenses, no.

· · ·Q.· ·Okay.· Which ones were you responsible for or

involved in at least?

· · ·A.· ·The departments beginning with Office of

Inspector General through Department of Buildings.
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· · ·Q.· ·Okay.· What about the line items under the

Department of Water Management?

· · ·A.· ·No.

· · ·Q.· ·Yes?

· · ·A.· ·No.

· · ·Q.· ·No.· Okay.· And who was responsible for that?

· · ·A.· ·That was the deputy budget director in

collaboration with the department.

· · ·Q.· ·Okay.· Was that Mr. Greene at the end?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· Do you know who at the Department of

Water Management was responsible for providing expense

information initially?

· · ·A.· ·No.

· · ·Q.· ·Have you ever met anybody from the Department

of Water Management?

· · ·A.· ·Yes.

· · ·Q.· ·And who did you know there?

· · ·A.· ·During the course of my time with the City, I

interacted with people across all departments so I'm --

I would have to try and recall who specifically was at

the water department.

· · ·Q.· ·Okay.· The pension allocations that you talked

about earlier in the deposition, where did those
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allocations show up in the budget for the water fund?

· · ·A.· ·They're in finance general.

· · ·Q.· ·Okay.· So I'm trying to understand -- If you

weren't involved with the Department of Water Management

but you were involved in pension allocations, I'm trying

to understand where that comes from?· Or is finance

general another specific line item that you did get

involved in?

· · ·A.· ·It is a separate department that I -- yes, I

was involved in.

· · ·Q.· ·Okay.

· · ·A.· ·It's a -- It's classified as a department

here.· It does not have people -- It's -- It's

different --

· · ·Q.· ·Right.

· · ·A.· ·-- than the other departments.

· · ·Q.· ·Okay.· So just so we close this out,

Department 088 is the Department of Water Management.

So it would be those line items that end with the total

O88, Department of Water Management, $155 million line

item, those are the expenses that you were not involved

in?

· · ·A.· ·Correct.

· · ·Q.· ·Okay.· All right.· So let's start with some of
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the direct allocations.· You'd agree with me that

there's over a million dollars charged to the water fund

for the labor and expenses of the Office of Inspector

General?

· · ·A.· ·Yes.

· · ·Q.· ·If I told you there were about 12 FTEs of the

OIG that were allocated to the water fund, would that

sound about right?

· · ·A.· ·I -- If you're telling me that, I don't have

reason to question it.

· · ·Q.· ·All right.· Well, the numbers are the numbers,

but did you or anybody to your knowledge at the City

interview people at the Office of Inspector General to

determine how many people were actually working solely

on behalf of the water fund?

· · ·A.· ·No.

· · ·Q.· ·Okay.· Would -- The numbers -- Whatever the

number of employees that were allocated, would it be

fair to say that you didn't come up with that number of

employees, but it was provided by somebody else?

· · ·A.· ·For Office of Inspector General, their budget,

the amount of money on the fund, I think that -- I don't

know that this is a direct answer to your question, but

I'll -- let me provide it and then see if it's -- it
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should help.· The Office of Inspector General's budget

is determined based on a percent of total budget.· So in

Municipal Code, their budget is a certain percentage of

the overall budget for the City and that gets allocated

proportional to the funds, the overall budget for the

various funds.· So the Office of Inspector General's

budget for the water fund is a percentage of the overall

water fund budget, and how that gets split out among the

different categories is based on input from the Office

of Inspector General.

· · ·Q.· ·All right.· So -- But it's not based upon the

actual number of employees that are actually performing

work for the water fund?· It's based upon the water

fund's percentage of some higher number, correct?

· · ·A.· ·So the water fund's ...· Yes.

· · ·Q.· ·Okay.· To your knowledge, did -- I mean, did

you or to your knowledge anybody else at the City ever

conduct an analysis of how many full-time employees the

Inspector General's Office had that were dedicated

solely to the water fund?

· · ·A.· ·I am not -- I can't speak for anyone else.  I

did not do an analysis of that, no.

· · ·Q.· ·All right.· But is there a document that has

been prepared by the City that would show the allocation
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bases for the line items of the other departments that

are allocated to the water fund?

· · ·A.· ·Moving beyond the inspector general now?

· · ·Q.· ·Well, no.· Well, it would include the

inspector general.· You told me the allocations of the

inspector general are done pursuant to a formula,

correct?

· · ·A.· ·Correct.

· · ·Q.· ·Is that written down somewhere?

· · ·A.· ·It's in the Municipal Code.

· · ·Q.· ·Okay.· It's actually an ordinance?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· And is that true for the other

departments or is that ordinance specific to the OIG?

· · ·A.· ·That's specific to the OIG.

· · ·Q.· ·Okay.· So then moving on to the other

departments that are -- and offices that are on here,

how were -- for example, how is the Office of Budget and

Management allocated to a water fund?

· · ·A.· ·Those are people who work directly on

budget -- the management for the -- to the water fund or

for departments that are on the water fund.

· · ·Q.· ·Okay.· And so that's --

· · ·A.· ·My recoll- --
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· · ·Q.· ·That's not a formula?· That's supposed to be

based on how many people or part of people are working

on behalf of the water fund, correct?

· · ·A.· ·Yes.

· · ·Q.· ·All right.· And then when we get into the

Department of Finance, there's allocations for

Accounting and Financial Reporting, there's allocations

for Financial Strategy and Operations, and allocations

for Revenue Services and Operations.· Do you see that?

· · ·A.· ·Yes.

· · ·Q.· ·And that -- Those total to the 3.1 million we

were talking about earlier, correct?

· · ·A.· ·Yes.

· · ·Q.· ·And are those dictated by a formula or are

those supposed to reflect the actual labor costs of the

people who are devoted to either partly or fully to the

water fund?

· · ·A.· ·It reflects the people who work on the water

fund, yes.

· · ·Q.· ·Okay.· And was -- And during your tenure

between '16 and '21, did you or to your knowledge anyone

else perform an analysis as to whether the labor of the

Department of Finance that had been dedicated to the

water and fund -- water fund was accurate?
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· · ·A.· ·We reviewed budgets and reviewed submissions

and where those people are allocated in the budget to

confirm that they're appropriate.

· · ·Q.· ·Well, I understand they're in the budget, but

what did you review independent of the budget to

determine whether however many people they had allocated

was appropriate?

· · ·A.· ·We reviewed the staffing and the budget

submission coming from the department to --

· · ·Q.· ·Department of Water?· I'm sorry.· The

Department of Finance or the Department of --

· · ·MR. CROUCH:· Can you let him finish his answer,

please?

· · · · · Sorry.· Go ahead, Ben.

BY THE WITNESS:

· · ·A.· ·In this case, the Department of Finance,

that's the one we're specifically talking about now, the

Department of Finance prepares a budget request, that

budget request is submitted to the budget office, the

budget office reviews historical staffing and the budget

request to make an assessment of whether these are

appropriate and should be included in the budget

request.

· · ·Q.· ·All right.· Is that done every year?
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· · ·A.· ·Yes.

· · ·Q.· ·Okay.· And who is responsible for performing

that analysis?

· · ·A.· ·The deputy budget director that has revenue

and internal service/regulatory departments.

· · ·Q.· ·All right.· So that would be you?

· · ·A.· ·For a period, yes.

· · ·Q.· ·Okay.· And who else was involved in that?

· · ·A.· ·From the budget office or from the

departments, I'm unclear on.

· · ·Q.· ·From the budget office?· I'm sorry.

· · ·A.· ·We have budget analysts --

· · ·Q.· ·Okay.

· · ·A.· ·-- who would work on this.

· · ·Q.· ·Okay.· Did they generate work product in their

activities?

· · ·A.· ·Yes.

· · ·Q.· ·Well, I guess what I'm saying is, is there's

this $3.1 million that made it into this final approved

budget.· Are there work papers prepared that would

reflect how that number was arrived at?

· · ·A.· ·There is analysis.· There are documents, yes,

that go into where these numbers come from.

· · ·Q.· ·All right.· Do you know what activities the
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Department of Finance performs on behalf of the water

fund?

· · ·A.· ·Yes.· They manage revenue.

· · ·Q.· ·What do you mean by manage revenue?

· · ·A.· ·So the "Revenue Services" line there, those

are services managing the billing and revenue collection

and the database that supports water billing and

collection.

· · ·Q.· ·Okay.· Do you know what contractual services

of about $6 million consisted of?

· · ·A.· ·Some.· I recall some.· I'm not going to

recall ...

· · ·Q.· ·Well, tell me what you recall.

· · ·A.· ·There's a contractor that manages the

database.

· · ·Q.· ·And who would -- And who was that?

· · ·A.· ·I don't recall the name.

· · ·Q.· ·Okay.· City treasurer, what does the city

treasurer do for the water fund?

· · ·A.· ·The city treasurer is responsible for managing

the City's funds and so the water fund has funds.

· · ·Q.· ·And the Department of Law, what does the

Department of Law do for the water fund?

· · ·A.· ·I can give you examples, but I can't give you
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the entirety of what they do.

· · ·Q.· ·All right.· But you'd agree with me that there

are full-time personnel assigned to the water fund from

the Department of Law, correct?

· · ·A.· ·I believe so.

· · ·Q.· ·Okay.· Are you aware of any document that

reflects an analysis as to whether the number of law

department personnel that are charged to the water fund

is an appropriate allocation?

· · ·A.· ·Can you define appropriate for me?

· · ·Q.· ·That it reflects --

· · ·A.· ·This paragraph -- Go ahead.

· · ·Q.· ·I'm sorry.· That it reflects the actual labor

expended on behalf of the water fund?

· · ·A.· ·I believe it reflects the people who work on

activities related to the water fund, yes.

· · ·Q.· ·No.· No.· I -- That's not my question.· My

question is, is there a document reflecting any analysis

of that?

· · ·A.· ·I don't recall.

· · ·Q.· ·All right.· Well, you would agree with me that

the number of employees that are devoted to the water

fund by other city funds can have a material effect on

the budget of the water fund, correct?
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· · ·A.· ·I ...· I'm -- I'm -- Can you define material

impact, please?

· · ·Q.· ·Well, it can change by millions of dollars if

it's not correct?

· · ·A.· ·I don't know that I agree with that statement.

· · ·Q.· ·Okay.· But these numbers could change if, for

example, the Department of Law has half of the employees

devoted to water fund than are budgeted, correct?

· · ·A.· ·If the Department of Law has -- had half the

number of employees that are budgeted, their actual

expenses would go down?· That is --

· · ·Q.· ·Right.

· · ·A.· ·That is true.

· · ·Q.· ·Right.· And are you aware of any document for

any of the years that you were there that backs up the

numbers for the other city offices and departments that

are allocated to the water fund?

· · ·A.· ·The numbers that are reflected in the water

fund are -- these come from budgets that are detailed in

this ordinance that shows the positions that are on the

water fund and shows the salaries for those positions.

Those roll up into the numbers that are here.· And those

positions, some of them are filled, some of them are

not, some of them are in the process of getting filled.
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So the number here reflects the roll up of that detailed

budget that is included in this same document.

· · ·Q.· ·Right.· I understand that, but independent of

the budget -- And we can go over all the line items in

some of this, but are there work papers or documents

reflecting the analysis?

· · ·A.· ·The analysis to do what?

· · ·Q.· ·To determine -- For example, the Department of

Law, the budget allocates certain full-time positions to

the water fund from the Department of Law, correct?

· · ·A.· ·Correct.

· · ·Q.· ·All right.· Doesn't somebody have to go to the

Department of Law and say to the Department of Law, Hey,

how many people are working for the water fund?

· · ·A.· ·The Department of Law submits a budget request

that is their assessment of the staffing that are

appropriate for the various city funds.

· · ·Q.· ·Okay.· So initially the numbers, and they may

change, but the numbers that make it into the final

budget for the other offices and departments of the City

are provided during the budget process by the department

or office itself, correct?

· · ·A.· ·The initial budget request is provided by the

department.
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· · ·Q.· ·All right.

· · ·A.· ·Correct.

· · ·Q.· ·And so, for example, the Department of Law

would be responsible in the first instance for telling

the budget people how many people are working for the

water fund, correct?

· · ·A.· ·Yes.

· · ·Q.· ·And what does the budget -- What do the budget

people do to assess the veracity of that?

· · ·A.· ·We would have a discussion with the law

department.· We would look at historical numbers and see

that they are in line with historical numbers.· We would

discuss if there are initiatives or new activities that

might impact an individual budget and its relationship

to the fund.

· · ·Q.· ·Okay.· And you mention historical information.

You would agree with me if you had a line item of

expense that was $20,000 a year for every -- for the

last ten years, that information would be helpful to

determining the budget for future periods, correct?

· · ·A.· ·It would be an input into future periods.· It

would not be --

· · ·Q.· ·Right.· It would be --

· · ·A.· ·-- solely.
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· · ·Q.· ·Right.· But it would be something that you

would want to look at, right?

· · ·A.· ·Yes.· It would be --

· · ·Q.· ·For example --

· · ·A.· ·-- an input, yes.

· · ·Q.· ·For example, if the law department in the ten

years prior to 2020 had only allocated $700,000 of

expense to the water fund, that might be relevant to

whether 1.4 million was appropriate in 2020, correct?

· · ·A.· ·It would be an input, yes.· It would be --

· · ·Q.· ·Okay.

· · ·A.· ·-- a relevant input.

· · ·Q.· ·So looking at historical expenses would be

something that would be part and parcel of the budgeting

exercise?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.

· · ·A.· ·We look at history when we were budgeting.

· · ·Q.· ·All right.· And when you say you look at

history, what are the source documents that you would

typically have reviewed to make those assessments?

· · ·A.· ·We would look at prior budgets.· We would look

at staffing levels.· We would ...· Big budgets.

They're -- And it's --



Page 37
· · ·Q.· ·Well, I --

· · ·A.· ·-- very depending on the departments.

· · ·Q.· ·Well, would you look at general ledgers say

for the water fund or sewer fund?

· · ·A.· ·Possibly.· I don't recall looking at general

ledgers for the water fund related to these departments

here.

· · ·Q.· ·Okay.· All right.· The finance general

allocations that you say you were involved in, you would

admit -- you would agree with me that those are more

than half of the whole budget of the water fund,

correct?

· · ·A.· ·The finance general is -- appears to be

532 million and the total is 805 million.

· · ·Q.· ·All right.· So that's more --

· · ·A.· ·That's how I'm reading it, yes.

· · ·Q.· ·Okay.· In particular with respect to those

items, what would you have reviewed in order to -- Well,

strike that.

· · · · · First of all, the finance general numbers,

where do those numbers come from initially?· Who

prepares those?

· · ·A.· ·They're -- It depends on the individual

dollars that -- like the individual line items that are
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in finance general.

· · ·Q.· ·Okay.

· · ·A.· ·So they would come from multiple sources.

· · ·Q.· ·All right.· And then what would you be -- your

folks do or you in assessing the numbers for finance

general?

· · ·A.· ·Some of the numbers are mostly formulaic

inputs, some of them we would review, and some of them

we would do a little bit more development.

· · ·Q.· ·Okay.· Well, why don't we go to that part of

the budget, and I have some questions about that.· But,

first of all, before we do that, the Department of Water

Management, the 088 department, you testified that you

weren't involved in deriving those numbers for the

budget.· Would that have been the responsibility of

Mr. Greene as -- and whoever preceded him?

· · ·A.· ·The deputy budget director that had the --

that department, correct.

· · ·Q.· ·Okay.· And so just so that I can close this

off, if I asked you about any of these numbers, you

wouldn't be able to say that you were responsible for

deriving them or evaluating them?· Would that be fair to

say?

· · ·A.· ·I was not responsible for those.
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· · ·Q.· ·For those.· Okay.· All right.· Let's ...· I'll

turn this the right way in a minute.

· · · · · · · · · · (Document shared.)

BY MR. HANLEY:

· · ·Q.· ·Okay.· I'm showing you -- Well, part of

Exhibit 23, the water fund for Account 99.· Is that an

account number, 99, or is that a fund number?

· · ·A.· ·That's a department number.

· · ·Q.· ·Okay.

· · ·A.· ·It is how we -- what we call it.

· · ·Q.· ·Okay.· But that's not a department that has

people in it, so to speak?· It's a department that has

been created as an accounting device?· Would that be

fair to say?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· Now, I want to -- I'll scroll down and

I want you to tell me which line items you had

involvement with either deriving or evaluating while you

were the deputy budget director.· And I'll go slow and

you could -- Let's start with Personnel Services.

· · ·A.· ·And so I had -- There was -- I had some

involvement in all of them --

· · ·Q.· ·Okay.

· · ·A.· ·-- but that varied quite a bit depending on
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the individual lines.

· · ·Q.· ·Okay.· But let's take, for example, the

14.5-million-dollar line item for hospital -- you know,

claims and insurance.· Do you see that?

· · ·A.· ·Yep.· Yes.

· · ·Q.· ·That would have been a line item that you

would have looked at the historical cost of that line

item as an input into determining this $14.5 million,

correct?

· · ·A.· ·Most likely.

· · ·Q.· ·Okay.

· · ·A.· ·I don't recall.

· · ·Q.· ·Well, that would --

· · ·A.· ·I don't recall specifically, but yes.

· · ·Q.· ·Right.· But that would have been based upon

your prior testimony, something that somebody would have

been tasked with doing, looking at the historical cost

of that particular line item, correct?

· · ·A.· ·Yes.

· · ·Q.· ·And that would be true for all of the line

items under Personnel Services, correct?

· · ·A.· ·Yes.

· · ·Q.· ·And that would be true for Contractual

Services as well that totaled to $15.4 million, correct?
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· · ·A.· ·Yes.

· · ·Q.· ·Okay.

· · ·A.· ·As an in- --

· · ·Q.· ·Are you finished?

· · ·A.· ·I was saying, yes, as one input.

· · ·Q.· ·Okay.· And so the historical costs of these

line items would be contained in general ledger reports,

correct?

· · ·A.· ·There would be reports from the financial

system, yes.

· · ·Q.· ·Right.· Whatever they're called, they would

reflect actual expenditures for prior periods for the

corresponding line items that are in this particular

budget, correct?

· · ·A.· ·Yes.· There are --

· · ·Q.· ·All right.

· · ·A.· ·There would be actuals for prior periods.

· · ·Q.· ·Okay.· And whether it was you or somebody

else, somebody else had the job to go through these line

items and evaluate whether they were appropriate for

budget purposes?

· · ·A.· ·Yes.

· · ·Q.· ·All right.· Now, continuing on, there's 900,

Financial Purposes as Specified.· Do you see that?
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· · ·A.· ·Yes.

· · ·Q.· ·And there would have been somebody tasked with

assessing whether these amounts were appropriate because

they reflected the actual expenses that the City

anticipated incurring, correct?

· · ·A.· ·Yes, these would have reflected the actual

expenses we anticipated incurring.

· · ·Q.· ·All right.· And you'd agree with me that there

are some expenses that are -- you're able to forecast

with greater specificity because, for example, they're

fixed?

· · ·A.· ·Are you ask- -- So are you asking if some of

these at the time that we budget them are a known amount

or --

· · ·Q.· ·Yes.

· · ·A.· ·-- relatively known like -- Yes.

· · ·Q.· ·For example, you know what you're going to pay

on interest on bonds because you have a financial

instrument that governs that, correct?

· · ·A.· ·It is correct based on the situation at the

time we were budgeting, yes.

· · ·Q.· ·Okay.· Yeah.· I mean, if bonds maybe --

· · ·A.· ·Numbers can still change.· You can -- Yes.

· · ·Q.· ·Okay.· But that would be an example of one
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that you would expect the forecasting to be more

accurate than some other line items perhaps?

· · ·A.· ·Barring refinancing or other sorts of changes,

yes, you would expect those to be accurate.

· · ·Q.· ·Okay.· And there's a line item for 905.· It

says For Payment to Metropolitan Sanitary District for

Wastewater Services of $13 million.· Do you see that?

· · ·A.· ·I do.

· · ·Q.· ·What does that relate to?

· · ·A.· ·I don't recall.

· · ·Q.· ·Okay.· Do you know whether the Metro- -- Do

you know what the Metropolitan Sanitary District is?

· · ·A.· ·I don't ...· I have a guess, but I don't

remember exactly what that is.

· · ·Q.· ·Okay.· I don't want you to guess, but whatever

the Metropolitan Sanitary District is, there's a bill

from that District to the City that the City covers

through this budget, correct?

· · ·A.· ·That is what this appears to be.

· · ·Q.· ·Okay.· And that amount for that year is

$13 million, correct?

· · ·A.· ·Yes.

· · ·Q.· ·And would there have been somebody at the City

tasked with assessing whether this $13 million was
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accurate or not?

· · ·A.· ·Yes.

· · ·Q.· ·In other words, they would look at -- One of

the things they would look at is what has the City

historically paid to the Metropolitan Sanitary District

for this line item, correct?

· · ·A.· ·I can't say what they looked at for that line.

· · ·Q.· ·No.· No.· I know -- I understand you don't

know, in fact, what they looked at, but one of the

things that you would expect them to look at is what has

the historical cost been for this line item, correct?

· · ·MR. CROUCH:· Objection, form of the question,

foundation.

· · · · · You can answer.

BY THE WITNESS:

· · ·A.· ·I don't know what they would have looked at

for this specific line.

· · ·Q.· ·All right.· Again, I'm not asking you what --

if you know what they actually looked at, but I thought

we had established earlier in the deposition that the

historical cost of things was something that would be

one input into the budget for a prospective period,

correct?

· · ·A.· ·It is -- The historical expenses are one
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input, but like I said, there are other inputs --

· · ·Q.· ·Okay.· I under- --

· · ·A.· ·-- so I can't say whether or not for any

individual line whether that would be something that

someone looked at.

· · ·Q.· ·All right.· But you would agree that what the

City has historically paid to the Metropolitan Sanitary

District would be relevant to the forecast of what

they're going to pay, for example, in 2020?

· · ·A.· ·I would not agree that it is relevant.  I

would say it could be relevant.

· · ·Q.· ·Well, what would determine whether it was

relevant or not?

· · ·A.· ·A contractual change.· It could be like the --

There are several things.· The City sometimes has new

expenses that we didn't have historically so I -- That's

what I'm saying.· Like, for any individual line, I can't

say for certain whether history -- like to what extent

history is important.

· · ·Q.· ·Okay.· Because there may be other -- But the

point is, is if there is a difference -- I mean, I think

we agree that the prior actuals are relevant, but they

may not be dispositive, correct?

· · ·MR. CROUCH:· Objection, misstates his prior
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testimony.

· · · · · You can --

· · ·MR. HANLEY:· That's what I'm asking him.

· · ·MR. CROUCH:· -- answer.

BY THE WITNESS:

· · ·A.· ·Prior period expenses are one input into the

budget.· They are -- There are other inputs that matter

for any individual line.

· · ·Q.· ·Okay.· So --

· · ·MR. CROUCH:· Can we take a break?· Can we take a

break?

· · ·MR. HANLEY:· Yeah, I guess.

· · ·MR. CROUCH:· Great.

· · ·THE COURT REPORTER:· Okay.· We're off the record at

10:03 a.m.

· · · · · · · · · · (A short break was had.)

· · ·THE COURT REPORTER:· We're back on the record at

10:11 a.m.

BY MR. HANLEY:

· · ·Q.· ·Okay.· I want to continue on with our

discussion of the finance general part of the 2020

budget that's been marked as Exhibit 23.· We were

talking about that payment for the Metropolitan Sanitary

District for Wastewater Services before the break.· And
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you'd agree with me that this budget includes

$13 million for that expense?

· · ·A.· ·Yes.

· · ·Q.· ·All right.· And, by the way, when you're doing

your revenue forecasting, all of these numbers become

relevant to determining whether the revenues are going

to be sufficient to cover the expenses, correct?

· · ·A.· ·The budgeting exercise is ensuring that our

revenues are sufficient to cover our expenses, yes.

· · ·Q.· ·Right.· But that means then that all of these

expenses are considered when you get around to

determining whether the revenues are going to be

sufficient, correct?

· · ·A.· ·In determining whether the fund balances and

revenues cover expenses, the expenses are relevant.

· · ·Q.· ·Okay.· But -- And all of the expenses that are

in the budget for the water fund are relevant, correct?

· · ·A.· ·They are relevant for determining if revenues

are sufficient to cover expenses, yes.

· · ·Q.· ·Okay.· Now, if, for example, the City had paid

the Metropolitan Sanitary District $26 million a year,

twice this amount in prior periods for a consistent

amount of time, you would have to evaluate -- you have

to do some analysis to determine why in this budget it
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was going to be $13 million, correct?

· · ·A.· ·I don't recall working on this line so I don't

know where this line comes from.

· · ·Q.· ·No.· I -- And you may not, and I'm focusing on

one particular line item.· But in assessing the

propriety of the number, one of the things you'd want to

look at is whether there was some kind of change given

my example whereby the amount that was being paid to the

Metropolitan Sanitary District was cut in half, correct?

· · ·A.· ·I would look at the history as one input into

an individual line.

· · ·Q.· ·All right.· And --

· · ·A.· ·I'm having trouble following like where --

what you're trying to get at.

· · ·Q.· ·Well, you don't need to worry about what I'm

trying to get at.· I'm just asking you questions.· And

there's a line item that we've been talking about that

has $13 million, and I think we're past now the fact

that the historical cost is one factor.· But what you'd

want to do, if there was going to be a material change

from -- You'd agree with me that cutting -- if this was

26 million, it was now 13, cutting it in half like that

is a material change to that line item, correct?

· · ·MR. CROUCH:· Objection, form of the question, calls
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for speculation.

· · · · · You can answer.

BY THE WITNESS:

· · ·A.· ·Yeah, I would have to speculate.

· · ·Q.· ·Why does it require speculation?

· · ·A.· ·Why -- I can't answer why the line would have

changed if it changed at all.

· · ·Q.· ·I understand with this particular line item

you don't know why -- if it changed at all, but my point

is, is take it out of this context.· Any line item is a

material change from historical, either because it

doubled or it got cut in half, you would need to look at

that line item of expense to determine why that change

is occurring, correct?

· · ·MR. CROUCH:· Objection, foundation, form of the

question.

· · · · · You can answer.

BY THE WITNESS:

· · ·A.· ·Could you repeat the question?

· · ·Q.· ·If there were a line item that either got

doubled or got cut in half vis- -vis historical cost of

that line item, you would want to investigate why there

was a change?

· · ·MR. CROUCH:· Objection, form of the question,
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compound.

· · · · · You can answer.

BY THE WITNESS:

· · ·A.· ·If a line increased or decreased relative to

history, that is one input that we would look at or we

would want to look at for a hypothetical line, yes.

· · ·Q.· ·Okay.· Because you'd agree with me that you'd

want to be as accurate as possible in your forecasting,

correct?

· · ·A.· ·We want to be accurate in our forecasting.

· · ·Q.· ·All right.· Because you understand that these

expenses of the water fund are largely being covered by

rates paid by citizens in the city, correct?

· · ·A.· ·I believe the primary source of revenue for

the water fund is water services.

· · ·Q.· ·Rates and charges to -- and users, correct?

· · ·A.· ·Yeah, and users.· I don't --

· · ·Q.· ·Okay.

· · ·A.· ·-- know if the users are from the city, but

yes.

· · ·Q.· ·Right.· Okay.· Fair enough.

· · · · · Okay.· Now, we have a line item 9097 "For

Capital Construction."· It's over a hundred million

dollars for 2020.· Do you see that?

Page 51
· · ·A.· ·Yes.

· · ·Q.· ·Who would provide that number in the first

instance?

· · ·A.· ·What first instance?

· · ·Q.· ·Who comes up with the -- The line item "For

Capital Construction" refers to infrastructure

improvements that are going to be undertaken in the

period for which this budget applies, correct?

· · ·A.· ·I was not involved in how that number is

developed.

· · ·Q.· ·Okay.· So you don't know where that --

· · ·A.· ·I don't recall.

· · ·Q.· ·Okay.· Fair enough.· All right.· And then line

item 9611, "To Reimburse the Corporate Fund for Indirect

Costs Chargeable to Fund," it's over $67 million in this

budget.· Do you see that?

· · ·A.· ·Yes.

· · ·Q.· ·And what does that amount correspond to?

· · ·A.· ·Those are indirect costs related to the water

fund's share of general city operations.

· · ·Q.· ·Okay.· Is that -- Have you ever heard of a

company called Maximus?

· · ·A.· ·Yes.

· · ·Q.· ·And Maximus is a consultant that performs what
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are called cost allocation plans for the city on a

periodic basis?

· · ·A.· ·They -- The (inaudible) and the time I was

there, I don't know who the -- if they are the

(inaudible.)

· · ·Q.· ·Okay.

· · ·THE COURT REPORTER:· I'm sorry.· I missed that

whole answer.· It's ...

BY THE WITNESS:

· · ·A.· ·They -- Maximus did at the time I was with the

City.· I don't know beyond that.

· · ·Q.· ·Okay.· But the number here of $67.6 million,

is that a number that is derived from a cost allocation

plan prepared by Maximus?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· And my understanding from speaking to

Ms. Schake -- and I don't know if you know her, we took

her deposition earlier -- was that Maximus prepares a

cost allocation plan based upon historical information.

Is that also your understanding?

· · ·A.· ·Yes.

· · ·Q.· ·But because it's historical, it needs to be

brought forward into the current budget year, correct?

· · ·A.· ·Yes.
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· · ·Q.· ·And so there's like an inflation factor that's

applied to the actual numbers that Maximus comes up with

in its cost allocation plan, correct?

· · ·A.· ·There is a growth factor.

· · ·Q.· ·All right.

· · ·A.· ·I wouldn't call it inflation.

· · ·Q.· ·Okay.· But it's -- it's -- For example, this

budget in 2020, this budget for 2020 would -- the

indirect cost line item for 9611 would have been based

upon historical information from say 2018, correct?

· · ·A.· ·I don't recall the exact year, like how far

back it went, but, yes --

· · ·Q.· ·All right.

· · ·A.· ·-- they -- but there was -- there's a delay in

the Maximus report, that they are taking numbers that

are actuals, and that report comes out multiple years

after the period is finished.

· · ·Q.· ·All right.· But then to get to the

67.6 million, they would apply a growth factor as you

used that term to bring it forward to 2020?

· · ·A.· ·Yes.· From the most --

· · ·Q.· ·Okay.

· · ·A.· ·-- recently-published report.

· · ·Q.· ·Okay.· Now, did you or anybody else at the
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City involve themselves in assessing the accuracy of the

allocations made by Maximus?

· · ·A.· ·I can only speak for myself and I did not

verify the accuracy of Maximus's report.

· · ·Q.· ·Okay.· So from your perspective, you took the

number that they gave that had been allocated to the

water and the sewer funds and applied a growth factor

and then that became the line item in water -- it's

9611, correct?

· · ·A.· ·To the best of my recollection, yes.

· · ·Q.· ·Okay.· Are you aware of any evaluation or

analysis done by the City as to the accuracy of the

Maximus allocations?

· · ·A.· ·I am not aware of any, no.

· · ·Q.· ·Okay.· Are you generally aware that a

significant component of the $67 million is an

allocation of police and fire expenses in excess of

$30 million?

· · ·A.· ·I do not recall.

· · ·Q.· ·Okay.· Do you have any knowledge of what

services the police and fire department of the City

provide to the water fund?

· · ·A.· ·I would have to speculate.

· · ·Q.· ·No.· I don't want you to speculate.
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· · ·A.· ·This is a while ago so I don't recall

exactly --

· · ·Q.· ·Okay.

· · ·A.· ·-- for service.

· · ·Q.· ·All right.· Fair enough.· Then finally on this

page 276 of Exhibit 23, there's a line item 9645, To

Reimburse the Corporate Fund for Indirect Pension Costs

Chargeable to Fund of $21.7 million.· Do you see that?

· · ·A.· ·I do.

· · ·Q.· ·What is that line item of expense?

· · ·A.· ·I don't recall exactly.

· · ·Q.· ·Well, would it relate to pension costs of the

other city offices and departments that provide services

to the water fund?

· · ·A.· ·I don't recall exactly for that one.

· · ·Q.· ·Do you know whether there are work papers or

other documents that would reflect the derivation of

this 21.7-million-dollar number?

· · ·A.· ·I don't recall specific work papers for that

line.

· · ·Q.· ·Okay.· Do you -- Are you familiar with the

term materiality threshold?

· · ·A.· ·No.· Could you ...

· · ·Q.· ·Okay.· Well, does the City from a budget
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standpoint, do they have an amount below which the City

feels that the amount is not material to the budget?

· · ·A.· ·I am not familiar with any -- with that

phrasing or term.

· · ·Q.· ·Well, do you have your own definition of

materiality as it comes to budget numbers?

· · ·A.· ·No, not really.

· · ·Q.· ·Well, let me just see if I can test that a

little bit.· Would $103 million of interest on bonds be

a material expense for the water fund?

· · ·MR. CROUCH:· Objection, form of the question.

BY THE WITNESS:

· · ·A.· ·I believe it is a significant expense.

· · ·Q.· ·Okay.

· · ·A.· ·I need a better definition of material I

guess.

· · ·Q.· ·Okay.· But is the $15,000 for Damages and

Liabilities Against the City when Ordered Paid by the

City Council of $15,000, is that a significant expense?

· · ·A.· ·It depends on what you're looking at I guess.

It's an expense that is budgeted for the funds.· So if

we had to pay claims and damages, we have a line to pay

it from.

· · ·Q.· ·Okay.· All right.· All right.· Then on the
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next page which is page 277 of Exhibit 23, the 2020

budget, there's Reimbursable Transfers Between Funds.

Do you see that?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· And 9765 is a transfer for contractual

services of $625,000.· Do you see that?

· · ·A.· ·Yes.

· · ·Q.· ·Do you know what that corresponds to?

· · ·A.· ·I don't recall specifics.

· · ·Q.· ·Okay.· But would there be some sort of --

Would there be a document reflecting that calculation?

· · ·A.· ·There would be details behind what contractual

services these are for.

· · ·Q.· ·Right.· But if somebody wanted to find out

what was included in that $625,000, there would be a

document that -- whether it currently exists or not that

would have been created to back that $625,000 up,

correct?

· · ·A.· ·I don't recall the document.· I would say

there is ...· There is something that would back that

up, back up that number, but I don't real- -- Like, I

don't recall the details of what that is.

· · ·Q.· ·All right.· And then line item 9773, Transfer

for Services Provided by the Department of Police, it's
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$1,470,301.· Do you see that?

· · ·A.· ·I see that number, yes.

· · ·Q.· ·And what does that refer to?

· · ·A.· ·I don't recall.

· · ·Q.· ·All right.· But on its face, it purports to be

a reimbursement for services provided by the Department

of Police, correct?

· · ·A.· ·I can say the line is for transfer of services

provided by the Department of Police.· That's what the

line says.· I don't recall what that is --

· · ·Q.· ·All right.

· · ·A.· ·-- specifically.

· · ·Q.· ·But would you agree with me that there would

have to be some sort of backup for that number?· And

it's a very specific number, correct?

· · ·MR. CROUCH:· Objection, form of the question,

compound.

· · · · · You can answer.

BY THE WITNESS:

· · ·A.· ·There is backups for the numbers that are

included in the budget.

· · ·Q.· ·Okay.· Do you know who compiled the numbers

for reimbursable transfers between funds?

· · ·A.· ·I don't recall this section.· Like, I don't
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recall the process for getting these numbers.

· · ·Q.· ·Okay.· But in 2020 did you have folks working

for you in the budget department?

· · ·A.· ·Yes.

· · ·Q.· ·And who were those people?

· · ·A.· ·Brenton Siverly in 2020.· I don't remember

years when Brenton left, but I think it was in 2020.

Irma Jackson, Arturo ...· I don't know his last name.

· · ·Q.· ·Okay.· What were their positions?

· · ·A.· ·Brenton was assistant budget director.· Arturo

and Irma were -- I don't remember their exact title, but

they were more like budget analysts.

· · ·Q.· ·Okay.· All right.· And then finally 9774 is a

Transfer for Services Provided by the Office of

Emergency Management and Communication.· It's $325,000.

Do you see that?

· · ·A.· ·Yes.

· · ·Q.· ·What services did the Emergency Management and

Communication office provide to the water fund?

· · ·A.· ·I don't recall.· I don't recall how the -- how

these -- this section of numbers go.

· · ·Q.· ·Okay.· And then finally there's 9900, Pension

Purposes as Specified.· 9980 is a 33-million-dollar

allocation for the Municipal Fund Pension and 9981 is an
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11.4-million-dollar allocation for the Laborers' Fund

Pension.· Do you see that?

· · ·A.· ·I see those, yes.

· · ·Q.· ·Are these the allocations that you were

involved in making or evaluating during your time at

the -- as a deputy budget director?

· · ·A.· ·Yes.

· · ·Q.· ·And are you familiar with the methodology that

the City employed in order to come up with the pension

allocations that are reflected in Exhibit 23?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· Let's start with going to what those

allocations were.· Okay.· Sorry about that.

· · · · · · · · · · (Document shared.)

BY MR. HANLEY:

· · ·Q.· ·I'm showing you what's page 27 of the 2020

budget that's Exhibit 23.· Are you familiar with these

allocations?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· Let's start with some basic questions.

The allocation to the water and sewer funds was supposed

to be based upon the total covered payroll of water and

sewer fund employees as a percentage of the total

covered payroll of all of the departments and offices
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that have members in that -- or employees in that fund,

correct?

· · ·A.· ·It is based on the budgeted staffing levels

for City employees that are on the fund and covered by

this, by this pension.

· · ·Q.· ·Okay.· So for 2020, the total contributions to

the municipal fund were more than -- a little bit more

than $524 million, correct?

· · ·A.· ·So the -- Yes, the total revenue is for ...

· · ·Q.· ·Okay.· And about 119 million of that amount

was provided by a property tax levy, correct?

· · ·A.· ·Yes.

· · ·Q.· ·And that would have been property taxes in the

City of Chicago, correct?

· · ·A.· ·Yes.

· · ·Q.· ·And about 216 million was provided by the

water and sewer utility tax, correct?

· · ·A.· ·Yes.

· · ·Q.· ·And the percentage -- Or the amounts allocated

to water and sewer in this -- in Exhibit 23 were based

upon the water and sewer fund's percentage as applied to

the 524-million-dollar number, correct?

· · ·A.· ·They were based on the -- their relative staff

budgeted that are members of this fund.
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· · ·Q.· ·Right.· But they were -- The water fund

allocation of $33 million is roughly 6 percent, give or

take one percent of the $524 million, correct?

· · ·A.· ·I would have to do the math.· I -- I -- If

that's the math that you've done and that's what it

says, I ...

· · ·Q.· ·Well, no.· I'm not asking you to accept my

math.· I'm saying whatever percentage is applied to the

water and sewer fund, it's applied to the $524 million

to get the 33-million-dollar allocation, correct?

· · ·A.· ·Could you say it -- Say that one more time.

· · ·Q.· ·Whatever percentage is allocated to the water

fund and sewer fund for the Municipal Employees' Annuity

and Benefit Fund, it's a percentage of the $524 million

and not some other number, correct?

· · ·MR. CROUCH:· Objection, misstates his prior

testimony.

· · · · · You can answer.

BY THE WITNESS:

· · ·A.· ·It's ...· If you are asking can you take

33 million divided by 524 and get 6 percent?· That's --

If that's what you get, then I -- then that would be

correct.· I --

· · ·Q.· ·Okay.· But my --
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· · ·A.· ·But without doing the math, I would not be

able to tell you what the percentage is.

· · ·Q.· ·Okay.· And, again, the math is the math,

right?

· · ·A.· ·Yeah.

· · ·Q.· ·But my point is, is that you're not applying

that percentage of -- you're not reducing the

524 million by the 119 million in property tax revenues

and $216 million of water and sewer utility tax revenues

before applying that percentage, correct?

· · ·MR. CROUCH:· Objection, misstates prior testimony.

BY THE WITNESS:

· · ·A.· ·I am unclear what you are asking.· If you're

asking if 33 divided by 524 is 6, again, I don't know.

But if you're asking is 33 divided by 524, minus 119,

minus 216, if that sticks without doing the math, I

don't -- I can't tell you.

· · ·Q.· ·You don't need to do math.· I'm saying -- I'm

asking you whether that $524 million gets reduced by the

tax revenues before the percentage is applied or if the

percentage that is applied, whatever that is, is applied

to the 524?

· · ·A.· ·The allocations are based on the individual

fund's share of the contribution.
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· · ·Q.· ·Before or after the application of tax

revenues?

· · ·A.· ·The tax revenues are a part of the corporate

fund allocation.· They are --

· · ·Q.· ·Okay.

· · ·A.· ·-- revenues related to the corporate fund.

· · ·Q.· ·Okay.· So the tax revenues are used to reduce

the obligation of the corporate fund, meaning the

corporate fund allocation would be much higher than

81 million?· It would be 81 million, plus 216 million,

plus 119 million and change, correct?

· · ·A.· ·Those are revenues related to the corporate

fund.

· · ·Q.· ·No.· I understand they're allocated to the

corporate fund.

· · ·MR. CROUCH:· I think there's -- Sorry to interrupt.

I think there's some confusion.· I think you guys are

on -- are talking about two different things.· And I

know -- I don't want to make a speaking objection, but I

can almost try and --

· · ·MR. HANLEY:· Well, then --

· · ·MR. CROUCH:· -- clarify it --

· · ·MR. HANLEY:· Then no.

· · ·MR. CROUCH:· -- before you --
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· · ·MR. HANLEY:· No.

· · ·MR. CROUCH:· -- guys --

· · ·MR. HANLEY:· We'll hash it out.

· · ·THE COURT REPORTER:· One at a time.

· · ·MR. CROUCH:· I can try and save time because you

guys are talking about two different things, and I think

this is going to keep going on with you guys being

confused because you're talking about two different

things.

· · ·MR. HANLEY:· Well, I --

· · ·MR. CROUCH:· So I would like to try and help

clarify, but --

· · ·MR. HANLEY:· Scott, please stop talking right now.

You're not -- You say you don't mean to give a speaking

objection and then you give a speaking objection.

· · ·MR. CROUCH:· I'm not objecting.· I'm offering to

help.

· · ·MR. HANLEY:· But no.· The -- You don't need to

help.· I understand what this witness is saying.· I'm

just trying to confirm it.

BY MR. HANLEY:

· · ·Q.· ·You said, sir, that the property tax revenues

were allocated to the corporate fund pension allocation.

That's correct, correct?
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· · ·A.· ·The property tax levy is a part of the

corporate fund in this -- in -- for this purpose.

· · ·Q.· ·In other words, none of those revenues -- tax

revenues get allocated to the water fund, the sewer

fund, the Midway fund, the O'Hare fund, correct?

· · ·A.· ·They ...· So as best I recall from the

process, they are applied to the corporate fund's share

of pension allocation.

· · ·Q.· ·Okay.· Let me show you what I've marked as

Exhibit 19 which is derived from an Excel spreadsheet

that was produced by the City in this case.

· · · · · · · · · · (Document shared.)

BY MR. HANLEY:

· · ·Q.· ·And I'll blow it up as I can because obviously

I had to reduce things.· Are you able to see the numbers

on the spreadsheet?

· · ·A.· ·Mostly, yes.· If I get close enough, I think I

can see it.

· · ·Q.· ·All right.· Well, let me make it big because

we're going to start and go across.· And I want --

· · ·A.· ·Okay.

· · ·Q.· ·And I want you to at this point limit your

answers to the municipal fund.· And I'll just represent

to you that there is of one of these for each -- for
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certain years that have been produced, some certain

years have not yet been produced.· Let me find the one

for 2020.

· · ·MS. JORDAN:· Greg, I know it's your choice on what

to show as an exhibit, but is there any reason why

you're not showing these in the native format?

· · ·MR. HANLEY:· Well, just because it doesn't fit on

the screen and it's unwieldy.· If you -- I mean, I think

you'll find that there's been no manipulation other than

to squeeze things down and so --

· · ·MS. JORDAN:· No.· I wasn't suggesting that there

was.· It's just that --

· · ·MR. HANLEY:· Right.· Yeah.

· · ·MS. JORDAN:· -- you know, there's more information

on the native form of the document.

· · ·MR. HANLEY:· Right.

· · ·MR. CROUCH:· Yeah, because none of the calculations

that are built into the spreadsheet are shown on the --

on this -- on the PDF and so it's missing a lot of the

information that was used to calculate these numbers.

· · ·MR. HANLEY:· All right.· Fair enough.· I mean,

it --

· · ·MR. CROUCH:· And can you send us these exhibits,

please?
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· · ·MR. HANLEY:· Can I what?

· · ·MR. CROUCH:· Can you please e-mail us these

exhibits?

· · ·MR. HANLEY:· Yeah.

· · ·MR. CROUCH:· Thank you.· Just for redirect.· Just

so I have them for redirect.· That's all.

· · ·MR. HANLEY:· Right.

BY MR. HANLEY:

· · ·Q.· ·All right.· But do you recognize these as the

type of spreadsheets that were generated by the City to

reflect the pension allocations?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· Bear with me.· I'm trying to find

the ...· All right.· Well, let's use the one that I've

got up on the screen which for identification purposes

is the one that has the sum of total budgeted amount in

the second column of $1,238,700 -- or I'm sorry --

$1,238,727,982.

· · ·MS. JORDAN:· What year is this for?

BY MR. HANLEY:

· · ·Q.· ·Do you see that?

· · ·MS. JORDAN:· What year is this for?

· · ·MR. HANLEY:· They're not dated.· That's why I

was --
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· · ·MS. JORDAN:· Well, in the document title, it says

2019.· Is this the 2019?

· · ·THE WITNESS:· In the file.

· · ·MR. HANLEY:· Where are you seeing that?

· · ·THE WITNESS:· Where it says file.

· · ·MS. JORDAN:· Where it says file, downloads Exhibit

2019.pdf.

· · ·MR. HANLEY:· Oh, no.· That's just a ...· I think

that these begin with 2019.· So this -- And we can

compare to the budgets.

BY MR. HANLEY:

· · ·Q.· ·But would you agree with me that regardless of

the year, the methodology was consistent?

· · ·A.· ·Yes, I believe the methodology was the same

for all the years that I've done.

· · ·Q.· ·And we can determine -- We'll determine the

year we're talking about in a way that we can all rely

on, but let's just start with what is the second page of

the exhibit which I -- which shows the first allocation

is $499 million.· Do you see that?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· So I just want to walk through it and

make sure I understand how this was done.· So the sum of

total budgeted amount, is that the total payroll of all

Page 70
the City employees in the municipal fund?

· · ·A.· ·I believe that's the budgeted total salaries,

yes.

· · ·Q.· ·Okay.· And that's just for the City, correct?

· · ·A.· ·Yes.

· · ·Q.· ·And you would agree with me that the Chicago

Public Schools also has employees that are part of the

municipal fund, correct?

· · ·A.· ·Yes.

· · ·Q.· ·And the 1.2-billion-dollar number that's in

the sum of total budgeted amount is solely for City

employees and does not include CPS employees?

· · ·A.· ·Correct.

· · ·Q.· ·Okay.· So then the next column, sum of total

budgeted amount 2, those percentages are -- the blue

highlighted percentage of 39.03 percent is the

percentage of the total amount that is allocable or

attributable to City employees, correct?

· · ·MR. CROUCH:· I'm just going to --

BY THE WITNESS:

· · ·A.· ·The --

· · ·MR. CROUCH:· I'm sorry.· I'm just going to object

to the extent that it misstates the underlining formula

in the native format that was produced.
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· · · · · You can testify.

BY THE WITNESS:

· · ·A.· ·The 39.03 that is in that is the share of City

employees that are MEABF.

· · ·Q.· ·Okay.· And is that based upon their salaries

or head counts?

· · ·A.· ·Salaries, I believe.

· · ·Q.· ·Okay.

· · ·A.· ·I don't --

· · ·Q.· ·So --

· · ·A.· ·I don't recall it.· Like, this was a while ago

so I don't recall exactly.· I think it is related to the

previous column if I remember it.

· · ·Q.· ·Okay.· But, for example, there's 41.7 percent

allocated to the corporate fund, correct?

· · ·A.· ·That's the share of MEABF employees that are

in the corporate fund.

· · ·Q.· ·Right.· But of the City employees which is

representative of the 1.2-billion-dollar number,

41.7 percent is attributable to corporate fund

employees, correct?

· · ·A.· ·Yes.

· · ·Q.· ·And 10.99 percent is attributable to water

fund employees, correct?
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· · ·A.· ·I believe so.

· · ·Q.· ·Okay.· And then finally, about 2.98 percent is

attributable to sewer fund employees, correct?

· · ·A.· ·I believe so.· I would --

· · ·Q.· ·Okay.

· · ·A.· ·I would want to look at the underlying

formulas to be able to verify because I'm trying -- I'm

doing quick math in my head right now to --

· · ·Q.· ·Okay.

· · ·A.· ·-- see if the numbers match up.

· · ·Q.· ·Okay.· But then that results in a first

allocation?· And for the municipal fund, the first

allocation is $499 million, correct?

· · ·A.· ·For MEABF, yes.

· · ·Q.· ·Okay.· And then that number is allocated to

the various city departments and funds in accordance

with the percentages that are in the column immediately

to the left, correct?

· · ·A.· ·Again, I believe so, but I would need to look

at the underlying formulas to be certain.

· · ·Q.· ·Okay.· And then there are two columns for

what's called the CPS Adjustment.· Do you see that?

· · ·A.· ·Yes.

· · ·Q.· ·And what is the CPS Adjustment?
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· · ·A.· ·It removes the CPS share of the MEABF payment

from the following calculation.

· · ·Q.· ·Okay.· So the CPS share for this year is

198 million and change, correct?

· · ·A.· ·Yes.

· · ·Q.· ·And the City of Chicago's share is 300 million

and change, correct?

· · ·A.· ·Yes.

· · ·Q.· ·So then that 300 million that is the City of

Chicago's share is then allocated to the various city

funds and departments in accordance with their

percentage of the City of Chicago's share, correct?

· · ·A.· ·That is how I recall this, yes.

· · ·Q.· ·Okay.· So that results in $33 million being

allocated to the water fund and $8.9 million being

allocated to the sewer fund, correct -- oh, no.· I'm

sorry -- 8 point -- Yeah.· 8.9?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.

· · ·A.· ·I believe so.

· · ·Q.· ·All right.· And then after that point, there

is a second allocation which it does what?

· · ·A.· ·That is the second allocation.· So the City of

Chicago's share is the second allocation with the
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exception that the corporate fund assumes the CPS share.

· · ·Q.· ·Okay.· So the only difference between --

· · ·A.· ·That's the --

· · ·Q.· ·The only difference between the second

allocation column and the COC share column is that the

CPS share column of 198 million and change is added to

the COC share of the corporate fund of 125 million and

change to result in 323 million and change being

allocated in the second allocation to the corporate

fund, correct?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· And then the budgeting adjustment as I

understand it takes other city departments and funds,

namely, the Vehicle Tax Fund, the Motor Fuel Tax Fund,

the Special Events and Municipal Hotel Operators', the

Affordable Housing Fund, the Tax Increment Financing

Administration Fund, the Garbage Collection Fund, the

Neighborhood Opportunity Fund, and the Grants' Fund, and

takes those amounts and adds it to the corporate fund

allocation in what's marked here as the third

allocation, correct?

· · ·MR. CROUCH:· I object to the form of the question.

· · · · · You can answer.
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BY THE WITNESS:

· · ·A.· ·Those funds are special city funds and the

pension allocation for those funds gets covered by the

corporate fund.

· · ·Q.· ·Okay.· So the 59 million that is in the --

rolled into corporate is added to the 323 million and

change number from the second allocation to arrive at

the third allocation of 383 million and change, correct?

· · ·A.· ·It appears so.

· · ·Q.· ·Okay.· But throughout the first, second, and

third allocation -- I mean -- I'm sorry.

· · · · · From the second allocation to the third

allocation, there's no change in the allocations to the

water fund or the sewer fund, correct?

· · ·A.· ·Correct.

· · ·Q.· ·Okay.· And then moving on, the next column is

something called a levy adjustment.· And does that refer

to the tax revenues -- property tax revenues that are

generated?

· · ·A.· ·Yes.

· · ·Q.· ·That's 119 million and change for the

corporate fund and 5.3 million for the library fund?

· · ·A.· ·I believe so.· They're off the screen.

· · ·Q.· ·Okay.· I put it back, so ...
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· · ·A.· ·Yes.

· · ·Q.· ·But in any event, the 119 million of property

tax revenues is allocated solely to the corporate fund

obligation of $383 million and change, correct?

· · ·A.· ·Yes.

· · ·Q.· ·And then there's the water and sewer levy in

the next column of $182,656,068, correct?

· · ·A.· ·That's the water/sewer tax.

· · ·Q.· ·Right.· But that's allocated solely to the

corporate fund obligation, correct?

· · ·A.· ·The 182 and change is allocated to the

corporate fund, yes.

· · ·Q.· ·Okay.· So collectively after the application

of those tax revenues, the amount allocated to the

corporate fund is $81.3 million, approximately, correct?

· · ·A.· ·Yes, approximately.

· · ·Q.· ·All right.· And then the amounts allocated to

the sewer and water funds remain the same as they were

in the second and third allocation as the final

allocation, correct?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· So it's true, is it not, that all of

the tax revenues other than the library tax which is

dedicated to the library are used to reduce the
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corporate fund obligation to the municipal fund,

correct?

· · ·A.· ·They are a part of the revenues that feed into

the corporate fund's share of the pension contribution.

· · ·Q.· ·All right.· But the tax revenues do not reduce

the water fund or the sewer fund allocation?

· · ·A.· ·Correct.

· · ·Q.· ·Okay.· And is that the same for -- Is the

methodology the same for the laborers' fund?

· · ·A.· ·As best I can recall.

· · ·Q.· ·Okay.

· · ·A.· ·I -- No CPS share for laborers' there.

· · ·Q.· ·Right.· Right.· They're all under the

municipal fund.· Okay.· Fair enough.

· · · · · Would you agree with me that starting in

around 2020 the City started getting money from the

Chicago Public Schools to contribute toward the Chicago

Public Schools' share of the municipal fund

contributions?

· · ·A.· ·I don't remember the exact year and I don't

recall if we received funds.

· · ·Q.· ·All right.· But if you had received funds from

Chicago Public Schools in any year, those contributions

would have to be accounted for in the allocations?
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· · ·A.· ·No.

· · ·Q.· ·Why do you say that?

· · ·A.· ·It wouldn't change the allocations because the

corporate fund is paying the CPS share.· So if CPS

contributed, it would be appropriate for those to go to

the corporate fund.

· · ·Q.· ·No.· No.· I understand that, but this -- the

spreadsheet we're looking at shows no payments from CPS,

correct?

· · ·A.· ·It shows that the corporate funds will cover

CPS's share.· Regardless of whether or not CPS pays the

City, if the -- If CPS does not pay the City, then the

corporate fund is picking it up.· So if CPS does pay the

City, then that would be going to the corporate fund.

· · ·Q.· ·Well --

· · ·A.· ·It offsets some of what the corporate fund has

covered.

· · ·Q.· ·Well, it may or may not be the case, but my

point is, is these spreadsheets that are Exhibit 19 --

or at least the page we're looking at doesn't show any

contribution from the Chicago Public Schools, correct?

· · ·A.· ·It does not show a contribution from CPS.

· · ·Q.· ·Okay.· And we know that the corporate fund for

what ended up only having to come out of pocket, so to
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speak, to the tune of about $81.3 million for this

particular year, correct?

· · ·MR. CROUCH:· Objection, misstates his prior

testimony.

· · · · · You can answer.

BY THE WITNESS:

· · ·A.· ·The amount budgeted to come from the corporate

fund in this spreadsheet is 81 million.

· · ·Q.· ·Okay.· And assuming you're correct that --

which I disagree with, but assuming you're correct that

if Chicago Public Schools had paid money for its

contribution, that that would be properly applied only

to the corporate fund's obligation, accepting that as

true, if this -- Chicago Public Schools had contributed

say $175 million to the City, that would more than cover

the remaining corporate fund allocation, correct?

· · ·A.· ·I don't know what changes would occur within

the corporate fund's revenues to account for that.

· · ·Q.· ·Well, again, take my hypothetical.· If in this

particular year there was $175 million received from the

Chicago Public Schools, that would in the first instance

further reduce the corporate fund obligation to zero,

correct?

· · ·A.· ·It is larger than the 81 million that is shown
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on this sheet --

· · ·Q.· ·Okay.

· · ·A.· ·-- but, like I said, I don't know what other

changes would occur if that were to happen.

· · ·Q.· ·Okay.· But it's possible that it would result

in the other funds' obligations being reduced as well,

correct?

· · ·A.· ·I do not know why it would reduce the other

funds' obligations.

· · ·Q.· ·Well, if you got 175 -- Here's -- If there

were $175 million received from the Chicago Public

Schools in this year, it's not reflected in the

spreadsheet?· Would that be fair to say?

· · ·A.· ·There is not -- There is no $175 million

reflected in the spreadsheet from CPS.

· · ·Q.· ·All right.· And so the corporate fund in this

spreadsheet is covering the entire Chicago Public

Schools' obligation to the municipal fund for this

particular year, correct?

· · ·A.· ·The -- Yes, the corporate fund is covering

CPS's share --

· · ·Q.· ·Right.· And after all --

· · ·A.· ·-- to --

· · ·Q.· ·After the application of all of the tax



Page 81
revenues to the corporate fund obligation of 383 million

and change, what's left is 81-million-dollar --

$81.3 million that the corporate fund is obligated to

contribute, correct?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· So if the City, in fact, received

$175 million from CPS, that would turn this $81 million,

it would turn it into zero and there would still be

almost a hundred million dollars left over, correct?

· · ·A.· ·That is a -- one hypothetical situation that

could result from that.

· · ·Q.· ·All right.· And do you know whether that, in

fact, occurred in any year?

· · ·A.· ·I do not know.

· · ·Q.· ·Okay.· But if there was a little less than a

hundred million left over after satisfying the total

contribution of the corporate fund, then the obligations

or the contributions of the remaining funds could be

proportionately reduced as well, correct?

· · ·A.· ·I do not know why that would occur.· I do not

believe that would be what should occur, but that

wouldn't be my --

· · ·Q.· ·Well, what would happen --

· · ·A.· ·-- opinion.
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· · ·Q.· ·What would happen with the $100 million?

You'd have a surplus?

· · ·A.· ·There are three sources of -- three lines here

that are related to the corporate fund.· The total is

$383 million that the corporate fund is responsible for.

· · ·Q.· ·Right.· I understand that, but we're past that

now.· We know that with- -- Even without a CPS

contribution, when you consider the tax revenues, the

corporate fund obligation is reduced to $81.3 million,

correct?

· · ·A.· ·After accounting for revenues from the

property tax levy and the water and sewer tax, there is

$81 million left that the corporate fund is needed to

come up with.

· · ·Q.· ·Okay.· And just so we can finish this and move

on, if the City, in fact, received money from CPS in any

amount, that would be applied at least in your view in

the first instance toward the 81.3-million-dollar

obligation of the corporate fund?

· · ·A.· ·And I would say it would be applied towards

the 383 in -- that shows up in the third allocation.

· · ·Q.· ·Okay.· But 300 million of that is being

covered already by the tax levies, right?

· · ·A.· ·It could be, yes.· There are --
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· · ·Q.· ·Well, don't --

· · ·A.· ·-- other ways that you could handle it,

though.· That's what --

· · ·Q.· ·No.· No.

· · ·A.· ·-- I'm trying to say.

· · ·Q.· ·There may be other ways to handle it.· I'm

asking you about this particular spreadsheet.· Am I

interpreting it correctly that there's 3 -- that the

total obligation of the general -- of the corporate fund

which includes the CPS obligation is 383 million and

change, correct?

· · ·A.· ·That is the corporate fund's obligation, yes.

· · ·Q.· ·Okay.· And the tax revenues that are used to

cover that obligation exceed $300 million, correct?

· · ·A.· ·Yes.

· · ·Q.· ·And that leaves $81 million to be covered by

the corporate fund?

· · ·A.· ·After those are taken into account, yes.

· · ·Q.· ·All right.· So leave aside whether it's a CPS

contribution or whatever.· If there are other revenues

coming in to fund contributions, those would in your

view be used in the first instance at least to reduce

the corporate fund obligation, correct?

· · ·A.· ·They would be used to -- They would -- It
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would -- I believe they would be applied to the

383 million in the third allocation.· That's the

corporate fund's share.

· · ·Q.· ·Right.· But --

· · ·MR. CROUCH:· Can we take a quick break?

BY MR. HANLEY:

· · ·Q.· ·(Continuing.) -- for example --

· · ·MR. CROUCH:· Before you start your next question,

can we take a quick break?

· · ·MR. HANLEY:· Can I -- I'm almost done.· Can I just

finish this line of questioning?

· · ·MR. CROUCH:· Yes.

· · ·MR. HANLEY:· Okay.

BY MR. HANLEY:

· · ·Q.· ·Okay.· The -- Let's say CPS gave $40 million

to the City for contributions to the municipal fund,

what would be the final budget allocation to the

corporate fund in this spreadsheet for this year?

· · ·A.· ·I do not know how we would account for it

since it didn't happen.· Since it wasn't in this

scenario, I do not --

· · ·Q.· ·Right.

· · ·A.· ·-- know what the changes would be.

· · ·Q.· ·But if you knew that you were getting
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$40 million from CPS, where would it -- how would that

money be applied in this spreadsheet?

· · ·A.· ·I do not know.

· · ·Q.· ·Okay.

· · ·MR. CROUCH:· Can we take a break?

· · ·MR. HANLEY:· Yes.

· · ·MR. CROUCH:· All right.· Thanks.

· · ·MS. JORDAN:· Okay.· Thank you.

· · ·THE COURT REPORTER:· We're off the record at

11:11 a.m.

· · · · · · · · · · (A short break was had.)

· · ·THE COURT REPORTER:· We're back on the record at

11:23 a.m.

BY MR. HANLEY:

· · ·Q.· ·Give me a sec here.

· · · · · · · · · · (Document shared.)

BY MR. HANLEY:

· · ·Q.· ·Okay.· I'm going back to Exhibit 23.· Are you

seeing it on the screen, sir?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· Would you agree with me that the

revenues to be funding the contributions to the

Municipal Employees' Annuity and Benefit Fund for 2020

show no contributions from the City of Chicago -- or I'm
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sorry -- the Chicago Public Schools?

· · ·A.· ·I do not see a line for Chicago Public

Schools.

· · ·Q.· ·Okay.· In developing the budget, if the City

had received contributions from Chicago Public Schools,

you'd agree with me that it would be appropriate to show

those in the budget, correct?

· · ·A.· ·Not necessarily, no.

· · ·Q.· ·Okay.· But you'd agree with me that at least

for 2020, the budget shows no contributions from -- or

at least as a line item from the Chicago Public Schools,

correct?

· · ·A.· ·Correct.

· · ·Q.· ·Do you know whether the Chicago Public Schools

had actually provided money to the City to cover some of

its contributions to the municipal fund?

· · ·A.· ·I do not recall.

· · ·Q.· ·But if you were developing a budget and you

knew you were going to get contributions from the

Chicago Public Schools, however that would get hashed

out, you'd have to evaluate how that information was

going to be used in developing the budget, correct?

· · ·A.· ·If we knew that there was a revenue source

from Chicago Public Schools at the time we were
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developing the budget, we would account for it in

revenues.· How it would show up, I can't -- I don't

recall.

· · ·Q.· ·All right.· What's the last budget that you

had a hand in preparing?

· · ·A.· ·2022.

· · ·Q.· ·Okay.· Do you recall whether there were any

anticipated contributions from the Chicago Public

Schools during that year?

· · ·A.· ·I believe so, but I don't remember the amount.

· · ·Q.· ·Okay.· Do you know how you dealt with it in

the budget?

· · ·A.· ·It would have been a revenue source for

corporate fund.

· · ·Q.· ·Okay.· So in your view it would have been

applied to reduce the corporate fund obligation,

correct?

· · ·A.· ·It would have been used to cover a portion of

CPS's share of the corporate fund's contribution.

· · ·Q.· ·Okay.· Fair enough.· All right.· I want to --

I was asking you questions earlier about the finance

general for the water fund.· I have just a couple of

questions about the finance general for the sewer fund

so I'm going to go there.· It's the ...
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· · · · · · · · · · (Document shared.)

BY MR. HANLEY:

· · ·Q.· ·Okay.· And you'd agree with me that this is --

it may be different in amounts and different line items,

but the format is the same as for the water fund,

correct?

· · ·A.· ·The structure, yes.· The formatting is the

same as the water fund.

· · ·Q.· ·Okay.

· · ·A.· ·I can't see the top so I don't see what it

says.· Okay.

· · ·Q.· ·Do you see it?· Do you see it now?

· · ·A.· ·Yep.· Yes.

· · ·Q.· ·Okay.· Again, this is part of Exhibit 23.

It's page 341 and 342, and I have a couple of questions.

· · ·MR. CROUCH:· I'm sorry.· But it says that it's only

a 94-page exhibit.

· · ·MR. HANLEY:· No.· I'm giving the numbers that are

actually on the Annual Appropriation Ordinance, 341 and

342.

· · ·MR. CROUCH:· Oh, okay.· But it's only a 94-page?

So it's not the whole ordinance?· These are just ...

· · ·MR. HANLEY:· No.· No.· I didn't think --

· · ·MR. CROUCH:· Can you please, please -- Can you guys
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please send these exhibits since you're just like -- I

thought this was an entire thing that we produced, but I

didn't realize that you're just pulling out specific

pages and making it like a whole cloth exhibit.· Can you

please forward these to us?

· · ·MR. HANLEY:· Yeah, we'll forward it to you, but

they bear your document locator number so it's --

· · ·MR. CROUCH:· Well, I understand, but presumably you

produced the entire document and you're pulling out --

you know, you're pulling out pages and representing it

to be the entire Budget Ordinance and --

· · ·MR. HANLEY:· I didn't -- I didn't represent that at

all.

· · ·MR. CROUCH:· Well, I know.· That's why I'm asking

you for the exhibit.· I have no idea.· I didn't get -- I

would like to look through the exhibit.· I have no idea

of what it is --

· · ·MR. HANLEY:· Jamie, can you --

· · ·MR. CROUCH:· -- that you're putting and just

showing one page at a time.· So can you please -- for

the third time, can you please forward me the exhibit?

· · ·MR. HANLEY:· Yeah, we'll do that, but that's the --

· · ·MS. JORDAN:· It's customary to -- Greg, it's

customary to provide the exhibits to the attorneys --
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· · ·MR. CROUCH:· Yeah.· All right.· Then -- All right.

Then we'll --

· · ·MS. JORDAN:· -- before a deposition.

· · ·MR. HANLEY:· First of all, I've never done that.

I'm not required to do that and we'll send you these

exhibits.· I have no problem sending you --

· · ·MR. CROUCH:· All right.· Great.· Then we'll

resume --

· · ·MS. JORDAN:· You should send them now.

· · ·MR. CROUCH:· Yeah.· We'll resume the deposition

once you've sent them.

· · ·MS. JORDAN:· We've always provided exhibits to you.

We would always provide exhibits to you if you were --

· · ·MR. HANLEY:· You haven't done anything.· You

haven't taken a dep.· You haven't taken a deposition.

· · ·MS. JORDAN:· I said we would.· I said we would.  I

mean, it's common courtesy to provide opposing counsel

the exhibits --

· · ·MR. HANLEY:· No.· Is it -- It's --

· · ·MS. JORDAN:· -- that you're asking the witnesses

about.

· · ·MS. WARROW:· Excuse me.

· · ·MR. HANLEY:· There's no --

· · ·MS. WARROW:· Excuse me.· Everyone can stop talking.
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I will send you the two exhibits that have been

introduced, but you guys can continue with the

deposition because it's going to take me a minute.

Okay?· Now, stop --

· · ·MR. CROUCH:· All right.· Great.· Yeah.· Yeah.· So

we'll resume once I've had a chance to review it.· Thank

you.

· · ·MR. HANLEY:· This is ridiculous.· The --

· · ·MR. CROUCH:· I agree.· I agree --

· · ·MR. HANLEY:· Every page that I've shown you --

· · ·MR. CROUCH:· -- this is ridiculous.

· · ·MR. HANLEY:· -- had a document locator number on

it.· Do you really want me to include the budget for the

vehicle fund and all the other stuff just so -- for

purposes of completeness?· It's unwieldy enough in a

Zoom deposition to use documents and -- and --

· · ·MR. CROUCH:· Yeah, I thought this was going to be

an in-person deposition.· You insisted this be an

in-person deposition so that's --

· · ·MR. HANLEY:· Well, it made --

· · ·MR. CROUCH:· -- what we prepared for.

· · ·MR. HANLEY:· Scott, it made no sense to do an in

person if we were forced to do the other person via Zoom

which is what you asked for.· So --
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· · ·MR. CROUCH:· He's in Kansas City.· Were you going

to pay for him to fly out here?

· · ·MR. HANLEY:· Sure.

· · ·MS. JORDAN:· You could have flown to Kansas City

if -- to depose him if you wanted to.

· · ·MR. CROUCH:· Yeah.· Great.

· · ·MR. HANLEY:· Oh, okay.· Well, I'll keep that in

mind for the next one.

· · ·MR. CROUCH:· Yeah.· If you're going to pay for him

to travel here, we can pay for him to travel here.

· · · · · · · · · · (Brief pause.)

· · ·MR. CROUCH:· And can you please just send us all --

I see Exhibit 32, Exhibit 30, Exhibit 26.· Can you just

please send us all your exhibits?

· · ·MR. HANLEY:· I'm not sending you --

· · ·MR. CROUCH:· I thought -- I thought --

· · ·MR. HANLEY:· -- exhibits that I haven't marked.  I

don't have any obligation to --

· · ·MR. CROUCH:· I was mistaken --

· · ·MR. HANLEY:· -- send you exhibits.

· · ·MR. CROUCH:· I was mistaken because I saw the link

to upload exhibits in advance.· I thought that we were

going to be able to access the exhibits in advance or I

would have explicitly requested that you provide them.
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So I apologize for that.· But, yeah, can you please just

send me all the exhibits you're going to use today --

· · ·MR. HANLEY:· All right.· Can we go --

· · ·MR. CROUCH:· -- so we have them?

· · ·MR. HANLEY:· -- off the record so that my time

isn't further wasted by this exercise?· And then you

tell me when you get them --

· · ·MR. CROUCH:· All right.

· · ·MR. HANLEY:· -- and come back.

· · ·MR. CROUCH:· All right.· Great.

· · ·THE COURT REPORTER:· Okay.· We're off the record at

11:32 a.m.

· · · · · · · · · · (A short break was had.)

· · ·THE COURT REPORTER:· Okay.· We're back on the

record at 11:40 a.m.

BY MR. HANLEY:

· · ·Q.· ·Okay.· We were talking about the finance

general budget for the sewer fund for 2020.· I just had

a couple of questions about some of the allocations.

First of all, line items 9611 -- or line item 9611,

$36.7 million, To Reimburse the Corporate Fund for

Indirect Costs Chargeable to the Fund, are those the

Maximus allocations that we talked about with respect to

the water fund?
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· · ·A.· ·They would be developed the same way, yes.

· · ·Q.· ·Yes.· But this one -- The difference is this

one relates to the sewer fund and the one we were

reviewing earlier relates to the water fund, correct?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· And the same thing with 9645, To

Reimburse the Corporate Fund for Indirect Pension Costs

Chargeable to the Fund of about $14 million, is it also

fair to say that you don't know how that was derived?

· · ·A.· ·I don't recall.· It may have been on the same,

like, spreadsheet that the other one was.· I just don't

remember specifically for that one.

· · ·Q.· ·All right.· But is there a spreadsheet or

other document reflecting the allocation of the indirect

pension costs that are associated with line 9645?

· · ·A.· ·I don't recall exactly how that line was

developed.· I believe it could have been on the same,

like, spreadsheet as the line above it, the 9611, but I

don't remember specifically for that one --

· · ·Q.· ·Okay.

· · ·A.· ·-- how that one was ...

· · ·Q.· ·All right.· But if it's not in the Maximus

report, you don't know where it can be sourced to?

Would that be fair to say?
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· · ·A.· ·I don't recall, no.

· · ·Q.· ·Okay.· And then 9700, Reimbursable Transfers

Between Funds, 9710, there's a ten-million-dollar

transfer from the sewer fund to the water fund for costs

allocable to the sewer fund.· Do you know what that line

item refers to?

· · ·A.· ·I don't recall.· I believe it was for costs of

the water fund shares that are related to the sewer

fund, but I don't recall exactly.

· · ·Q.· ·Do you have any idea what those specific costs

are?

· · ·A.· ·I don't recall exactly.

· · ·Q.· ·Okay.· Would there be a document that would

show how the $10 million was derived?

· · ·A.· ·I don't recall.

· · ·Q.· ·Okay.· I want to show you what we marked as

Exhibit 30 which is a Summary General Ledger by Fund

Class, Report -- F200 Report.· The run date is the 21st

of April 2022 and the period is ADJ-20.· Are you

familiar with the form of this document?

· · ·A.· ·I have seen them before.

· · ·Q.· ·Are they utilized by the budget people --

· · · · · Well, first of all, do you know what

information is set forth on a summary general ledger
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report?

· · ·A.· ·In general, yes.

· · ·Q.· ·And the furthest right column says Actual

Year-to-Date Activity.· Is it your understanding that

those would reflect what was actually spent in the

period that it's covered by the general ledger report?

· · ·A.· ·If these are expense accounts, yes.

· · ·Q.· ·Okay.· Are these utilized in any way by the

budget people to derive the budget for the water fund or

sewer fund?

· · ·A.· ·These are reports of actuals.· So this

specific report, I don't recall using in developing

budgets.

· · ·Q.· ·All right.· Well, what reports would you use,

if any, of historical financial information for water

and sewer?

· · ·A.· ·We didn't -- I don't recall looking at general

ledger reports in this fashion for that purpose.

· · ·Q.· ·Well, what do you recall looking at?

· · ·A.· ·Summary expense reports, but not general

ledger reports.

· · ·Q.· ·What's the difference in your mind?

· · ·A.· ·This is a printout that has -- does -- It's

just -- It's a different format.· Like, I don't recall
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using this specific report.· It would -- I would expect

it to contain the same information, but just the format

of this report is not --

· · ·Q.· ·Okay.

· · ·A.· ·-- useful for analysis.

· · ·Q.· ·Okay.· But ...· Let me show you a few line

items and the ...· All right.· So on this page, which is

page 11, there are pension expenses, indirect cost

expensions -- indirect pension cost expenses which

correlate to the actual budget, correct?

· · ·A.· ·They ...· Is this -- What year is this for?

· · ·Q.· ·2020.· Same year as Exhibit 23 which is the

budget report.

· · ·A.· ·It's the same year as the one -- So as best I

can recall, they look -- Most of this -- Like, I -- I --

Without looking at them side by side, I can't say for

sure, but they look the same.

· · ·Q.· ·Okay.· Do you know whether, for example, the

$67.6 million in indirect cost, is that an amount that's

actually transferred to other funds for the services

purportedly provided?

· · ·A.· ·I can't say how finance manages this line.

· · ·Q.· ·Okay.· All right.· Okay.· On the last page of

Exhibit 30, there's a line item, an account code 220905,
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MSD User Charges, showing annual year-to-date activity

of $2.64 million on that -- for that code.· Do you see

that?

· · ·A.· ·I see the line you're talking about, yes.

· · ·Q.· ·Okay.· And do you remember in the budget that

the corresponding line item for payments to the

Metropolitan Sewer [sic] District were roughly

$13 million?· I can show it to you again if you'd like.

· · ·A.· ·I remember that line.· We took some time on

it.· I remember that, yes.

· · ·Q.· ·Have you ever investigated what the City

actually pays the Metropolitan Sewage Department --

Sewer Department -- or District, I'm sorry, on an annual

basis?

· · ·A.· ·No.

· · ·Q.· ·If I said we reviewed these reports for all

the years that we have them and the amounts paid to the

Metropolitan Sewer [sic] District never exceeded

$3 million, would you have any basis to contest that?

· · ·A.· ·No.

· · ·Q.· ·Okay.· And if I said that all of the budgets

during the years that you were deputy budget director

have a straight $13 million for that payment, would you

have any basis to disagree?
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· · ·A.· ·I do not recall that, like the details behind

that line.

· · ·Q.· ·Okay.· But if the City's documents, Exhibit 30

and Exhibit 23 are accurate, then the budget amount --

and I'm not saying it's right or wrong, but the budget

amount does not correspond to what was actually spent,

correct?

· · ·A.· ·I --

· · ·MR. CROUCH:· Objection, form of the question,

foundation.

· · · · · You can answer.

BY THE WITNESS:

· · ·A.· ·I don't know what was actually spent.· I don't

recall.· I can say it -- from the exhibit you showed me,

the amount budgeted was I believe 13 million, but

budgets and actuals don't always line up.

· · ·Q.· ·Right.· But this goes back to my earlier

questioning.· If you know approximately what an expense

has been historically, that's one input that needs to be

considered in deciding a prospective budget for that

line item, correct?

· · ·A.· ·It is one input of -- You know, depending on

the line, there could be many, there could be just a

few, so ...· but it's one input that you could look at.
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· · ·Q.· ·Okay.· Would the reader of this document be

justified in concluding that the actual year-to-date

activity for 2020 for account code 220905 was about

$2.6 million?

· · ·MR. CROUCH:· Objection, calls for speculation.

BY THE WITNESS:

· · ·A.· ·I don't -- I don't know, one, what this line

is and if this is the line that relates to -- if this is

the line or the only line that relates to that line in

the budget.

· · ·Q.· ·Okay.· And let's see if we can figure that

out.· You would agree with me that this account code

ends in 905 and it's under the account category code 99

and account class code 990, correct?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· So if we go to Exhibit 23 ...· Sorry.

· · · · · · · · · · (Document shared.)

BY MR. HANLEY:

· · ·Q.· ·(Continuing.)· and we look to 0900 and 905,

the 905 line item is for $13 million, correct?

· · ·A.· ·Yep.

· · ·Q.· ·So those codes line up to what I just showed

you on Exhibit 30, correct?

· · ·A.· ·They look the same, yes.
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· · ·Q.· ·Okay.· So it's a fair assumption that it

relates to the same line item of expense, correct?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· Fair enough.· Earlier in the deposition

you were telling me that the allocations of the Office

of Inspector General expenses were dictated by a

formula.· Do you remember that?

· · ·A.· ·Yep.

· · ·Q.· ·In one of the Municipal Code Provisions,

correct?

· · ·A.· ·Yep.

· · ·Q.· ·And you told me that the -- the -- I think I

was asking you only about the water fund at the time,

but that the amount allocated to the water fund was

subject to that formula?

· · ·A.· ·Yep.· Yes.

· · ·Q.· ·Here's my question.· And that would be true

for the sewer fund as well, correct?

· · ·A.· ·Yes.

· · ·Q.· ·And remind me again what the formula is based

on.

· · ·A.· ·It's based on the City's budget.

· · ·Q.· ·But is it a percentage that the water fund

represents of some budget number?
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· · ·A.· ·The OIG's for the amount that we were required

to budget is a percentage of the funds that are budgeted

and it's the funds that are budgeted for each fund.

· · ·Q.· ·Well, I guess what I'm saying is, is the City

has a budget in total for the OIG, correct?

· · ·A.· ·The OIG has a total budget, yes.

· · ·Q.· ·Okay.· So is the total budget what's dictated

by the Municipal Code Ordinance -- or the Municipal Code

Provision?

· · ·A.· ·I don't recall the details of the Code.  I

recall how it was applied -- interpreted and applied.

· · ·Q.· ·Well, then how is the total budget of the

Office of Inspector General allocated to the water fund

and the sewer fund?· What's the methodology?

· · ·A.· ·As I recall, it's a share of -- of -- As I

recall, the floor is applied to those funds in the same

way it's applied to the rest of the City's funds.

· · ·Q.· ·I don't understand what that means.· Let's

say -- Let's make it very simple.· If -- Let's say that

it's $10 million of the total budget of the OIG.· How

does the City determine how much of that to allocate to

the water fund and the sewer fund?

· · ·MR. CROUCH:· Objection, misstates his prior

testimony, form, foundation.
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· · · · · You can answer.

BY THE WITNESS:

· · ·A.· ·This -- The amount that we are required to

spend on the OIG is a percentage of the City's budget.

· · ·Q.· ·I get that.· That gives you the total amount

of OIG's budget, right?

· · ·A.· ·Yep.

· · ·Q.· ·Okay.· And then you got to take that total

budget and allocate it to water and sewer, correct?

· · ·A.· ·We -- So the way I recall this working is we

apply the floor, the amount that we're required to spend

to the various funds.

· · ·Q.· ·Right.· But how?

· · ·A.· ·So when you put them all together, they would

add up to meet the overall percentage across the budget.

· · ·Q.· ·Right.· But, again, let's make it very simple.

If the total budget of the OIG was $10 million and it

ended up that the water fund got allocated one million,

my question is, is how did that one million get

calculated?· What's the formula?

· · ·MR. CROUCH:· Objection, form, foundation, assumes

facts not in evidence.

BY THE WITNESS:

· · ·A.· ·The way I recall the formula being applied is
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it is a percentage of the total budget.· It would be a

percentage of the total budget for the water fund, a

percentage of the total budget for the sewer fund.

That's how I recall the formula working, but I --

Without reviewing it, I can't say that with a hundred

percent certainty.

· · ·Q.· ·All right.· But is there a document that would

reflect the allocation?

· · ·A.· ·There should be a spreadsheet that shows this.

Like, there should be either -- It could be.

· · ·Q.· ·Okay.· I'm showing you Exhibit 23, the 2020

budget for the sewer fund, Office of Inspector General.

And would you agree with me -- Let me get to the page.

· · · · · · · · · · (Document shared.)

BY MR. HANLEY:

· · ·Q.· ·On page 325, there are actual positions and

salaries allocated to the sewer fund?

· · ·A.· ·Yes.

· · ·Q.· ·And my question is, is if all of this is

dictated by a formula, why are there allocations of

specific positions and salaries?

· · ·A.· ·The formula is applied to establish the total,

and how that total is budgeted is a conversation at the

OIG's office.· It's a -- It's with input from the OIG's
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office about how --

· · ·Q.· ·All right.

· · ·A.· ·-- the total should be allocated, how it

should be put in the budget.

· · ·Q.· ·All right.· So -- All right.· Just so that

we're clear because I'm -- I keep coming back to this

because it's unclear.· The Municipal Code Provision that

dictates the formula is the formula for determining the

total budget of the OIG, not a formula for determining

how much of it should be allocated to Enterprise Funds,

for example?

· · ·A.· ·The Enterprise Funds are a component of the

City's overall budget as such it would bear a share of

the cost.

· · ·Q.· ·Right.· But as I read the budget, at least

according to the City, there's seven full-time employees

of the OIG office that are being charged to the sewer

fund, correct?

· · ·A.· ·They're budgeted on the sewer fund.

· · ·Q.· ·All right.· And what is -- What does the City

do to evaluate whether there are actually seven OIG

employees who are full-time devoted to servicing the

sewer fund?

· · ·MR. CROUCH:· Objection, foundation, states facts
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not in evidence.

BY THE WITNESS:

· · ·A.· ·The City relies on the Inspector General's

Office to tell us what positions and how to budget -- or

where to allocate their budget.

· · ·Q.· ·Okay.

· · ·A.· ·The City --

· · ·Q.· ·Now we're getting --

· · ·A.· ·The role of looking into some of these things

would be the role of the inspector general.

· · ·Q.· ·Okay.· So the way it works is the OIG tells

the budget people this is how many people we have

dedicated to the water fund and this is how many people

we have dedicated to the sewer fund, correct?

· · ·A.· ·That is not what -- That isn't what I said.

They -- The total is determined by the percent

calculation and the inspector general would tell us how

to budget that total.

· · ·Q.· ·But here we've got seven positions, correct?

· · ·A.· ·There's seven positions, yes.

· · ·Q.· ·And where did that information come from?

· · ·A.· ·The total -- The budget for the inspector

general comes from a request from the inspector general.

· · ·Q.· ·That's not an answer to my question.· Where
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does the --

· · ·A.· ·Okay.

· · ·Q.· ·-- seven positions come from?

· · ·MR. CROUCH:· Objection, asked and answered.

· · · · · You can answer again.

BY THE WITNESS:

· · ·A.· ·The budget for the Inspector General's Office

comes from the Inspector General's Office.

· · ·Q.· ·You said that.· That's not my question.· Where

did the seven position totals come from?

· · ·MR. CROUCH:· Objection, asked and answered.

· · · · · You can repeat your answer again.

· · ·MR. HANLEY:· Well, he can answer this question, not

the -- a different question.

BY THE WITNESS:

· · ·A.· ·Would you please restate then?· Please reframe

it so that I can under- -- Because I'm not -- Obviously

I'm not understanding your question because I'm

answering the question that I believe you are asking.

· · ·Q.· ·No.· You said several times now that the OIG

gives you the budget that is then used for allocation to

the water and sewer fund.· Are we in agreement on that?

· · ·MR. CROUCH:· Objection, misstates prior testimony.

· · ·MR. HANLEY:· That's why I'm asking him to confirm
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it.

BY THE WITNESS:

· · ·A.· ·Okay.· The -- There is a calculation of the

City's budget that we're required to provide a

percentage of the City's budget to the OIG's office.

That calculation is run and the relative funds based on

the -- their share of the City's budget, the OIG's

budget, is split up based on those fund's share of the

City's budget, and they have a proportional share then

of the OIG's budget.· And who works -- Or who -- Because

I want to clar- -- I want to make sure ...· I don't have

a way of knowing who is doing what work.· I know how we

are -- how the budget would get split up and how the

budget would get allocated across the various funds.

Personnel and non-personnel get allocated across various

funds based on input from the inspector general.

· · ·Q.· ·Okay.· The page we're looking at has one

assistant inspector general, another assistant inspector

general, a chief investigator-IG, Investigator III-IG,

chief performance analyst, performance analyst.· Do you

see that?

· · ·A.· ·Yes.

· · ·Q.· ·And there are salaries associated with each of

those positions -- seven positions, correct?
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· · ·A.· ·Yes.

· · ·Q.· ·Who provides that information?

· · ·A.· ·By "that information," you mean who

provides -- And to clarify, do you mean who provides the

salary or the rates or do you mean who provides the

positions?

· · ·Q.· ·Who provides -- Let's start with who provides

the positions?

· · ·A.· ·The positions are a part of the OIG's budget

request.

· · ·Q.· ·Okay.· So the OIG represents to the budget

people that there are seven positions of OIG employees

who are dedicated to the sewer fund, correct?

· · ·MR. CROUCH:· Objection.· It doesn't -- It misstates

his prior testimony or states facts not in evidence.

That's not in the record anywhere.

· · ·MR. HANLEY:· Scott, I'm asking questions that are

designed to get him to answer, not mischaracterize prior

testimony.· He hasn't testified to this yet.

· · ·MR. CROUCH:· I know, but you keep asserting it as a

fact and he said it's not a fact and you keep asking

him --

· · ·MR. HANLEY:· I'm asking him --

· · ·MR. CROUCH:· -- as if it's a fact.
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· · · · · · · · · · (People speaking simultaneously.)
· · ·THE COURT REPORTER:· One at a time.· One at a time,
please.
· · ·MR. HANLEY:· It's not a proper objection in any
event, but it's certainly not proper when I'm asking him
to confirm a fact.· I'm not representing it as true.
· · ·MR. CROUCH:· You are --
· · ·MR. HANLEY:· I'm asking him if it is true.
· · ·MR. CROUCH:· All right.· Please -- Can you please
read the question back, Madam Court Reporter.
· · ·THE COURT REPORTER:· Okay.· Let me go back, please.
· · · · · · · · · · (From the record above, the court
· · · · · · · · · · ·reporter read the following:)
· · · · · · · · · · ("Q.· Okay.· So the OIG represents
to the budget people that there are seven positions of
OIG employees who are dedicated to the sewer fund,
correct?")

BY THE WITNESS:
· · ·A.· ·Okay.· I do not recall having a conversation
where they represented to me that these positions are
dedicated to work on the sewer fund, not a conversation
or a representation that I recall being made.
· · ·Q.· ·All right.· So how does the number 7 get into
this budget as opposed to 12 or 15 or 2?
· · ·MR. CROUCH:· Objection, asked and answered.
· · · · · You can answer again.
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BY THE WITNESS:

· · ·A.· ·The budget is determined with input from the

Inspector General's Office about what positions they

have and where those go.

· · ·Q.· ·Is that true for both the water and the sewer

fund?

· · ·A.· ·It would be true for all the funds that

they're allocated to.

· · ·Q.· ·Of which the water is one and the sewer is the

other -- is another, correct?

· · ·A.· ·Yes.

· · ·Q.· ·All right.· All right.· I want to refer your

attention to page 23 of Exhibit 23.· This is a detail of

revenue estimates for 2020 and the one that you can see

is for the water fund.· Are you familiar with these?

· · ·A.· ·Yes.

· · ·Q.· ·And this -- In the revenue estimating capacity

or revenue forecasting, is this something that you would

have derived?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· And I just want to make sure I

understand what this information means.· There are

estimates at January 1st, 2020, there's current assets

of 29,924- -- 29 -- almost $30 million, correct?
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· · ·A.· ·Yes.

· · ·Q.· ·And does that refer to -- Well, what is --

what makes up current assets?

· · ·A.· ·It is the estimate of the resources available

before subtracting liabilities that could be applied to

the current -- This goes to the bud- -- this budget for

this fiscal year.

· · ·Q.· ·All right.· So it's basically cash that

someone has determined is available to be used toward

the obligations in this coming 2020 year minus

current liabilities?

· · ·A.· ·Correct.

· · ·Q.· ·Okay.· So it's not what I would -- most people

would understand is all the current assets?· It's the

current assets that somebody deems to be usable, again,

less current liabilities, for future obligations,

correct?

· · ·A.· ·I can't say what other people would find

reasonable or would assume this to be, but it is my

understanding that these are the assets that would be

available for the current year after taking out current

liabilities.

· · ·Q.· ·Okay.· And that's $24 million, correct?

· · ·A.· ·Yes.
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· · ·Q.· ·And that ends up being used to reduce the

total appropriations of $805 plus million, correct?

· · ·A.· ·No, it doesn't reduce the 805.· It's available

resources.· So in addition to the revenues coming in,

that would be what's available to appropriate in the

current year.

· · ·Q.· ·Right.· But if we do the math, your revenues

for 2020 are roughly $781 million, correct?

· · ·A.· ·Yes.

· · ·Q.· ·But the total appropriations for the water

fund for 2020 are about $805 million, correct?

· · ·A.· ·Yes.

· · ·Q.· ·So the $24 million of prior year available

resources are in this calculation being used to bridge

the gap between the revenue from the coming year and the

appropriations for the coming year, correct?

· · ·MR. CROUCH:· I'll just object, form of the

question, vague as to bridge the gap.

· · · · · You can testify.

BY THE WITNESS:

· · ·A.· ·I guess I don't know that I would frame it the

way that you did.· I would say the resources that we

have available to spend on water fund expenses in the --

for 2020 because that's the one that's up would be the
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revenues coming in plus the funds that were available to

start the year.

· · ·Q.· ·Okay.

· · ·A.· ·Those two added together forms the revenue

side of the budget for the water fund.

· · ·Q.· ·Okay.· I want to go through some of these

revenues to see if I can understand what components are

in them.· There's a miscellaneous and other revenues of

$20,300,000.· Do you see that?

· · ·A.· ·Yes.

· · ·Q.· ·What does that correspond to?

· · ·A.· ·I don't recall.

· · ·Q.· ·There's transfers in of $10 million.· Is that

the sewer fund transfer to the water fund?

· · ·A.· ·I believe so.

· · ·Q.· ·And there's water rates of 700 and -- almost

$741 million.· Do you see that?

· · ·A.· ·Yes.

· · ·Q.· ·How is that number derived?

· · ·A.· ·It's an estimate of the revenues from

providing water service to the residents, businesses,

and suburban buyers of the city's water.

· · ·Q.· ·All right.· But you'd agree with me that there

has to be certain assumptions made to determine what
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revenues the water -- the future water rates are going

to recover, correct?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· And are you familiar with what those

assumptions are?· Maybe not specific dollar amounts, but

what components go into that?

· · ·A.· ·Yes.· The components would be assumptions

about -- They would be historical water use, there would

be assumptions about what the water rate will be,

there's assumptions about what the CPI adjustment would

be.· There are probably some other inputs there.· Those

are the ones I recall.

· · ·Q.· ·Okay.· But who provides those inputs for

budget purposes?

· · ·A.· ·Historical water revenues would come from

Department of Finance.· I worked on CPI calculations.

· · ·Q.· ·What about water usage data?

· · ·A.· ·I'm trying to recall how we dealt water usage.

It would be -- I don't remember if the -- when we were

doing the estimate, if it was based on revenues or water

usage times the rate.· Like, I'm trying -- I'm not

recalling the details that was behind that, but water

usage could be either a direct water usage in terms of

like the TGALs or the water that gets used or the
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revenue that comes from that.

· · ·Q.· ·Okay.· You may not know the exact person, but

who gives that information to the budget department?

· · ·A.· ·The revenue comes from the Department of

Finance.

· · ·Q.· ·Okay.· So, in other words, you didn't

independently derive the $740 million of water rate

revenues?· They were based upon information provided by

other departments?

· · ·A.· ·I did not independently derive that, but it

would -- I did pull the inputs in from other departments

to develop the number.

· · ·Q.· ·Okay.· Does the -- Do the budget people,

yourself included, have any involvement in the actual

setting of the water or sewer rates?

· · ·A.· ·We run the calculation for CPI which is

applied to water rates.

· · ·Q.· ·CPI meaning Consumer Price Index because the

rates are --

· · ·A.· ·Consumer Price Index.

· · ·Q.· ·So the rates are adjusted every year by the

rate of inflation for lack of a better word -- or the

increase in the CPI?

· · ·A.· ·By the measure of inflation as measured by
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CPI, yes.

· · ·Q.· ·Okay.· Let me show you what I've marked -- I'm

just going to use it for a short --

· · ·MS. JORDAN:· Greg, before you move on --

BY MR. HANLEY:

· · ·Q.· ·(Continuing.) -- period.

· · ·MS. JORDAN:· Before you move on to another exhibit,

you've been going three hours and 20 minutes so far

which I think you're getting fairly close to the time

limit.· You know --

· · ·MR. HANLEY:· Yeah, I'm almost done.· I have -- I

have one little line.· I don't know how much time was

absorbed in our various breaks, but I have one document

left and I only have a few paragraphs from that

document, so ...

· · ·MS. JORDAN:· Okay.

BY MR. HANLEY:

· · ·Q.· ·Okay.· Let me show you Exhibit -- This is

Exhibit 26.· And I'm assuming that during your time at

the City, you didn't have direct involvement in the

preparation of the financial statements for the water or

sewer funds; is that correct?

· · ·A.· ·Correct.

· · ·Q.· ·Okay.· But there's a description on this page
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of how the budget is derived and I just want to run you

by a couple things on page 3 that -- and just have you

confirm whether you agree or disagree with the

description of how this is done.· Okay?· The second

paragraph under Proprietary Operations, it says, "The

Water Fund's budget is developed and implemented along

with the City's annual budget based upon an analysis of

its historical operations and maintenance costs."· Do

you see that?

· · ·A.· ·Yes.

· · ·Q.· ·Is that a true statement?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· And then it says, "The Commissioner of

the Department of Water Management recommends the final

proposed budget to the Budget Director."· Do you see

that?

· · ·A.· ·Yes.

· · ·Q.· ·Is that also true?

· · ·A.· ·It says it here.· I am not -- I don't recall

being in any meetings where the Department of Water

Management's Commissioner officially recommended the

final proposed budget.· That's not a conversation I

would have had.

· · ·Q.· ·Well, let me ask it this way.· Do you
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interface -- or did you interface with the Department of

Water Management in developing the budget for the water

and sewer funds?

· · ·A.· ·Some, yes.· The primary liaison with the

Department of Water Management would have been the

deputy that was responsible for that department.

· · ·Q.· ·And who was that?

· · ·A.· ·Scott was the -- Scott Greene was the last one

I believe when I was there.

· · ·Q.· ·Okay.· All right.· And then "After approval by

the Budget Director, the proposed budget is recommended

to the Mayor for submission to the City Council for its

approval following public hearings."· Do you see that?

· · ·A.· ·Yes.

· · ·Q.· ·Okay.· So that's true?

· · ·A.· ·I believe so.

· · ·Q.· ·Okay.· And then finally in the last paragraph

of that section in the third sentence it says, "The

Budget Director uses an allotment system to manage each

department's expenditures against its respective annual

appropriation."· Do you see that?

· · ·A.· ·Yes.

· · ·Q.· ·First of all, is that true?

· · ·A.· ·I would need a better description of that to
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answer.

· · ·Q.· ·All right.· But whatever --

· · ·A.· ·I don't -- The way it's stated here is not a

way that I am familiar with.

· · ·Q.· ·Well, then tell me the way you're familiar

with it.

· · ·A.· ·The annual budget is -- after it gets approved

by Council is set up in the financial system and

expenses are charged against the budget to maintain --

ensure that we're staying within the appropriation.

· · ·Q.· ·Okay.· And if you're not going to stay in the

appropriation, isn't it true that you need to go back

and get additional authority?

· · ·A.· ·I don't know that I can answer that question.

· · ·MR. HANLEY:· Okay.· Fair enough.· All right.  I

have no further questions for you, sir.· I appreciate

your time.

· · ·THE WITNESS:· All right.

· · ·MS. JORDAN:· Can we take a --

· · ·THE WITNESS:· Thank you.

· · ·MS. JORDAN:· Can we take a short break here to see

if there's anything that we want to clear up with

Mr. Dieterich?

· · ·MR. HANLEY:· Sure.
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· · ·MS. JORDAN:· It should just take a few minutes.

· · ·THE COURT REPORTER:· Okay.· We're off the record at

12:24 p.m.

· · · · · · · · · · (A short break was had.)

· · ·MR. CROUCH:· All right.· No questions at this time.

We're going to reserve signature.

· · ·MR. HANLEY:· Okay.· Thanks.· I'll see you at

1:00 o'clock.

· · ·MR. CROUCH:· Are you guys ordering?

· · ·MR. HANLEY:· Sure.

· · ·THE COURT REPORTER:· Okay.

· · ·MR. CROUCH:· All right.· Well, we would like a

copy.· PDF is fine.

· · ·THE COURT REPORTER:· Okay.· Thank you.· We're off

the record at 12:29 p.m.

· · · · · · · · · · (Witness excused.)
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STATE OF ILLINOIS· )
· · · · · · · · · ·)· SS.
COUNTY OF COOK· · ·)

· · · IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
· · · · · COUNTY DEPARTMENT, CHANCERY DIVISION

·KATHRYN FARMER,· · · · · · · ·)
· · · · · · · · · · · · · · · ·)
· · · · · · · · ·Plaintiff,· · )
· · · · · · · · · · · · · · · ·)
· · · · · vs.· · · · · · · · · ) No. 2021 CH 04583
· · · · · · · · · · · · · · · ·)
·CITY OF CHICAGO,· · · · · · · )
· · · · · · · · · · · · · · · ·)
· · · · · · · · ·Defendant.· · )

· · · · · I, BENJAMIN DIETERICH, state that I have read
the foregoing transcript of the testimony given by me at
my videoconference deposition on the 9th day of October,
A.D., 2025, and that said transcript constitutes a true
and correct record of the testimony given by me at said
videoconference deposition except as I have so indicated
on the errata sheets provided herein.

· · · · · · · · · · · · · · ________________________
· · · · · · · · · · · · · · · ·BENJAMIN DIETERICH

SUBSCRIBED AND SWORN to
before me this ________ day
of __________________, 2025.

_________________________
· · ·NOTARY PUBLIC
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STATE OF ILLINOIS· )

· · · · · · · · · ·)· SS.

COUNTY OF COOK· · ·)

· · · · · I, Christina J. Atto, Certified Shorthand

Reporter and Notary Public, do hereby certify that on

the 9th day of October, A.D., 2025, the videoconference

deposition of the witness, BENJAMIN DIETERICH, called by

the Plaintiff, was taken before me, reported

stenographically, and was thereafter reduced to

typewriting under my direction.

· · · · · The said videoconference deposition was taken

at the Offices of the City of Chicago, Department of

Law, Two North LaSalle Street, Suite 440, Chicago,

Illinois, and there were present counsel as previously

set forth.

· · · · · The said witness, BENJAMIN DIETERICH, was

first duly sworn to tell the truth, the whole truth, and

nothing but the truth, and was then examined upon oral

interrogatories.

· · · · · I further certify that the foregoing is a

true, accurate, and complete record of the questions

asked of and answers made by the said witness, BENJAMIN

DIETERICH, at the time and place hereinabove referred

to.
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· · · · · The signature of the witness, BENJAMIN

DIETERICH, was reserved by agreement of counsel.

· · · · · The undersigned is not interested in the

within case, nor of kin or counsel to any of the

parties.

· · · · · Witness my official signature and seal as

Notary Public in and for Cook County, Illinois, on this

23rd day of October, A.D., 2025.

· · · · · · · · · · · _______________________________

· · · · · · · · · · · CHRISTINA J. ATTO, CSR, RPR

· · · · · · · · · · · 180 North LaSalle Street

· · · · · · · · · · · Suite 2800

· · · · · · · · · · · Chicago, Illinois 60601

· · · · · · · · · · · Phone:· (312) 236-6936

CSR No. 084-004321
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· · · · · · · · · · · · ERRATA SHEET

CASE NAME: Farmer vs City of Chicago

DATE TAKEN: 10/09/2025

WITNESS NAME: Benjamin Dieterich

PAGE· ·LINE· · · SHOULD HAVE BEEN

_____· ______· · _________________________________________

_____· ______· · _________________________________________

_____· ______· · _________________________________________

_____· ______· · _________________________________________

_____· ______· · _________________________________________

_____· ______· · _________________________________________

_____· ______· · _________________________________________

_____· ______· · _________________________________________

_____· ______· · _________________________________________

_____· ______· · _________________________________________

_____· ______· · _________________________________________

_____· ______· · _________________________________________

_____· ______· · _________________________________________

_____· ______· · _________________________________________

_____· ______· · _________________________________________

WITNESS SIGNATURE: __________________________
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· · · · IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

· · · · · · COUNTY DEPARTMENT, CHANCERY DIVISION

KATHRYN FARMER,· · · · · · · ·)

Individually, and as· · · · · )

Representative of a Class· · ·)

of Similarly-Situated· · · · ·)

Persons and Entities,· · · · ·)

· · · · · · · · · · · · · · · )

· · · · · · · · Plaintiff,· · )

· · · · · · · · · · · · · · · )

· · ·vs.· · · · · · · · · · · )· Case No. 2021 CH 04583

· · · · · · · · · · · · · · · )

CITY OF CHICAGO, an· · · · · ·)

Illinois Municipal· · · · · · )

Corporation,· · · · · · · · · )

· · · · · · · · · · · · · · · )

· · · · · · · · Defendant.· · )

· · · · · · · · ·ZOOM DISCOVERY DEPOSITION

· · · · · · · · · · · OF:· KURT SAMES

· · · · · ·The Zoom discovery deposition of KURT SAMES,

called as a witness pursuant to notice and pursuant to the

provisions of the Code of Civil Procedure of the State of

Illinois and the Rules of the Supreme Court thereof

pertaining to the taking of depositions for the purpose of

discovery; taken before BECKY L. DAWSON, CSR, a Notary

Public in and for the County of Winnebago, State of

Illinois, at 2309 West Whiteoaks Drive, Suite A,

Springfield, Illinois, on the 22nd day of October, 2025,

commencing at 11:06 a.m.
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· · · · · · · · · · · · APPEARANCES:

KICKHAM HANLEY, PLLC
BY:· MR. GREGORY D. HANLEY, ESQ.
40950 Woodward, Suite 306
Bloomfield Hills, MI 48304
Email:· Ghanley@kickhamhanley.com
Phone:· (248) 544-1500

· · · · · ·Appearing on behalf of the Plaintiff;

CITY OF CHICAGO, DEPARTMENT OF LAW
REVENUE LITIGATION DIVISION
BY:· MR. SCOTT M. CROUCH, ESQ.
2 North LaSalle Street, Suite 350
Chicago, IL 60602
Email:· scott.crouch@cityofchicago.org
Phone:· (312) 744-8369

· · · · · ·Appearing on behalf of the Defendant,
· · · · · ·CITY OF CHICAGO;

HOLLAND & KNIGHT
By:· MR. MAXWELL HANSEN
150 North Riverside, Suite 2700
Chicago, IL 60606
Email:· maxwell.hansen@hklaw.com
Phone:· (312) 578-6666
· · · · · ·Appearing on behalf of Maximus Consulting
· · · · · ·Services, Inc., and the witness, Kurt Sames.

ALSO PRESENT:· ·MS. JAMIE WARROW
· · · · · · · · MS. SUSAN JORDAN
· · · · · · · · MS. SUNNY BAXTER
· · · · · · · · MS. ASHLEIGH K. GALVIN
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· · · · · · · · · · · ·I N D E X

WITNESS· · · · · · · · · · · · · · · · · · · · ·PAGE

KURT SAMES

· · ·Examination by Mr. Hanley. . . . . . . . .· · 4

· · ·Examination by Mr. Crouch. . . . . . . . .· 114

· · ·Further Examination by Mr. Hanley. . . . .· 118

· · · · · · · · · · · E X H I B I T S

DEPOSITION EXHIBITS· · · · · · · · · · · · · · ·PAGE

· · ·*Exhibit No. 23 was introduced· · · · · · · ·21

· · ·*Exhibit No. 26 was introduced· · · · · · · ·87

· · ·*Exhibit No. 33 was introduced· · · · · · · ·51

· · ·*Exhibit No. 34 was introduced· · · · · · · ·15

· · ·*Exhibit No. 35 was introduced· · · · · · · ·45

· · ·*Exhibit No. 36 was introduced· · · · · · · ·38

· · ·*Exhibit No. 37 was introduced· · · · · · · ·38

· · ·*Exhibit No. 38 was introduced· · · · · · · ·78

· · ·*Exhibit No. 39 was introduced· · · · · · · ·86

· · ·*Exhibit No. 42 was introduced· · · · · · · ·49

*All exhibits introduced were previously marked for

identification and are not attached hereto.
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· · · · ·COURT REPORTER:· The deposition of Kurt Sames is

being conducted remotely via Zoom videoconference by

agreement of the parties.· Today's date is October 22, 2025,

and the time is 11:05 a.m.

· · · · · ·The witness is located at 2309 West Whiteoaks

Drive, Suite A, Springfield, Illinois.· My name is Becky

Dawson, and I am the court reporter.· At the conclusion of

today's deposition, I will ask that counsel place their

orders on the record.· Thank you.

· · · · · · · · · · · · ·(Witness sworn.)

· · · · KURT SAMES, called as a witness herein, upon being

first duly sworn under oath, was examined and testified as

follows:

· · · · · · · · · · · · ·(Witness sworn.)

· · · · · · · · · · · · EXAMINATION

BY MR. HANLEY:

· · ·Q· · ·Good morning, Mr. Sames.· Did I pronounce your

name correctly?

· · ·A· · ·Yes.

· · ·Q· · ·All right.· Can you hear me?

· · ·A· · ·Yes.

· · ·Q· · ·Okay.· My name is Greg Hanley, and I am a lawyer

for the Plaintiff in the case of Farmer versus City of

Chicago.· Are you generally familiar with the existence of
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the lawsuit?

· · ·A· · ·Yes.

· · ·Q· · ·Okay.· Do you understand that one of the issues

is the City of Chicago's allocation of costs to the water

and sewer funds?

· · ·A· · ·Yes.

· · ·Q· · ·Okay.· And when did you first become aware of

lawsuit?

· · ·A· · ·When I started being contacted by our attorneys.

· · ·Q· · ·Okay.

· · ·A· · ·The attorneys.

· · ·Q· · ·In the recent past?

· · ·A· · ·Yes.

· · ·Q· · ·Okay.· And I will represent to you that the case

has been pending since September of 2021.· So you didn't

know about the case around the time it got started, correct?

· · ·A· · ·I don't believe so, no.

· · ·Q· · ·Okay.· And it is my understanding that you are a

current employee of Maximus Consulting Services, Inc.; is

that correct?

· · ·A· · ·Yes.

· · ·Q· · ·All right.· And can we refer to that as Maximus

for shorthand in the deposition?

· · ·A· · ·Yes.
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· · ·Q· · ·Okay.· It is also my understanding that you have

been involved in cost allocation plans for the City of

Chicago in the past and currently, correct?

· · ·A· · ·Yes.

· · ·Q· · ·And our lawsuit has to deal with time periods

from 2016 on.· Have you been involved in the cost allocation

plans since at least 2016?

· · ·A· · ·Not for that entire period, no.

· · ·Q· · ·Okay.· What periods of time were you not

involved?

· · ·A· · ·Probably the first two years of that period I was

not, and then I phased into it along the way.

· · ·Q· · ·Okay.· So if we were looking at -- we are going

to -- I am going to show you, obviously, some of these cost

allocation plans or at least some excerpts from them, but if

you were doing a cost allocation plan for, say, fiscal year

2020, you would agree with me that that was done based on

historical financial information, correct?

· · ·A· · ·That was based on actual -- that was based on

actual physical 2020 cost information.

· · ·Q· · ·Okay.· And so that would have been done at some

point after the close of 2020 because you wouldn't have had

actual cost information until after that time, correct?

· · ·A· · ·That's correct.
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· · ·Q· · ·So would it be fair for me to assume that you

were involved in the cost allocation plans that were done

for fiscal year 2020 --

· · ·A· · ·Yes.

· · ·Q· · ·-- at whatever time?

· · · · · ·And so other than those first two years and then

you had phased in, since at least 2020, have you been

consistently involved in the preparation of the cost

allocation plans for the City of Chicago?

· · ·A· · ·Yes.

· · ·Q· · ·Okay.· You would agree that for each year,

Maximus would typically provide or compile two cost

allocation plans?

· · ·A· · ·No, I do not agree.· We actually did three cost

allocation plans.

· · ·Q· · ·Okay.· Well, I'm aware of what has been called

the full cost allocation plan.· That's one of them, correct?

· · ·A· · ·Yes.

· · ·Q· · ·And could we call that the full cost plan in the

deposition?

· · ·A· · ·Yes.

· · ·Q· · ·And then there is also an indirect plan prepared

in compliance with federal regulations, correct?

· · ·A· · ·There are two of those, yes.
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· · ·Q· · ·Okay.· What are the -- how are they

distinguished, the indirect plans?

· · ·A· · ·One is a budget -- is a plan based on budget

costs for a particular year, and one is a plan based on

actual costs for a particular year.

· · ·Q· · ·Okay.· So are the budget cost allocation plans

done prospectively?

· · ·A· · ·No.· It is same as the full.· We have to wait

until that year is over.· Well, the budget plan, yes, we can

do that.· Before we know the actual costs for that year, we

will know the budget costs for that year --

· · ·Q· · ·Okay.

· · ·A· · ·-- so that's done first.

· · ·Q· · ·Okay.· But the other, if there is an indirect

plan that is done based upon historical, that's a separate

item?

· · ·A· · ·Yes, that's the actual plan.

· · ·Q· · ·Okay.· And that's the one that gets submitted to

the government for compliance purposes?

· · ·A· · ·Both the budget plan and the actual plans do,

yes.

· · ·Q· · ·Right.· But the full cost plan is not submitted

to the government, correct?

· · ·A· · ·That's correct, it is not federally-approved.
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· · ·Q· · ·Okay.· And for purposes of my questioning, I am

going to leave aside the budgeted plan because I am not

planning on asking you about those.

· · · · · ·So for the indirect plan, that's done based on

historical information, can we call those the "indirect

plans," or what would you want me to call them in the

deposition?

· · ·A· · ·Call what?

· · ·Q· · ·The --

· · ·A· · ·The federally-approved plans?

· · ·Q· · ·Yes.

· · ·A· · ·You can call them "the federally-approved plans."

· · ·Q· · ·Okay.· Okay.· That's fine.

· · · · · ·Does the federal government actually issue an

approval of those cost allocation plans?

· · ·A· · ·Yes.

· · ·Q· · ·Okay.· And who does that for the government?

· · ·A· · ·For the federal government?

· · ·Q· · ·Yeah.

· · ·A· · ·We get three -- four of our -- well, we prepare

indirect rate proposals, based on those two plans that get

submitted, and four of them go to the Department of Health

and Human Services, and the remaining 11 that we do go to

the State's Grant Accountability and Transparency Unit at
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the State of Illinois.

· · ·Q· · ·Okay.· What is the purpose of preparing the full

cost plan?

· · ·A· · ·Full cost plans are prepared generally to -- in

order to bill out special funds for the overhead services

that they absorb.

· · ·Q· · ·But what's the distinction between the

federally-approved plan and the full-cost plan?

· · ·A· · ·The full-cost plan doesn't have to use the same

rules and regulations that the federally-approved plans do.

You can -- and then that's -- you can use costs that would

be otherwise unallowable in the federally-approved plan.

You can include those in a full-cost plan.

· · ·Q· · ·So, for example, things like the mayor's office

and the city council are excludable under the federal plans

but are included in your full-cost allocation plan?

· · ·A· · ·That's correct.

· · ·Q· · ·And public safety, like police and fire, are

excluded from the federal plan but included in the full-cost

plan?

· · ·A· · ·Yes.

· · ·Q· · ·And that's because the federal government deems

police and fire expenses to be provided to the general

public as opposed to specific departments of the city,
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correct?

· · ·MR. HANSEN:· Object to the form.

· · ·THE WITNESS:· Yeah, I can't tell you why they don't

want to help pay for those things, but they don't.

BY MR. HANLEY:

· · ·Q· · ·All right.· Fair enough.

· · · · · ·In the times that you have been working with the

city to prepare the cost allocation plans, who were your

points of contact at the city?

· · ·A· · ·Well, I get a lot of information from various

people, but my main contact is a guy named Rick Girven.

· · ·Q· · ·Did you say Girven?

· · ·A· · ·Girven, G-i-r-v-e-n.

· · ·Q· · ·Okay.· Is he in the Comptroller's office?

· · ·A· · ·He is in the Finance Division, yes.

· · ·Q· · ·Okay.· Has that been true for the entire time you

have been working on the cost allocation plans for the city?

· · ·A· · ·Yes.

· · ·Q· · ·Okay.· Anybody else at the city that you have

contact with?

· · ·A· · ·Michelle James.

· · ·Q· · ·And who is she?

· · ·A· · ·She is deputy comptroller, I think.

· · · · · ·There is also a guy named Alex Kasanin.
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· · ·MR. CROUCH:· Can you please spell his last name?

· · ·THE WITNESS:· Alex?

· · ·MR. CROUCH:· Yeah.

· · ·THE WITNESS:· K-a-s-a-n-i-n.

· · ·MR. CROUCH:· Thank you.

BY MR. HANLEY:

· · ·Q· · ·Okay.· And what is the purpose of your

interaction?· Well, first of all, is there anybody else that

you would want to mention as somebody that you would

interface with on more than a random basis?

· · ·A· · ·No, not really, no.

· · ·Q· · ·Okay.· And what is the nature of your interaction

with Mr. Girven?

· · ·A· · ·Rick is who I submit everything to.· He is the

one that submits the rate proposals to the federal

government and to the State of Illinois.· If I ever need any

information, that I haven't already received from other

people, then he will step in and run some interference for

me, but he can generally answer questions that I don't know

the answers to, so I ask Rick first.

· · ·Q· · ·Okay.· And I would assume that the city provides

you with source documentation that you use to prepare the

plans?

· · ·A· · ·Yes.
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· · ·Q· · ·Is that correct?

· · ·A· · ·Yes.

· · ·Q· · ·And can you describe for me the types of source

documentation that you were provided in connection with the

preparation of the plans?

· · ·A· · ·For the full-cost plan, we use actual costs from

a report that's called the A-613 Report.

· · ·Q· · ·Okay.

· · ·A· · ·It is a financial report that lists all of the

expenses by, you know, account code, by department, actual

expenses --

· · ·Q· · ·Okay.

· · ·A· · ·-- so that's the source of a lot of information.

· · · · · ·We get position counts.· If we ever have to use

position counts for an allocation statistic, we get those

out of the budget documents, the budget ordinances, and --

· · ·Q· · ·Okay.

· · ·A· · ·-- then we'd request information from various

departments to help us allocate -- to help us get allocation

statistics --

· · ·Q· · ·All right.

· · ·A· · ·-- things like for the procurement -- do you want

me to go on?

· · ·Q· · ·Yes.
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· · ·A· · ·So, like, for the procurement office we will ask

for them to give us some reports that tell us how many

procurement transactions they make for each department.· We

look to the 2FM, the Fleet and Facility Management Office to

give us square footage information and various other reports

to help us, again, with allocation statistics.

· · ·Q· · ·Okay.· Are you familiar with the city's budgets?

· · ·A· · ·Somewhat, yes.

· · ·Q· · ·All right.· That's a document you encounter in

the course of your work, correct?

· · ·A· · ·Yes.

· · ·Q· · ·Okay.· So you are familiar with the format of the

city's budgets?

· · ·A· · ·Yes.

· · ·Q· · ·Our case has to do, in part, with the allocations

of expense to the water and sewer funds.· You understand

that, correct?

· · ·A· · ·Yes.

· · ·Q· · ·Do you know what use the city makes of the

information in the plans relating to the water and sewer

funds?

· · ·A· · ·I don't.

· · ·Q· · ·So you don't know?

· · ·A· · ·I can assume what they are doing with the
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information, but I don't know.· They don't show me the

reports that they generate.

· · ·Q· · ·All right.

· · · · · · · · · · · · ·(Cross-talk.)

· · ·THE WITNESS:· No.

BY MR. HANLEY:

· · ·Q· · ·Sorry, I keep stepping on you.· I think sometimes

you are done, and you are not, so I will try to do better.

· · · · · ·Do you know -- do you expect that the city uses

the cost allocations to water and sewer in deriving the

water and sewer rates that it charges its citizens?

· · ·MR. CROUCH:· Objection, foundation.· Go ahead.

· · ·THE WITNESS:· Yeah.· I don't know.· I don't know how

what we do affects the water and the sewer rates.

BY MR. HANLEY:

· · ·Q· · ·Okay.· All right.· Fair enough.· All right.  I

want to talk briefly about the methodology that is applied

to prepare the plans, and I am going to show you excerpts

from what we have marked as Exhibit 34, which is the Full

Cost Allocation Plan For Fiscal Year 2020.· I will share

that with you.

· · · · · ·Okay.· Can you see this, sir?

· · ·A· · ·Yes.

· · ·Q· · ·And I am going to go to page A-4.· It is a normal
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component of these plans to have a description of the

methodology that Maximus applies, correct?

· · ·A· · ·Yes, it is.

· · ·Q· · ·And that's contained in Section A, correct?

· · ·A· · ·There is an overall description there, yes.

· · ·Q· · ·Yes, and -- but what I'm saying is this

methodology is not specific to the City of Chicago.· Would

that be fair to say?

· · ·A· · ·That would be fair to say, yes.

· · ·Q· · ·Okay.· All right.· So let me find page -- I

apologize.

· · · · · ·Okay.· Now, I want to refer your attention to the

Section A.2.3 "Establishing the Statistical Measurements or

Basis for Allocation."

· · · · · ·Do you see that?

· · ·A· · ·Yes.

· · ·Q· · ·Would you agree with me that one the important

components of a cost allocation plan is to determine the

most equitable and meaningful basis for allocating each

activity within each central service department, correct?

· · ·MR. CROUCH:· Object, form of the question.

BY MR. HANLEY:

· · ·Q· · ·And it says here, "Consideration is given to

determining the measurement that most appropriately
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demonstrates its relationship to the receiving units."

· · · · · ·Is that a correct statement of --

· · ·A· · ·Yes.

· · ·Q· · ·-- what the goal is?

· · ·A· · ·Yeah.

· · ·Q· · ·And it says, "For example, an activity is driven

by the number of employees within the benefitting

departments can be allocated by number of employees."

Correct?

· · ·A· · ·Yes.

· · ·Q· · ·All right.· So if the wrong statistical

measurement is used, then it would call into question the

validity of the allocation, correct?

· · ·A· · ·Yes.

· · ·Q· · ·I mean, if you allocated it based on hair color

or something like that, that probably wouldn't lead to the

most effective allocation, correct?

· · ·MR. CROUCH:· Object, form of the question, vague.

· · ·THE WITNESS:· Probably not, but it could.· It could.

It could make for a fair distribution of those costs.

Sometimes we allocate costs on a statistic that has nothing

to do with that activity, that provides for a fair

allocation of those costs.

BY MR. HANLEY:
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· · ·Q· · ·Okay.· Can you give me an example?

· · ·A· · ·Not off the top of my head, no.

· · ·Q· · ·Okay.· And then the next Section, A.2.4,

"Accommodating Exceptions and Adjustments," it says,

"Applicable cost adjustments for unallowable cost and/or

capitalized assets are incorporated into the appropriate

schedules.· Credits for direct billings, special revenues,

et cetera, are entered into the computation."

· · · · · ·That's a correct statement of the process,

correct?

· · ·A· · ·Yes.

· · ·Q· · ·And when it says, "Credits for direct billings,"

does that mean if a receiving department is paying directly

for services from a central services department, those

direct billings or direct payments have to reduce the

allocation that, otherwise, would go to that receiving

department, correct?

· · ·A· · ·That's generally what that means, yes.

· · ·Q· · ·Okay.· And that's done to prevent double recovery

of the same cost, correct?

· · ·A· · ·Correct.

· · ·Q· · ·All right.· Should the cost allocations take into

account -- strike that.

· · · · · ·If the receiving department received services
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from a central services department but also provided

services back to that central service department, should

those -- the value of those services be taken into account?

· · ·A· · ·That's between you and the water fund and the

city, or whatever department it is you are talking about,

that's between them and the city.· We can't -- we are not

doing the cost allocation plan for that receiver of cost.

We are doing it for the City of Chicago.

· · ·Q· · ·All right.· So it is fair for me to assume that

the cost allocation plans do not contain an analysis of any

kind of value of services going back from any receiving

department to any central service department?

· · ·A· · ·Yes, that's correct.

· · ·Q· · ·Okay.· In other words, if the water fund of the

City of Chicago is supplying water to the corporate fund,

the value of that water is not reflected in your cost

allocation plans?

· · ·MR. HANSEN:· Object to the form.

· · ·MR. CROUCH:· Join.

BY MR. HANLEY:

· · ·Q· · ·Go ahead.

· · ·A· · ·I don't know how to answer that question.

· · ·Q· · ·Why do you not -- why do you say you can't answer

that?
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· · ·A· · ·Because I don't know what the relationship is

between the Water Department and the City of Chicago.

· · ·Q· · ·No, no, I understand that, but all I am asking

you is at it relates to your work in your plan.· If, for

example, the water fund does supply water to other funds of

the city, the value of that is not reflected in your plans,

correct?

· · ·MR. HANSEN:· Object to the form.

· · ·THE WITNESS:· Can you say that again?· I'm sorry.

BY MR. HANLEY:

· · ·Q· · ·If, for example, the water fund supplies water to

other funds of the city, that -- the value of that is not

reflected in the cost allocation plans, correct?

· · ·A· · ·That's correct.

· · ·Q· · ·All right.· And the two aspects of the

methodology that we just went over, A.2.3 and A.2.4, have

those been in place throughout the time you have been

working on the Chicago plans?

· · ·A· · ·Yes.

· · ·Q· · ·All right.· Now, I am going to show you a couple

of excerpts from the city's budget for 2020, and I want to

refer to page 8.· I will spin this the right way when I get

there.

· · ·MS. JORDAN:· What exhibit number is this?
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· · ·MR. HANLEY:· 23.

· · ·MS. JORDAN:· Thank you.

BY MR. HANLEY:

· · ·Q· · ·Okay.· I just have a couple questions about this.

This is page 8 of the city's 2020 budget, and this is

Summary D for the water fund.· Have you seen this before?

· · ·A· · ·No, I have not.

· · ·Q· · ·If not this specific document -- I'm sorry, if

not this specific document, another budget, so you are

familiar with the way the water fund expenses are presented?

· · ·A· · ·Yes.· I haven't ever seen this particular

schedule though.· I have not ever looked at it.

· · ·Q· · ·Okay.· But you would agree with me that there are

direct allocations of expense of other departments in the

city that are in the water fund budget, correct?

· · ·A· · ·Yes.

· · ·Q· · ·Okay.· And you are aware of these direct

allocations because in the course of your work you have to

take them into account when you are doing your indirect,

correct?

· · ·A· · ·That's correct.

· · ·Q· · ·All right.· And does Maximus do any sort of

investigation into the direct allocations?

· · ·A· · ·No, we don't.
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· · ·Q· · ·So these are supplied by the city, and Maximus

takes these and has to take them into account in its plan

but doesn't independently verify, for example, if the

$3.1 million of department finance personnel services is

correct or incorrect?

· · ·A· · ·Yes, that's a fair statement.

· · ·Q· · ·All right, fair enough.

· · · · · ·Do you know where in the city's budget your cost

allocations from the full plan go into the budget?

· · ·A· · ·Uh, I could probably find it, but I don't know

off the top of my head.

· · ·Q· · ·All right.· Let me show you -- bear with me.

There is a -- in the water fund there is a subdepartment

called finance general, and I am going to show you in the

9600 here at the bottom, it says, "To reimburse the

corporate fund for indirect costs chargeable to the fund,"

in amount for this year $67 million.

· · · · · ·Do you see that?

· · ·A· · ·Yes.· This is on page 276 of Exhibit 23.· Is that

where your indirect cost allocations come into play in the

budget to your knowledge?

· · ·MR. HANSEN:· Object to the form, asked and answered.

· · ·MR. CROUCH:· Objection, form, foundation.

· · ·THE WITNESS:· I don't know what they do with our
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numbers as far as the budget goes.

BY MR. HANLEY:

· · ·Q· · ·Okay.· Now, I want to show you, again,

Exhibit 34, and I want to walk through the application of

the methodology to the department the Office of Inspector

General.

· · ·A· · ·Okay.

· · ·Q· · ·I apologize.· Okay.· The plan notes that --

· · · · · · · · · · · · ·(Cross-talk.)

· · ·MR. CROUCH:· I'm sorry, what's the Bates Number on this

page so I can mark it down in my notes?

· · ·MR. HANLEY:· It's C-107 but it is 26,288.

· · ·MR. CROUCH:· Thank you very much.· I appreciate it.

BY MR. HANLEY:

· · ·Q· · ·Okay.· So there are four -- the Inspector General

expenses are broken up into four different cost centers,

correct?

· · ·A· · ·Cost pools, yeah.

· · ·Q· · ·And then water and sewer each have their own cost

pool, correct?

· · ·A· · ·Yes.

· · ·Q· · ·And costs have been allocated to each of those

pools after direct bill costs have been excluded, correct?

· · ·A· · ·Correct.
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· · ·Q· · ·And, again, that's to prevent double recovery of

the same costs, correct?

· · ·A· · ·Yes.

· · ·Q· · ·Okay.· So I just want to walk through, so I

understand how the numbers are derived.· It starts out with

a first allocation of expense, correct?

· · ·A· · ·That's correct.· That's the first allocation.· We

do a double step-down.

· · ·Q· · ·Okay.· I am going to get into that, but I just

want to go step by step.

· · · · · ·The first allocation you start by taking the

expenses that are shown in the financial statements,

correct?

· · ·A· · ·Correct.

· · ·Q· · ·And then these cost adjustments are an add-back

of the direct billed expenses to the various other funds or

departments, correct?

· · ·MR. HANSEN:· Object to the form.

· · ·THE WITNESS:· Yes, these are -- the adjustments are

costs that come from other funds that we're showing here,

yes.

BY MR. HANLEY:

· · ·Q· · ·Right.· But they get added, not subtracted,

correct?
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· · ·A· · ·Well, they are not going to be added.

· · ·Q· · ·No.· Again, let's go slow.· In this first

allocation, they are added, not subtracted, correct?

· · ·A· · ·Okay.· Yes, they are brought into this chapter as

a cost adjustment, so, yes, they are added here.

· · ·Q· · ·Okay.· So 2.8 gets added to 6.1, and then there

are additional inbound costs as part of the first

allocation, correct?

· · ·A· · ·Yes, for the departments that came before this

one in the plan, those can come in during the first

allocation.

· · ·Q· · ·All right.· And the difference between the first

allocation and the second allocation of the departments that

are in the second allocation is what?

· · ·A· · ·Basically it is because they came after this

chapter.· Costs were allocated after this one.· After the

Inspector General -- after the Inspector General, we go down

to budget management and allocate.· The city comptroller

then -- we have to do these sequentially.· These allocations

don't happen all at once.

· · ·Q· · ·Okay.· I am just trying to understand it, sir.  I

am not contesting you.

· · ·A· · ·So, for example, when law allocates a cost to the

Inspector General, we have already gone through once, so we
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can't do that until we go around and do it the second time.

· · ·Q· · ·Okay.· Fair enough.· But as part of the first

allocation, you add about $3 million of expenses, correct?

· · ·A· · ·That's correct.

· · ·Q· · ·And that results in the total to be allocated

after the first allocation of about $12 million, correct?

· · ·A· · ·Yes.

· · ·Q· · ·And then the second allocation adds another

rough $1 million, so that the total amount allocated is

$13 million?

· · ·A· · ·Right.

· · ·Q· · ·All right.· But the $12 million, that's the first

allocation, includes direct costs for water fund, sewer

fund, Midway and O'Hare, correct?

· · ·A· · ·Yes.

· · ·MS. JORDAN:· Have you identified the page number you

are talking about here because there's a lot of numbers on

here.

· · ·MR. HANLEY:· It's C-101.

· · ·MS. JORDAN:· Okay.· Thank you.

BY MR. HANLEY:

· · ·Q· · ·All right.· So then there is the next page,

C-102.· What is the purpose of this allocation?

· · ·A· · ·To just then show what are the accounts that make
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up those amounts, so $5.3 million is salaries.· Postage is

$1,856 and so on.

· · ·Q· · ·Okay.· So -- and water and sewer are the last two

columns on this page, and then the cost adjustments, that

989,775 number for the water fund and the 565,553 number for

the sewer fund, those are the direct bills, correct?

· · ·A· · ·Yes, correct.

· · ·Q· · ·Okay.· So this continues onto page 1-0 -- to

C-103, and, again, what is the purpose of this exercise?

· · ·A· · ·Which exercise?

· · ·Q· · ·Well, on the top of the page, that first

allocation is separated into corporate water and sewer.

· · · · · ·Do you see that?

· · ·A· · ·Right, that's where we are going to allocate the

$12 million of the first allocation.

· · ·Q· · ·Right.· And I am asking you, how is that

allocation -- why does water get 995,000 and corporate get

$9.5 million of the 12?

· · ·A· · ·Because that's actually where the costs were,

that's how the -- it was done.· That was the fund breakout

of those $12 million.

· · ·Q· · ·Right, I understand that, but what is the

allocation basis?

· · ·A· · ·Well, that's on the next page.
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· · ·Q· · ·Okay.

· · ·A· · ·We started with that.

· · ·Q· · ·On 104?

· · ·A· · ·It's after this, after this page.

· · ·Q· · ·Okay.· I think I know where it is at.· It's 107.

· · ·A· · ·Yeah, so here is where we are going to allocate

the corporate function.· The costs of that corporate column

we are allocating right here to basically all the city

departments, less -- we are not including water, sewer,

Midway or O'Hare in this allocation.

· · ·Q· · ·Okay.· And I get that.· And you are allocating it

based on the position count, less the water, sewer, Midway

and O'Hare, correct?

· · ·A· · ·Correct.

· · ·Q· · ·So, in other words, if a department has 1 percent

of the total positions of all of the people that are

included, they get 1 percent of this cost?

· · ·A· · ·That's correct.

· · ·Q· · ·Okay.· So I think I understand that for the 9.4,

but then we get to the water fund allocation, and you would

agree with me that there is a gross allocation of 995,000

and change, correct?

· · ·A· · ·Correct.

· · ·Q· · ·And then you back out direct billed expenses of
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989,000 and change, correct?

· · ·A· · ·Right, yes.

· · ·Q· · ·And then you add the additional allocations from

Step 1 and Step 2, and those net out to be $130,948,

correct?

· · ·A· · ·Yes.

· · ·Q· · ·So that -- but the total allocation is

$1.1 million, but when you back out the direct billed, you

end up with $131,000 basically?

· · ·A· · ·Right.

· · ·Q· · ·Okay.· And the allocation basis is exclusive

allocation to water fund?

· · ·A· · ·Yes.

· · ·Q· · ·How is that -- first of all, what is an exclusive

allocation?

· · ·A· · ·That just means we are only going to allocate it

to one cost objective, and in this case it is the water

fund.

· · ·Q· · ·Okay.· What is the allocation basis?

· · ·A· · ·It's an exclusive allocation to the water fund.

· · ·Q· · ·Right.· I understand that, but what determines --

what statistical measurement did you use to come up with

$995,442 as the gross allocation?

· · ·A· · ·It is because we have to assume that those people
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that are paying with that $989,000 are working on water fund

matters.

· · ·Q· · ·No, no, I understand why you are backing out the

direct billed, but there is a gross allocation here of

995,000 and change, correct?

· · ·A· · ·Right, yes.

· · ·Q· · ·Where does that number come from?

· · ·A· · ·It comes from the costs above.· In the above

schedules, there are costs that come into this chapter from

other central service departments that have to get spread to

the different functions in this office, so that's -- some of

those costs are shared by the people that are working on the

water fund stuff and the sewer fund stuff and the O'Hare and

the Midway stuff.

· · ·Q· · ·I understand that, but when you allocated this

expense to the corporate fund, you described the allocation

basis as position count, less water, sewer, Midway, O'Hare,

correct?

· · ·A· · ·Yes.

· · ·Q· · ·There is no description of the allocation basis

for water or sewer, correct?

· · ·A· · ·Well, it wouldn't matter.· If we are only

allocating it to one thing to an exclusive allocation, we

could have put any number we wanted to for the allocation
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units.· We could have said it was a position count and put

330 people.· It's all going to go to the water fund on that

schedule.

· · ·Q· · ·Well, I understand that, sir, but you don't think

it matters?· You could put any number?· Did you really just

say you could put any number in there?

· · ·A· · ·For the allocation units, yes.

· · ·Q· · ·There would not need to be a statistical

measurement to justify the $995,000 that gets allocated to

the water fund?

· · ·A· · ·No.· The allocation units do not -- are not

allocated.· They are not dollars.· They are allocation

units.· They don't matter.· They don't -- they are not

expenses.· We know in that second -- on the next page we are

going to allocate that cost just to the water fund.

· · ·Q· · ·I understand that, but you don't make it up out

of thin air, do you?

· · ·A· · ·No.

· · ·Q· · ·Why does that 995,000 not say $2 million or

$10,000?

· · ·A· · ·Because it includes the 989,775 and a little more

that came through on the first allocation.

· · ·Q· · ·No, my question, sir, goes to the gross

allocation of 995,442.· That's a portion of the $12 million
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from the first allocation, correct?

· · ·A· · ·Yes.

· · ·Q· · ·Okay.

· · ·MR. HANSEN:· Can we just -- I know this is complicated

stuff to talk about, but let's just lower the temperature a

little bit and speak civilly to each other.· Thanks.

· · ·MR. HANLEY:· Oh, I apologize.· I didn't think -- I was

speaking distinctly, but I didn't think I was --

· · ·MR. HANSEN:· Totally fine.

BY MR. HANLEY:

· · ·Q· · ·Okay.· What I am trying to get at, sir, is --

· · ·A· · ·Can we go back up?

· · ·Q· · ·Yes, because one of the things you had to do

after you came up with the $12 million for the first

allocation --

· · ·A· · ·Okay.

· · ·Q· · ·-- you had to split it up.

· · ·A· · ·This is where you see the water fund's 995,442,

and go up a little more, now.· It's the 989,775, and then

they got, some of that is we are calling the inbound, all

others.· They got another $5,676 of that.· Corporate got

$1,000 of that.

· · ·Q· · ·All right.· But the 989, that's the direct

billed.· That's not the first allocation.
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· · · · · ·Let me show you page C-103.· The first column of

this documentation takes the first allocation of $12 million

and splits it up in the corporate water and sewer, correct?

· · ·A· · ·Yes.

· · ·Q· · ·And that 995,442 for water matches up with the

number on C-107 as the first allocation, correct?

· · ·A· · ·Right.

· · ·Q· · ·All right.· That -- the allocation to corporate,

the 9.4 is described, and there is an allocation basis that

is based on head count, correct?

· · ·A· · ·Right, correct.

· · ·Q· · ·You justified the corporate allocation by taking

that 9.493 million and allocating it among the various

benefitted departments, correct?

· · ·A· · ·Correct.

· · ·Q· · ·All right.· And -- but the water allocation is --

the work is not shown for lack of a better phrase, correct?

· · ·MR. CROUCH:· Objection, form.

· · ·THE WITNESS:· Our assumption is that those people that

are represented by that 995,000 salary amount are working

on -- just on water matters.

BY MR. HANLEY:

· · ·Q· · ·So you are saying to me that the 995,000

allocation is a direct allocation?
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· · ·A· · ·It is a direct allocation to the water fund, yes,

because that's what our assumption is.· That's the only

thing they are working on is water department matters.

· · ·Q· · ·So is it tied at all to the direct bill?

· · ·A· · ·I don't --

· · ·MR. CROUCH:· Objection, vague.

· · ·THE WITNESS:· -- understand the question.

BY MR. HANLEY:

· · ·Q· · ·Well, this is supposed to be an allocation of

indirect costs, and then it gets reduced by the direct bill,

correct?

· · ·A· · ·Correct.

· · ·Q· · ·Okay.· So going back to C-107, the gross

allocation of 995,000 is here, correct?

· · ·A· · ·Correct.

· · ·Q· · ·So that's different than what is directly billed?

· · ·A· · ·It is different a little bit.

· · ·Q· · ·Right.· And my question is, why would you be

making a gross allocation of Inspector General expenses to

the water fund if you are assuming that everything is

directly billed?

· · ·A· · ·I don't assume that everything is directly

billed.

· · ·Q· · ·All right.· So is your testimony that Maximus
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investigated how many people served exclusively the water

fund --

· · ·MR. HANSEN:· Objection.

BY MR. HANLEY:

· · ·Q· · ·-- and that that somehow became a gross

allocation?

· · ·MR. HANSEN:· Objection to form, mischaracterizes his

testimony.

· · ·MR. CROUCH:· Join.

BY MR. HANLEY:

· · ·Q· · ·I am asking you.· Is that your testimony?

· · ·A· · ·No, we didn't investigate anything.

· · ·Q· · ·Well, then how did you come up with the $995,000?

· · ·MR. CROUCH:· Objection, asked and answered.

· · ·THE WITNESS:· This is a cost allocation plan.· That's

how it works.

BY MR. HANLEY:

· · ·Q· · ·Do you just make up a number?

· · ·A· · ·No, it is not made up.

· · ·Q· · ·All I am asking you -- and I will move on -- I

need to know how the $995,000 number was derived.

· · ·MR. CROUCH:· Objection, asked and answered.

BY MR. HANLEY:

· · ·Q· · ·What is the statistical measurement that was
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used?

· · ·MR. CROUCH:· Objection, form, foundation.

· · ·THE WITNESS:· It's the $989,775 plus the $5,667 that

came in through the first allocation.

BY MR. HANLEY:

· · ·Q· · ·That doesn't tell me how the nine -- that just

says you added 5,667 to the direct billed?

· · ·A· · ·And that's what happens here in this case.

· · ·Q· · ·All right.· So the 995 isn't independently-

derived using a statistical measurement, like --

· · ·A· · ·And that's not the final number.· The final

number here is 130,948.

· · ·Q· · ·Okay.· I understand that, but I keep coming back

to this.· And if you tell me you don't know, then tell me

you don't know.

· · · · · ·The gross allocation of 995,442, what was the

statistical measurement that Maximus used to come up with

that number?

· · ·MR. CROUCH:· Objection, form, foundation.

· · ·THE WITNESS:· I don't know how to answer that

question.

BY MR. HANLEY:

· · ·Q· · ·Okay.· But we can agree on one thing, that the

$12 million that gets allocated on C-103, however that gets
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split up, because the plan doesn't tell us, but there is a

first allocation of $12 million that gets somehow split up

between corporate water and sewer, correct?

· · ·A· · ·And O'Hare and Midway on the next page.

· · ·Q· · ·Okay.· And O'Hare and Midway on the next page.

But the $12 million includes the direct billed expenses?

· · ·A· · ·Yes, it does.

· · ·Q· · ·Okay.· So to the extent that when you then

allocate the $12 million, the $12 million, the amounts that

are assigned to each of the corporate water, sewer, Midway,

and O'Hare, include the direct costs?

· · ·A· · ·Yes.

· · ·Q· · ·Okay.

· · ·MR. HANSEN:· Greg, at the top of the hour, which is in

five minutes or so, do you think we could take a 15-minute

break or so?

· · ·MR. HANLEY:· Yeah, as long as the court reporter marks

the time, we can take a break now.

· · ·MR. HANSEN:· So we can come back at 12:10 Central?

· · ·MR. HANLEY:· Yeah, that's fine.

· · ·MR. HANSEN:· Does that work for everybody?· All right.

· · ·MS. GALVIN:· You can just put your audio on mute and go

off video.

· · ·THE WITNESS:· Are we doing that right now?
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· · ·MS. GALVIN:· Yeah, we will just come back in

15 minutes.

· · · · · · · · · · · · ·(Brief recess.)

BY MR. HANLEY:

· · ·Q· · ·I am going to show you, sir, two exhibits

previously marked as 36 and 37, and what this is is a

comparison of the actual allocated costs by department in

the full cost allocation plan and the same type of

information for the indirect plan, okay?

· · ·A· · ·Okay.

· · ·Q· · ·Now, I just -- we will go into other exhibits for

more detail on what these numbers are, but we were speaking

earlier in the deposition about certain types of expenses or

certain central service departments that aren't allocated in

the indirect or the government-approved plan versus the

full-cost plan.

· · · · · ·Do you remember that testimony?

· · ·A· · ·Yes.

· · ·Q· · ·And I am trying to -- you would agree with me

that Inspector General is not allocated in the government-

approved plan?

· · ·A· · ·Yes, that is correct.

· · ·Q· · ·And why is that?

· · ·A· · ·Because the federal government doesn't want to
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help the city pay for that.

· · ·Q· · ·Okay.· So that would be deemed to be an unallowed

expense?

· · ·A· · ·Yes, general government or unallowable.

· · ·Q· · ·Okay.· And then --

· · ·A· · ·Whatever you call it, it is not allowable.

· · ·Q· · ·Okay.· And then, it also looks like the

department called buildings is in the full cost allocation

plan but not in the government-approved plan.· Is that

correct?

· · ·A· · ·Yes.

· · ·Q· · ·And why is that the case?

· · ·A· · ·Same reason.

· · ·Q· · ·Okay.· What does the buildings department

provide?

· · ·A· · ·I can't answer that question.

· · ·Q· · ·But it was excluded from the government-approved

plan because it is considered unallowable for general

government?

· · ·A· · ·Probably.

· · ·Q· · ·Okay.· And, by the way, are you responsible --

and maybe other people were as well -- but responsible at

Maximus for making these allocations?

· · ·A· · ·I am not sure.· What do you mean?
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· · ·Q· · ·Well, the numbers, for example, the numbers that

appear, I mean, these are numbers that you vet and validate

before the plan is finalized, correct?

· · ·A· · ·Yes, we input the -- all of the numbers on the

schedule are coming out of the cost allocation process, yes.

· · ·Q· · ·Right.· Okay.· So another department that appears

to be on the full-cost plan but not on the government-

approved plan is something called STS General.· Do you see

that?

· · ·A· · ·Yes.

· · ·Q· · ·And why is that in the full-cost plan and not in

the government-approved plan?

· · ·A· · ·Same.· Same reason.

· · ·Q· · ·Okay.· And there is also a department, Emergency

Management and Communications 58, that's allocated in the

direct plan but not the government-approved plan.· Is your

answer the same for that?

· · ·A· · ·Yes.

· · ·Q· · ·All right.· And then there is Police General

allocated in the full-cost plan but not in the

government-approved plan, correct?

· · ·A· · ·Correct.

· · ·Q· · ·And is that the same reason why it is not in the

indirect plan?
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· · ·A· · ·Yes.

· · ·Q· · ·And then finally, there is an allocation of Fire,

General that's in the full-cost plan but not in the indirect

plan, correct?

· · ·A· · ·Yes, correct.

· · ·Q· · ·All right.· And, again, finally the same reason,

right?

· · ·A· · ·Yes.

· · ·Q· · ·Okay.· In the -- you'd also agree with me that

some of the departments that are in both plans have

different amounts of allocations?

· · ·A· · ·Yes.

· · ·Q· · ·For example, finance committee allocation to the

water fund in the full-cost plan is $1.3 million, correct?

· · ·A· · ·Yes.

· · ·Q· · ·But in the indirect plan the finance committee

allocation to the water fund is only 213,000 and change,

correct?

· · ·A· · ·Correct.

· · ·Q· · ·And I will show you some documents, but do you

know why those amounts would be different between the two

plans?

· · ·A· · ·Well, we are allocating more dollars in the

full-cost plan to everyone.
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· · ·Q· · ·Okay.· Let me go back to Exhibit 34.· And this

for everybody is Exhibit 34, page C-156, and does this

nature and extent of services describe the cost that you

were allocating for the finance committee for 2020?

· · ·A· · ·Okay, yeah.

· · ·Q· · ·So the finance committee of the city council

includes staff responsible for the administration of the

city's workers' compensation program; is that correct?

· · ·A· · ·That's what it says.

· · ·Q· · ·Well, I am asking you if that's your independent

knowledge.· You wanted to be accurate in this, correct?

· · ·A· · ·Yes.· That's my understanding, yes.

· · ·Q· · ·So the unit processes all plans for medical

payments and salary continuation under city regulations and

state law.

· · · · · ·Do you see that?

· · ·A· · ·Yes.

· · ·Q· · ·Has that continued through today?

· · ·A· · ·As far as I know, it has.

· · ·Q· · ·Okay.· And then it says, "Cost of workers'

compensation administration have been allocated based on the

number of workers' compensation vouchers processed in 2020

per department."

· · · · · ·Do you see that?
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· · ·A· · ·Yes.

· · ·Q· · ·And the allocation basis is you look at the

number of workers' compensation claims that had been

processed per department and assigned the total expenses

that you are allocating based upon the percentage of each,

allocable to each department.· Would that be fair to say?

· · ·A· · ·We use the number of vouchers by department to

allocate the cost of this committee.

· · ·Q· · ·Okay.· So let's look at those costs.· It says

expenditures per financial statement is -- and the first

allocation is zero.· Does that mean that their financial

statements do not have a finance committee line item?

· · ·A· · ·Not necessarily.· It just means we're not -- we

are not going to show that here.· We are not going to

include that here.

· · ·Q· · ·Okay.· But you do include about 5.7 million.

The bulk of this first allocation is city council costs,

correct?

· · ·A· · ·Correct.

· · ·Q· · ·And do you know where those numbers come from?

· · ·A· · ·It comes from that chapter of the plan, yes.

· · ·Q· · ·So you take -- we could go to the city council 15

in the same plan, and that's where that number is sourced

from?
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· · ·A· · ·And we would see how we got there, right.

· · ·Q· · ·Okay.· All right.· So, now, you'd get to the

Schedule 4, which are the detail activity allocations -- let

me get down to the number -- C-159.· These are allocated

based upon -- allocation is total number of workers' comp

vouchers processed in 2020; is that correct?

· · ·A· · ·Yes.

· · ·Q· · ·And allocation source is the Workers' Comp

Division funded by classification report.

· · · · · ·Do you see that?

· · ·A· · ·Yes.

· · ·Q· · ·And that report, it shows the total number of

those vouchers that with were submitted, correct?

· · ·A· · ·Yes.

· · ·Q· · ·Okay.· So just to make sure I understand the

computation here, there are 87,359 vouchers in total

submitted by all of the city departments that are listed

here, correct?

· · ·A· · ·Yes.

· · ·Q· · ·And the water fund had 15,331 of those, correct?

· · ·A· · ·Correct.

· · ·Q· · ·And so the water fund got allocated 17.55 percent

of the total expenses that are going to be allocated here,

correct?
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· · ·A· · ·Correct.

· · ·Q· · ·And so if we go over the final column, the total

expenses allocated are almost 7.5 million, and the water

fund is allocated 1.3 million of that amount, correct?

· · ·A· · ·Correct.

· · ·Q· · ·And that's to pay or to reflect the value of the

services provided by the finance committee in processing and

dealing with these workers' compensation claims, correct?

· · ·A· · ·Correct.

· · ·Q· · ·All right.· Now, I want to show you what has been

marked as Exhibit 35, which I will represent to you is

"Government-Approved Plan for Fiscal Year 2020."· Do you

recognize it as such from the title, correct?

· · ·A· · ·Yes.

· · ·Q· · ·Okay.· And I want to, I want to look at

corresponding information on this Exhibit 35 of page C-67,

so this is the nature and extent of services division or the

document in the government-approved plan, and would you

agree with me that the description of the nature and extent

of the services is the same as in the full-cost plan?

· · ·A· · ·Yes.

· · ·Q· · ·Okay.· And -- but when we go to the costs

that would be allocated, the total allocation is about

$1.2 million instead of 7.4 million, correct?
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· · ·A· · ·Correct.

· · ·Q· · ·And I think we can agree that the major reason

for that difference is that there is much higher allocation

to city council expenses in the full-cost plan?

· · ·A· · ·That looks to be the case, yes.

· · ·Q· · ·Okay.· Why does this -- why does the

government-approved plan have expenditures per financial

statement of $647,229, but the full-cost plan does not.· It

has zero?

· · ·A· · ·I don't know the answer to that question.· We

obviously chose not to show that in the full-cost plan.

· · ·Q· · ·All right.· What is the basis for including

roughly five some million dollars of city council expense in

the full cost but not in the government-approved plan?

· · ·A· · ·Because the city council costs are not allowable

in the government-approved plans.

· · ·Q· · ·Okay.· Well, do you have some city council

expenses in this government-approved plan, correct?

· · ·A· · ·Some, yes.

· · ·Q· · ·And how do you determine which are allowable and

which are not?

· · ·A· · ·That's what we have to do.· We have to make those

determinations.

· · ·Q· · ·Okay.· All right.· Now, I want to go to the
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allocation page, and would you agree with me that the number

of workers' comp vouchers processed for the water and sewer

funds in the government-approved plan is exactly the same as

the number processed in the full-cost plan?

· · ·A· · ·Yes, it should be.

· · ·Q· · ·All right.· And so the difference in the

allocation is not based upon any difference in the amount of

work that is being done, correct?

· · ·A· · ·Correct.

· · ·Q· · ·All right.· But yet in one plan, the allocation

to the water fund is 1.3 million, that's the full-cost plan,

but in the government-approved plan it is only 213,654,

correct?

· · ·A· · ·Correct.

· · ·Q· · ·All right.· Did you ever become aware that the

city had stopped doing its own workers' comp processing?

· · ·A· · ·No.

· · ·Q· · ·Is it your belief that they are still doing it

today?

· · ·MR. CROUCH:· Objection, foundation.

· · ·THE WITNESS:· I don't have a belief on that.· I don't

know.

BY MR. HANLEY:

· · ·Q· · ·Well, if the city had, in fact, outsourced it, it
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wouldn't be appropriate to continue to allocate the finance

committee expenses, at least in the way that they have been

allocated here, correct?

· · ·A· · ·Well, I don't know.

· · ·MR. CROUCH:· I just want to make an objection for the

record.· Objection, foundation, states facts not in

evidence, misstates prior testimony.

· · · · · ·Sorry, you can go ahead.· Sorry to interrupt.

· · ·THE WITNESS:· That's okay.· I don't believe that the

city council -- this committee is processing workers' comp

vouchers.· They are probably reviewing them, looking at

them, making sure that they are okay, authorizing them for

payment maybe.· I don't know, but they are probably not

processing the vouchers themselves.· If they outsourced it,

that expense is somewhere else.

BY MR. HANLEY:

· · ·Q· · ·Right.· My question is, do you know how they do

it?· Well, strike that.

· · · · · ·Don't you need to know what they do in order to

allocate the costs?

· · ·MR. HANSEN:· Objection to form.

· · ·MR. CROUCH:· Join.

· · ·THE WITNESS:· We would like to know.· We have always

assumed this is what they do, and it has never been brought



Page 49
to our attention that that's not what they do.

BY MR. HANLEY:

· · ·Q· · ·All right.· Again, I am just trying to get facts.

The implications of the facts will be decided by somebody

different, but when you describe this activity that your

cost to -- you're allocating costs to other departments, you

say that it processes the unit of the city council --

employees of the city process all claims for medical

payments and salary continuation under city regulations and

state law, that's a correct statement of your understanding

in 2020 and today, correct?

· · ·A· · ·Yes, that is our understanding of what happens

there, yes.

· · ·Q· · ·All right.· But if for whatever reason the city

hired a third party entity to do the work that the finance

committee had been doing, that is something that would be

relevant to the cost allocation plans, correct?

· · ·A· · ·It would, yes.

· · ·Q· · ·And you would want to -- you may -- if there is

costs incurred from the third-party, you would need to

reflect that cost somewhere in your plan, correct?

· · ·A· · ·Correct.

· · ·Q· · ·Okay.· Let me show you what I have marked as

Exhibit 42, and this is a June 13, 2019, press release from
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the Office of the Mayor, who was Mayor Lightfoot at the

time, announcing reforms to the Workers' Compensation

program.· And the headline is, "Following independent audit,

city to reform workers' compensation program and improve

services to injured employees."

· · · · · ·Have you ever been made aware at any time of

reforms to the city's workers' compensation program?

· · ·A· · ·No.

· · ·Q· · ·And it says, there was audit done and that -- the

last sentence of the first paragraph says, "The auditor

revealed that the city's workers' compensation program had

widespread deficiencies, driven by the lack of training for

administrators, fraud controls, and clear policies needed

to enforce consistency in investigations and claim

administration."

· · · · · ·Do you see that?

· · ·A· · ·Yes.

· · ·Q· · ·Has anybody ever made you aware of that?

· · ·A· · ·No.

· · ·Q· · ·Okay.· And then it says in the middle of this

page, "To professionalize the workers' compensation program,

the city will partner with Gallagher Basset, the leading

international public sector claims administrator, as well

the Gallagher Global brokerage risk program administrator's
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team to best serve the workers' compensation needs of the

city."

· · · · · ·Do you see that?

· · ·A· · ·Yes.

· · ·Q· · ·Has anybody ever told you that Gallagher Basset

had supplanted the city's own employees to deal with

workers' compensation claims?

· · ·A· · ·No.

· · ·MR. CROUCH:· Objection, form, foundation.

BY MR. HANLEY:

· · ·Q· · ·Okay.· But if this, indeed, did occur, this would

be something that would be relevant to the cost allocation

plans that were performed after this was performed, correct?

· · ·MR. CROUCH:· Objection, vague.

· · ·THE WITNESS:· If that had indeed occurred, we would

look into it and see if our method needed adjustment, yes,

probably.

BY MR. HANLEY:

· · ·Q· · ·All right.· Fair enough.

· · · · · ·Let me show you Exhibit 33.· Do you recognize the

form of this report?

· · · · · ·Well, let me go up to the top before I get here.

This is a document produced by the city.· We've marked it as

Exhibit 33.· It's titled "Operations Expenses 2020," and it
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begins on D-9223.

· · · · · ·First of all, are you familiar with the form of

Exhibit 33?

· · ·A· · ·I have never seen that report in my life.

· · ·Q· · ·Okay.· The 613 Reports that you see -- well, you

would agree with me that that document is purporting to show

some line item expense information, correct?

· · ·MR. CROUCH:· Objection, foundation.

· · ·THE WITNESS:· It's hard for me to tell what it shows.

I don't know what it shows.

BY MR. HANLEY:

· · ·Q· · ·Okay.· But you see some expenses on here for

Gallagher Basset, $24,447.57?

· · ·A· · ·Yes.

· · ·MR. CROUCH:· Objection, foundation, sorry for that.

BY MR. HANLEY:

· · ·Q· · ·Do you know what those expenses relate to?

· · ·A· · ·No.

· · ·MR. CROUCH:· Objection, foundation.

BY MR. HANLEY:

· · ·Q· · ·Okay.· Let me show you -- sorry, these documents

are a bit unwieldy.

· · · · · ·Has anybody ever told you that Gallagher Basset

is now handling the workers' comp claims for the city and
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that the water and sewer funds are paying Gallagher Basset

for the services it provided to water and sewer?

· · ·MR. CROUCH:· Objection, form of the question, compound.

· · ·THE WITNESS:· No.

BY MR. HANLEY:

· · ·Q· · ·Okay.· All right.· And -- but you would agree

with me that there are no Gallagher Basset expenses included

in your cost allocation plans, correct?

· · ·A· · ·I don't know.· I don't know if the voucher level

detail would tell me that.

· · ·Q· · ·Okay.· But this is something that you would want

to look at, if you are going to be preparing future plans,

you might want to look at whether this is -- that there

needs to be a different allocation of workers' comp costs,

correct?

· · ·MR. CROUCH:· Objection to the form of the question.

· · ·THE WITNESS:· Yes.

BY MR. HANLEY:

· · ·Q· · ·So let's see if we can agree on some basic

concepts about cost allocation.· As applied to water and

sewer, your cost allocations of water and sewer, are the

cost of allocations intended to represent the value or cost

of the goods or services provided by other departments?

· · ·A· · ·Yes.
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· · ·Q· · ·Okay.· And we talked a little bit about having to

back out direct billings.· What is the difference between a

direct allocation and an indirect allocation?

· · ·A· · ·I am not sure I know how to answer that question.

To me, a direct allocation is a cost that we know that it

directly applies to one department.

· · ·Q· · ·Okay.· So, for example --

· · ·MR. CROUCH:· One second, sorry.· Can you please forward

us Exhibit 33?· We didn't receive that.

· · ·MR. HANLEY:· Okay.· I will ask Jaime to do it by the

way.

· · ·MR. CROUCH:· Thanks.

· · ·MR. HANLEY:· My pleasure.

· · ·THE WITNESS:· But those --

BY MR. HANLEY:

· · ·Q· · ·Were you finished answering?· I'm sorry.

· · ·A· · ·An indirect cost would be the cost that came to a

set of departments through an allocation, through an

allocation statistic, but in each case those can all -- a

direct cost and an indirect cost can be both indirect costs.

· · ·Q· · ·All right.· But, for example, if -- and I think

this to be true -- that the police department devotes a

certain number of officers to each of the airports.· Do you

understand that's the case?
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· · ·A· · ·Yes.

· · ·Q· · ·Would that be a direct billed expense?

· · ·A· · ·I assume that each of the airports pays for those

officers out of their funds.· Is that what you mean?

· · ·Q· · ·Right, yeah.

· · ·A· · ·Okay.

· · ·Q· · ·I guess what I am saying is, the police

department provides services to the entire community,

correct?

· · ·A· · ·Yes.

· · ·Q· · ·And how does it get determined that in certain

circumstances police department expenses are allocated

specifically and directly to another fund?

· · ·MR. HANSEN:· Object to form.

· · ·THE WITNESS:· I don't know how to answer that question.

BY MR. HANLEY:

· · ·Q· · ·Is there anything I could -- any more information

I could give you that would allow you to answer that?

· · ·A· · ·Can you rephrase it maybe?

· · ·Q· · ·What distinguishes -- what is the causative

factor that would result in a cost of one department being

directly billed to another department, as opposed to being

allocated as an indirect cost?

· · ·A· · ·Well, that's two different things.· You are
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talking about directly billing a department, say, O'Hare,

and then you are talking about costs that are allocated to

O'Hare through the indirect plan or through an indirect

cost.

· · ·Q· · ·Yes.

· · ·A· · ·Well, that's just the definition of what is a

direct cost, and what is an indirect cost?· An indirect cost

is one that benefits -- you know, it is in the circular.· It

is in the uniformed guidance, the definition of an indirect

cost is a cost that benefits multiple cost objectives but

cannot be readily assigned to any without effort,

disproportionate to the results achieved, a direct cost that

could be directly assigned to a specific cost objective.

· · ·Q· · ·All right.· So that would explain why there is a

direct bill to Midway and O'Hare for dedicated police

officers because that can be determined with some -- with

enough specificity to make the allocation reliable.

· · ·MR. CROUCH:· Objection, form, foundation.

· · ·THE WITNESS:· I would agree with that, that there is --

well, I would agree with that.

BY MR. HANLEY:

· · ·Q· · ·Okay.· And we've seen in the -- earlier in the

deposition that there is a direct bill to water and sewer of

Inspector General expenses, and is that because there are --
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there was an objective way to verify that a certain number

of Inspector General employees were specifically devoted to

water and sewer?

· · ·A· · ·Yes.

· · ·Q· · ·Okay.· And did you rely upon the city in telling

you how many full-time equivalence that were devoted to

water and sewer of the Inspector General, or is that

something that you independently verified?

· · ·A· · ·No.· We rely on the city's budget document to

tell us how many people that is, but we also use the actual

expense from the A-613 Report to tell us exactly how many

salaries were paid for out of the water fund.

· · ·Q· · ·Right.· But if that's 19, or if it is 12, or if

it is 40, you don't independently investigate whether those

people were actually doing that work?

· · ·A· · ·We do not.

· · ·Q· · ·Okay.· So if the city told you 40, you would put

40.· If the city told you 19, you would put 19 in, correct?

· · ·A· · ·If that was what is in the budget document --

· · ·Q· · ·Right.

· · ·A· · ·-- we would put that number in.

· · ·Q· · ·I am just trying to confirm that it is not

Maximus who had the responsibility to actually determine

that there were whatever number of people working for,
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exclusively for water and sewer from the inspector general's

office, correct?

· · ·A· · ·We have nothing to do with that.

· · ·Q· · ·Okay.· All right.· You would agree with me that

there are significant allocations in the full-cost plan of

two departments, one called police general and the other one

fire general?

· · ·A· · ·Yes.

· · ·Q· · ·And what is the rationale for having police

general allocations in the cost allocation plan?

· · ·A· · ·That is simply a way to show and to be more

transparent about those types of costs that benefit the city

as a whole from the police department and the fire

department, that we are going to send cars to that chapter

of the plan and then allocate all of it on a single

allocation statistic.

· · ·Q· · ·Okay.· Why is that done?

· · ·A· · ·Again, we do that primarily just because we are

going to show that -- we want to show in particular that

type of cost and how we are treating it in the plan because

we could do it differently.· We could allocate those costs

in the chapter where they originated, but we are choosing --

at some point we thought it would be a good idea to send

those costs to the general chapter of the plan and allocate
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them all together, using that one-allocation statistic.

· · ·Q· · ·All right.· We are going to get into that

one-allocation statistic, but did that one-allocation

statistic remain constant throughout all of the plans that

you have worked on?

· · ·A· · ·No, it changes.· It used to change a little bit

every year.

· · ·Q· · ·Okay.· And we will get into it, and you can tell

me how it differed, but you would agree with me that the

police general and fire general department expenses are

allocated solely to the water and sewer funds?

· · ·A· · ·No, I don't agree with that.

· · ·Q· · ·Well, the remainder are just unallocated,

correct?

· · ·A· · ·97 percent of it is unallocated.

· · ·Q· · ·Right, but, I mean, it is not parted out to

Midway, O'Hare, or any other city fund according to --

· · ·A· · ·That's correct.

· · ·Q· · ·Okay.· All right.· By the way, have you prepared

other full cost allocation plans for other governmental

entities that have these police general, fire general, that

are allocated solely to water and sewer funds?

· · ·A· · ·I have not.

· · ·Q· · ·Do you know how it got started in Chicago?
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· · ·A· · ·I don't have any direct knowledge of how that

happened.

· · ·Q· · ·Okay.· Do you know whether or not the expenses

that -- police general and fire general expenses that are

allocated to the water and sewer funds are included in the

city's water or sewer rates?

· · ·A· · ·I don't know.

· · ·Q· · ·All right.· But you would agree with me that the

allocations of fire general and police general are material?

· · ·MR. HANSEN:· Objection to form.

· · ·MR. CROUCH:· Join.

· · ·THE WITNESS:· I guess, it depends on what you think is

a material number.

BY MR. HANLEY:

· · ·Q· · ·Well, do you think it is material?

· · ·A· · ·Yes.

· · ·MR. HANSEN:· Objection.

BY MR. HANLEY:

· · ·Q· · ·Let's just confirm.· Let me show you Exhibit 36

down here.· For water in 2020 it's 35.8 million for police

general, and for sewer it is 28.7 million for police

general, and in 2020 for fire general it's $14 million for

water and $10 million -- I'm sorry, $10.5 million for sewer,

correct?
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· · ·A· · ·Correct.

· · ·Q· · ·So in just 2020, police and fire general expenses

allocable to water was about $50 million, correct?

· · ·A· · ·Yes.

· · ·Q· · ·In the amount allocated to the sewer fund for

police and fire general was in excess of $26 million,

correct?

· · ·A· · ·Yes.

· · ·Q· · ·All right.· So you would agree with me that since

2020 -- and these allocations continued in later plans,

correct?

· · ·A· · ·Correct.

· · ·Q· · ·You never changed -- the methodology still

allocates these expenses, and they are probably even a

modicum higher, correct?

· · ·A· · ·Yes.

· · ·Q· · ·Okay.· And you would agree with me that there is

no allocations of police and fire expenses in the indirect

plan because they're excludable or not allowable by the

government, correct?

· · ·A· · ·That's correct.

· · ·Q· · ·Why was there no allocation of police general and

fire general to O'Hare or Midway?

· · ·MR. HANSEN:· Object to form.
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· · ·THE WITNESS:· Probably because there are officers

exclusively in those airports, but again, I don't know why,

when this method was established, that we decided to

allocate to the water and the sewer and everybody else.

BY MR. HANLEY:

· · ·Q· · ·Okay.· Do you know what services are provided by

the police department to the water fund or sewer fund?

· · ·MR. HANSEN:· Object to form.

· · ·MR. CROUCH:· Join.

· · ·THE WITNESS:· I couldn't tell what you the police

department does exactly.· I don't know what they do.

BY MR. HANLEY:

· · ·Q· · ·Okay.· Would your answer be the same for the fire

department as it relates to water and sewer?

· · ·A· · ·Yes.

· · ·Q· · ·And in allocating police and fire general

expenses to water and sewer, you didn't look at, for

example, the percentage of time the police department has to

devote to protecting water fund assets or sewer fund assets,

correct?

· · ·A· · ·We did not.

· · ·Q· · ·All right.· And do you know whether there are any

police or fire assets that are devoted exclusively to water

and sewer divisions or water and sewer fund?
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· · ·A· · ·I don't know.

· · ·Q· · ·And police general and fire general are not

actual city departments but instead were created for

purposes of the cost allocation plans, right?

· · ·A· · ·Yes.

· · ·MR. CROUCH:· Object to the form.

BY MR. HANLEY:

· · ·Q· · ·All right.· You said that there was a single

allocation basis, and you can look at that.· I will refer

your attention to page C-64 of Exhibit 35 -- I mean, C-644,

I apologize.

· · ·A· · ·Did you say Exhibit 35?

· · ·Q· · ·I'm sorry, Exhibit 34.

· · ·A· · ·Okay.

· · ·Q· · ·All right.· I am showing you C-644, and this is

the nature and extent of services description for police

general.· Does this accurately set forth the allocation

statistic that you referred to?

· · ·A· · ·I think so, yes.

· · ·Q· · ·It says, "The ten-year historical average of

utility plant value for the water and sewer funds to the

city's full market value, adjusted for the current water and

sewer fund size relative to the historical ten-year average

fund size."
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· · · · · ·Is that a correct statement of the allocation

statistic?

· · ·A· · ·I think so.

· · ·Q· · ·And why was that allocation statistic used to

allocate police general expenses as opposed to some other

statistic?

· · ·MR. HANSEN:· Object to the form.

· · ·THE WITNESS:· I don't know why that was chosen.

BY MR. HANLEY:

· · ·Q· · ·How does this statistic reflect the value of

services provided by the police department to the water or

sewer fund?

· · ·A· · ·Well, I don't know that it does.· I just know

that it was chosen and we had -- they had to come up with

some way to allocate those costs.

· · ·Q· · ·Do you know whether there were -- I'm sorry, I

didn't mean to cut you off.

· · ·A· · ·Again, I wasn't there when this was established,

so I can't really answer that question.

· · ·Q· · ·Okay.· Would it be fair to say that you

faithfully applied the statistic but did not independently

determine whether it was properly reflective of the value of

the services provided by the police department to water and

sewer?
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· · ·A· · ·Yes, that's fair to say.

· · ·Q· · ·All right.· And I understand that this was part

of the methodology when you started working on these things,

but has anybody ever explained to you what the rationale for

using this allocation statistic was?

· · ·A· · ·No.· The people that came up with this are

probably long gone by now.

· · ·Q· · ·But did the people that came up with it, were

they city employees or were they Maximus people?

· · ·A· · ·I don't think -- it definitely did not come from

Maximus people.· Let me just say that.

· · ·Q· · ·Okay, but it's something that you were given --

somebody at Maximus at some point was given this statistic

from somebody at the city, and since that time it has been

part -- the police general and fire general have been part

of the full cost allocation plans?

· · ·MR. CROUCH:· Objection, foundation.

· · ·THE WITNESS:· At some point, this statistic or this

methodology was established, and we have gone with it ever

since then.

BY MR. HANLEY:

· · ·Q· · ·All right.· But you don't know, as you sit here

today or at any time that you have been working on these,

whether this allocation statistic results in a fair value of
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the services provided by the police or fire departments to

the water and sewer funds?

· · ·MR. HANSEN:· Objection to form, asked and answered.

· · ·THE WITNESS:· Yeah, I don't know.

BY MR. HANLEY:

· · ·Q· · ·Okay.· Do you know if anybody at Maximus has done

that analysis?

· · ·A· · ·To verify whether or not this is a good statistic

or not?

· · ·Q· · ·Yes.

· · ·A· · ·No one at Maximus has done that analysis.

· · ·Q· · ·All right.· But one of the things we went over

earlier in your deposition is that Maximus is supposed to

evaluate available statistical measurements to establish the

most equitable and meaningful basis for allocating each

activity within each central service department, correct?

· · ·A· · ·Correct.

· · ·Q· · ·So Maximus is not supposed to just take the

city's word for things.· Maximus is charged in these cost

allocation plans with determining what the most equitable

and meaningful basis for allocating each activity is,

correct?

· · ·A· · ·I am sure that was done when it was established

in the beginning, that both parties sat down and decided
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this was a good statistic since no one has ever said it is

not a good statistic.

· · ·Q· · ·All right, but you are speculating as to what

happened because you weren't there, correct?

· · ·A· · ·That's correct, yeah.

· · ·Q· · ·Okay.· Well, let's look at what that means.· So

there are certain -- and I'll just give everybody a page

reference.· On C-645, there is an allocation of inbound

costs.· First of all, the expenditures per the financial

statements are zero, correct?

· · ·A· · ·That's right.· This is not a city department, as

you pointed out.

· · ·Q· · ·Right.· So then you got inbound costs of

$48 million from emergency management, more from police

administration, more from police patrol services, more from

police detectives, and more from police organized crime.

· · · · · ·Do you see that?

· · ·A· · ·Yes.

· · ·Q· · ·So you get about a little over $2.8 billion of

allocated costs for police general in the first allocation,

correct?

· · ·A· · ·Correct.

· · ·Q· · ·And then there is another $25.8 million that

could get into the second allocation to make up the total of
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$2,841,000,000 and change, correct?

· · ·A· · ·Right.

· · ·Q· · ·So you had -- somebody at Maximus had to decide

which inbound costs -- leave aside a nominal amount of those

costs, but which types of inbound costs would be put into

the police general, correct?

· · ·A· · ·Yeah, I believe we -- but we could not have done

that unless we had consulted with people from the city, from

the police department to help us make those determinations.

· · ·Q· · ·All right.· Again, you are speculating because

you haven't done that, correct?

· · ·A· · ·I haven't done that, but I have every confidence

that that was done in the beginning when this was

established.

· · ·Q· · ·All right.· But we are here to talk about what

you know, okay --

· · ·A· · ·Okay.

· · ·Q· · ·-- so you don't know the genesis for the

methodology.· You already said that, correct?

· · ·A· · ·Correct.

· · ·Q· · ·All right.· And so part of the methodology is

deciding which department's expenses are going to be inbound

costs for the police general, correct?

· · ·A· · ·Correct.
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· · ·Q· · ·And I just identified five of those departments

that become inbound costs, correct?

· · ·A· · ·Yeah, yes.

· · ·Q· · ·Okay.· So somebody had to decide which

departments to include, correct?

· · ·MR. CROUCH:· Objection, calls for speculation.

BY MR. HANLEY:

· · ·Q· · ·Is your answer "yes"?

· · ·A· · ·Yes.

· · ·Q· · ·Okay.· Do you know the rationale for the

inclusion of each of these five departments in the police

general?

· · ·A· · ·(No audible answer).

· · · · · · · · · · · · ·(Cross-talk.)

· · ·MR. CROUCH:· Objection, foundation, asked and answered,

calls for speculation.

· · ·MR. HANLEY:· You stepped on his answer a little bit.  I

didn't get his answer.

· · ·MR. CROUCH:· I was trying to object before he

answered --

· · ·MR. HANLEY:· Okay.

· · ·MR. CROUCH:· -- so I didn't waive it.

· · ·MR. HANLEY:· All right.· Can I ask it again, and I

will ask it subject to your objection, so we get a clear
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answer.

BY MR. HANLEY:

· · ·Q· · ·Are you aware of the rationale for the inclusion

of these specific departments in the police general

department?

· · ·A· · ·(No audible answer).

· · ·MR. CROUCH:· Same objections.

· · ·MR. HANLEY:· I didn't hear his answer.

· · ·THE WITNESS:· The answer is, no, I am not aware.

BY MR. HANLEY:

· · ·Q· · ·Okay.· But presumably it would mean you wouldn't

want to include departments that had no connection

whatsoever to water and sewer, correct?

· · · · · · · · · · · · ·(Cross-talk.)

· · ·MR. CROUCH:· Objection --

· · ·MR. HANSEN:· Objection.

· · ·MR. CROUCH:· -- calls for speculation, foundation.

Sorry, Max, I stepped over your objection.

· · ·MR. HANSEN:· All the same ones.

· · ·THE WITNESS:· No, we wouldn't.

BY MR. HANLEY:

· · ·Q· · ·Okay.· So at least we can agree that to be

included as inbound costs in police general, the departments

would have to have provided something that was deemed to be
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of value to the water and sewer funds, correct?

· · ·MR. CROUCH:· Objection, foundation calls for

speculation.

BY MR. HANLEY:

· · ·Q· · ·You can answer.

· · ·A· · ·Correct.· That's correct.

· · ·Q· · ·Okay.· In the time that you have been dealing

with the cost allocation plans, has anybody at the city told

you that they believe that organized crime has infiltrated

the city's water and sewer funds?

· · ·A· · ·No, no one has said that.

· · ·Q· · ·Okay.· Or that organized crime was impacting the

city's water and sewer assets?· Did anybody ever tell you

that?

· · ·A· · ·No.

· · ·Q· · ·Has Maximus ever undertaken an analysis as to the

amount of resources that the organized Crime Division

devotes to policing organized crime with respect to the

water and sewer fund?

· · ·A· · ·No.

· · ·MR. CROUCH:· Objection, foundation, calls for

speculation.

BY MR. HANLEY:

· · ·Q· · ·To your knowledge, has anybody at the city done
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that analysis?

· · ·A· · ·To my knowledge, no.

· · ·Q· · ·And but yet there is an about $151 million of

organized crime expenses that go into police general,

correct?

· · ·A· · ·Correct.

· · ·Q· · ·And those amounts -- a portion of that amount is

allocable only to water and sewer, and the remainder is just

unallocated, correct?

· · ·A· · ·Correct.

· · ·Q· · ·All right.· Similarly, are you aware of the

services provided by the emergency management and

communications department to water and sewer?

· · ·A· · ·I don't know exactly what they do.

· · ·Q· · ·Well, do you know, you know, what benefits they

provide to the water and sewer department?

· · ·A· · ·No, I do not.

· · ·Q· · ·Okay.· All right.· So let's go to page C-647.· Is

this a summary of the allocations of the total police

general expenses to water and sewer?

· · ·A· · ·Yes, and everything -- and all others.

· · ·Q· · ·Right.· It says others are unallocated, but the

97.8 percent, that's other or unallocated isn't identified

as going to any other city department.
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· · ·A· · ·No other city department or entity, and

specifically, no, it does not.

· · ·Q· · ·Okay.· But 1.26 percent gets allocated to the

water fund and .94 percent get allocated to the sewer fund,

correct?

· · ·A· · ·Right.

· · ·Q· · ·And that's based upon -- the percentage of the

water fund and sewer fund represent their plant value as a

percentage of the city's full property value.

· · · · · ·Do you see that?

· · ·A· · ·Yes.

· · ·Q· · ·So your allocation source for the first part of

that is the 2020 Water/Sewer Annual Report, correct?

· · ·A· · ·Correct.

· · ·Q· · ·The plant -- so I am going to show you that, but

you are representing that the plant value, which is

basically the numerator and a fraction and the denominator

is the city's full property value?

· · ·A· · ·Yes.

· · ·Q· · ·Okay.· But the plant value you get from the 2020

financial statements, correct?

· · ·A· · ·No.· We would have gotten it from this Civic

Federation Report.

· · ·Q· · ·No, no, no, I am not talking about the city's
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full property value.· I am going to get to that, but the

water and sewer plant value, that comes from the city's

financial statements, correct?

· · ·A· · ·I can't answer that.· I don't know.

· · ·Q· · ·Okay.· Well, we will look at some Civic

Federation Data, but you would agree with me that the city's

full property value comes from the Civic Federation Data,

correct?

· · ·A· · ·I think so, yes.

· · ·Q· · ·Well, it is listed here, so we should be able to

rely on that as the allocation source, correct?

· · ·A· · ·Yes.

· · ·Q· · ·Okay.· Do you know whether the Civic Federation

Data includes any value for the city's water and sewer

physical assets?

· · ·A· · ·I can't, uh -- I don't know that Civic Federation

Data, how they come up with their numbers, I have no idea.

· · ·Q· · ·Somebody just gives you a number?

· · ·A· · ·It's a report that they publish, so we use the

information in it.

· · ·Q· · ·Right, but isn't it intended to reflect real

estate property values?

· · ·MR. CROUCH:· Object to form.

· · ·THE WITNESS:· I assume.
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BY MR. HANLEY:

· · ·Q· · ·You assume it does?

· · ·A· · ·Yes.

· · ·Q· · ·Okay.· By the way, before I forget about it, do

you know whether there were any direct billed expenses for

police and fire to water and sewer?

· · ·A· · ·No, I don't know.

· · ·Q· · ·But you would agree with me if there were, this

would be the place you would need to back them out, right?

· · ·A· · ·Probably, yes.

· · ·Q· · ·Okay.· And do you know whether the city has any

police and fire personnel assigned directly to the water and

sewer funds?

· · ·A· · ·I do not know.

· · ·Q· · ·Okay.· And, again -- not "again," I guess I am

asking the first time, but what does the police department

do to protect the city's physical water system assets?

· · ·MR. HANSEN:· Object to form.

· · ·MR. CROUCH:· Join.

· · ·THE WITNESS:· I don't know.

BY MR. HANLEY:

· · ·Q· · ·If the water and sewer funds had their own

security details for water and sewer assets, would that be

relevant if you were going to do kind of a ground-up
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analysis of the value of police services to the water and

sewer fund?

· · ·MR. HANSEN:· Object.

· · ·THE WITNESS:· It might be.

BY MR. HANLEY:

· · ·Q· · ·Okay.· And if you have never done work for the

City of the Chicago, and they came to you and said, "We want

to allocate police and fire expenses to the water and sewer

fund," you would have to derive an allocation basis or a

statistical measure that you felt was fair and equitable,

correct?

· · ·MR. HANSEN:· Object to form.

· · ·MR. CROUCH:· Join.

· · ·THE WITNESS:· If that's what they asked us to do, we

would try to come up with an allocation basis that was fair

and equitable, yes.

BY MR. HANLEY:

· · ·Q· · ·Okay.· But the allocation basis that has been

used and continues to be used is taking the plant value of

the water and sewer assets and dividing it by what is called

the city full property value from the Civic Federation data,

correct?

· · ·A· · ·Yes.

· · ·Q· · ·So the higher that denominator, the higher the
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city full property value, the lower the allocations to water

and sewer of police general expenses --

· · ·MR. CROUCH:· Objection, form.

· · ·MR. HANSEN:· Join.

· · · · · · · · · · · · ·(Cross-talk).

BY MR. HANLEY:

· · ·Q· · ·-- and the constant?

· · ·A· · ·Yes, that's how those ratios work.

· · ·Q· · ·Okay.· But you said used the Civic Federation

Data, so I want to pull up some of that data.· Is this

something you do every year, go look at that Civic

Federation Data?

· · ·A· · ·Well, I believe this 2020 report that they did

was the last one they have done, so I don't look at it every

year, and I haven't really looked at it in five years.

· · ·Q· · ·Okay.

· · ·A· · ·I haven't engaged it in a while.

· · ·Q· · ·Okay.· But this one was done in 2022 for 2020,

correct?

· · ·A· · ·Correct.· It says, "2020 Report."

· · ·Q· · ·Right, but it was done in 2022.

· · ·A· · ·I don't know when the civic report was done.

· · ·Q· · ·No, I am talking about your report that we are

looking at, Exhibit 34.

Page 78
· · ·A· · ·Okay, yeah.· Okay.

· · ·Q· · ·So then would you have done one for 2021

presumably and 2023, correct?

· · ·A· · ·Yes, but what I am saying is the statistic might

be the same in those later ones.

· · ·Q· · ·Okay.· All right.· Fair enough.· But in the --

just to finish up on this page of Exhibit 34 and C-647,

there are no direct billed expenses to water or sewer from

police, correct?

· · ·A· · ·That's correct.

· · ·Q· · ·So the Civic Federation Data have got a report

that we have marked as Exhibit 38, which is estimated full

value of real property in Cook County, 2013-2022, and this

is done by the Civic Federation.· This particular Exhibit 38

is dated November 19, 2024.

· · ·A· · ·Uh-huh.

· · ·Q· · ·Do you recognize this as the type of report that

would be relied upon to come up with the property value?

· · ·A· · ·Well, it looks like it, but, again, I haven't

seen it or looked at it.· I have never seen this one.

· · ·Q· · ·Okay.

· · ·A· · ·I have been getting on their website for five

years and haven't seen an update.

· · ·Q· · ·Okay.· But independent of the document, let's
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just see if we can make a -- I want to understand what the

Civic Federation Data is that you did rely on.· Their

methodology takes the full value of property to estimate

using two sources of data, one, the total assessed value of

the property as reported by the Cook County Assessor's

Office and the Cook County Final Abstract of Assessment,

and, two, the median level of assessment reported by the

Illinois Department of Revenue in the Assessment/Sales Ratio

Study.

· · · · · ·Do you see that?

· · ·A· · ·Yes.

· · ·MR. CROUCH:· I am going to object to form and

foundation or just make a standing objection to this

document based on his previous testimony.

BY MR. HANLEY:

· · ·Q· · ·Okay.· But you have to come up with -- you'd

agree with me that whatever the Civic Federation Data says,

you're saying in your report, Exhibit 34, that it is the

Civic Federation Data that you use for the allocation basis,

correct?

· · ·A· · ·We do say that, but I don't know where in this

report the information is or which table in this report we

use.

· · ·Q· · ·All right.· And that's fine.· I am not tying to
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you this report.· What I am trying to do is make sure I

understand who is providing you the information, okay?

· · · · · ·So, for example, there is a -- on this page,

which is page 4 of Exhibit 38, there is an annual percentage

change in estimated full value of property in Cook County.

And there is in 2020 -- I'm sorry, in 2020 it says that the

full value of property in the City of Chicago in the first

column was roughly -- a little bit -- almost $335 billion.

· · · · · ·Do you see that?

· · ·A· · ·Yes, I do see that.

· · ·Q· · ·Okay.· Is that the full value -- independent of

this document, your full value of your property, is it

intended to correspond to what is in Column Number 1?

· · ·MR. HANSEN:· Object to form.

· · ·THE WITNESS:· I don't know.

BY MR. HANLEY:

· · ·Q· · ·Okay.· But you would agree with me that somebody

has to go to whatever the available data is, so in 2020 you

would have had some other value that you were looking at,

but one of the things that somebody had to do was get this

number, right, whatever the full value number is, correct?

· · ·A· · ·Correct.

· · ·Q· · ·Okay.· And do you know whether the Civic

Federation Data includes the valuation of tax-exempt
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properties?

· · ·A· · ·I don't know.

· · ·Q· · ·Do tax-exempt properties have value?

· · ·A· · ·I don't know.

· · ·Q· · ·The Civic Federation document, Exhibit 38, at the

very bottom of page 1, says, "The Department of Revenue

calculates median levels of assessment for Class 1 (vacant

land), Class 2 (residential), Class 3 (apartments), Class 5a

(commercial), Class 5b (industrial properties)," and talks

about how those are to be assessed.

· · · · · ·The Civic Federation Data will show what it

shows, so I am not tying you to that, but if it shows that

exempt properties are excluded from the analysis, then the

total property value would be higher than it is otherwise,

correct?

· · ·MR. HANSEN:· Object to the form.

· · ·MR. CROUCH:· Join.

· · ·THE WITNESS:· I don't know the answer to that

question.

BY MR. HANLEY:

· · ·Q· · ·But if the -- if it were presented to you that

the Civic Federation Data understates the total value of

property in Chicago because it does not include tax-exempt

properties, that would be something that might be relevant
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to your analysis, correct?

· · ·MR. CROUCH:· Objection to foundation.

BY MR. HANLEY:

· · ·Q· · ·It might affect the denominator, correct?

· · ·A· · ·It might.

· · ·Q· · ·If, for example, there were $100 billion of

value, full market value of property in Chicago that is

exempt from property taxes, and those exempt properties are

not reflected in the Civic Federation Data, that may impact

the denominator of your fraction, correct?

· · ·MR. HANSEN:· Objection, form, compound.

· · ·THE WITNESS:· It is not.

BY MR. HANLEY:

· · ·Q· · ·Have you ever done an analysis as to whether the

Civic Federation Data does include exempt properties?

· · ·A· · ·No.

· · ·Q· · ·All right.· So whatever number you got from the

Civic Federation was not analyzed, it was just taken as this

is the value.· Would that be fair to say?

· · ·MR. HANSEN:· Objection to form.

· · ·THE WITNESS:· Again, I don't know which number they

took.· I don't know which number they decided on when they

established the methodology.

BY MR. HANLEY:
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· · ·Q· · ·No, no, that's a different question.

· · · · · ·When somebody, according to your cost allocation

plan, the denominator in your fraction came from the Civic

Federation Data as opposed to some other information source,

correct?

· · ·A· · ·Yes.

· · ·Q· · ·So somebody would have to go to the Civic

Federation Data and pull a number, whatever that number is.

· · ·MR. HANSEN:· Objection.· Is there a question in there?

BY MR. HANLEY:

· · ·Q· · ·Correct?

· · ·A· · ·Correct.

· · ·Q· · ·Okay.· And -- but you have never investigated

what that number includes, correct?

· · ·A· · ·That's correct.

· · ·Q· · ·All right.

· · ·MS. JORDAN:· Is now a good time for a break perhaps?

We've been going --

· · ·MR. HANLEY:· Yeah, why don't we take a 10-minute break

and come back at 2:30.

· · ·MR. HANSEN:· So 1:30 Central for the record.

· · ·MR. HANLEY:· Yeah, I'm sorry.· Okay.· Fair enough.

· · · · · · · · · · · · ·(Brief recess.)

· · ·COURT REPORTER:· We are back on the record at 1:30.
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BY MR. HANLEY:

· · ·Q· · ·All right.· I want to continue a couple more

questions about Exhibit 38.· I was bumbling around before

the break, and I found the page I am looking for.· Page 3 of

Exhibit 38 is estimated full value, 2022 Cook County

property taxes payable in 2023, prepared by the Civic

Federation.

· · · · · ·And does this refresh your recollection as to

whether there are nine classes of properties within -- that

the Civic Federation has data on for the city of Chicago?

· · ·MR. CROUCH:· Objection, foundation.· He said he didn't

rely on this report.

· · ·MR. HANLEY:· Well, I am not -- I am using the report

to --

· · ·MR. CROUCH:· He hasn't even said this is the same kind

of report.

· · ·MR. HANLEY:· So what?· Do you know whether --

· · · · · · · · · · · · ·(Cross-talk.)

· · ·MR. CROUCH:· It has no relevance.

· · ·MR. HANLEY:· You damn well know how it is relevant.

· · ·MR. CROUCH:· I don't damn well know how it's relevant.

· · ·MR. HANLEY:· Do you know --

· · · · · · · · · · · · ·(Cross-talk.)

· · ·MR. CROUCH:· The fiscal year in question covers
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multiple years.· He didn't testify --

· · ·COURT REPORTER:· Sorry, stop.· We need to talk one at a

time, so Mr. Crouch would you repeat what you said because

it is getting cut off when you're both talking at the same

time.

· · ·MR. CROUCH:· Yeah, I said he didn't say this kind some

of report that he relied on, and he said he hasn't seen this

report before, so he is just speculating.

BY MR. HANLEY:

· · ·Q· · ·My question has nothing to do with the report

itself.

· · · · · ·Were you aware, sir, that the Civic Federation

Data divides the types of properties into classes?

· · ·MR. CROUCH:· Objection, form, foundation, sorry.

· · ·THE WITNESS:· No.

BY MR. HANLEY:

· · ·Q· · ·Okay.· Have you reviewed any of the Cook County

Assessor information to determine whether the classes that

are used by the Civic Federation are consistent with the

classes used by the Cook County Assessor?

· · ·MR. CROUCH:· Objection, assumes facts not in evidence,

calls for speculation.

· · ·THE WITNESS:· No.

BY MR. HANLEY:
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· · ·Q· · ·I want to show you Exhibit 39, which is a

document revised by the Cook County Assessor in December of

2024, "Definitions for the Classifications of Real

Property."

· · · · · ·And, again, I suspect you have never seen this

document before, but did you know that the Cook County

Assessor creates a Class 0, which includes exempt and

railroad properties?

· · ·MR. CROUCH:· In 2024 or in another year?

· · ·MR. HANLEY:· At any time.

· · ·MR. CROUCH:· Objection, assumes fact not in

evidence.

· · ·THE WITNESS:· I don't know.· I did not know that.

BY MR. HANLEY:

· · ·Q· · ·Okay.· Again, I'm not tying you to any particular

document.· If the Civic Federation Data does not include

exempt properties, but there are exempt properties that have

value, that's something that may impact the denominator of

your fraction in allocating police general and fire general

expenses, correct?

· · ·MR. CROUCH:· Objection, form of the question, compound,

assume facts not in evidence, calls for speculation.· You

can answer.

· · ·THE WITNESS:· It may.
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BY MR. HANLEY:

· · ·Q· · ·All right.· But you haven't done -- well, has

anybody at Maximus, to your knowledge, done an investigation

of whether the Civic Federation Data includes all the

property in the City of Chicago, the real property in the

City of Chicago?

· · ·A· · ·Not to my knowledge.

· · ·Q· · ·All right.· Now, I want to show you Exhibit 26,

which is the water fund financial statements for the years

ended December 31st, 2020 and 2019.

· · · · · ·Do you routinely look at financial statements in

the course of your work for the city?

· · ·A· · ·Not for the Water Department, I wouldn't, no.

· · ·Q· · ·Okay.· But Exhibit 34 references the annual

report of the water and sewer funds as to where the plant

value is coming from, correct?

· · ·A· · ·It does, yes.

· · ·Q· · ·And is that this report?

· · ·A· · ·I don't know the answer to that.

· · ·MR. HANSEN:· We didn't get an Exhibit 26.· Oh, wait,

no, I am seeing it.· I'm seeing it.· Never mind.

· · ·MR. HANLEY:· I think we sent it to you this morning.

· · ·MR. HANSEN:· Yeah.

BY MR. HANLEY:
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· · ·Q· · ·Okay.· Let me show you page 19.· Actually I will

go to 54.· Let me show you what has been marked -- or

page 54 of Exhibit 26.· It is "Additional Supplementary

Information, Schedule of Utility Plant for the year-ended

December 31st, 2020."

· · · · · ·Do you see this?

· · ·A· · ·I see it.

· · ·Q· · ·Do you know how to read a schedule like this?

· · ·A· · ·I think I can figure it out, yep.

· · ·Q· · ·Okay.· So this purports to have dollar values for

the utility plant of the water fund, correct?

· · ·A· · ·I will take your word for that.

· · ·Q· · ·All right.· But do you know -- we are talking

about the numerator in your fraction now -- which types of

expenses would go into that numerator from the water fund?

· · ·MR. CROUCH:· Objection, asked and answered.

BY MR. HANLEY:

· · ·Q· · ·In other words, what makes up the plant value?

What types of expenses make up the plant value that gets

entered into the equation?

· · ·MR. CROUCH:· Objection, asked and answered.

· · ·THE WITNESS:· I don't know.

BY MR. HANLEY:

· · ·Q· · ·Does somebody work with you to go get these
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numbers?

· · ·A· · ·Yes.

· · ·MR. CROUCH:· Objection, asked and answered.

BY MR. HANLEY:

· · ·Q· · ·Who would have been doing it in 2020?

· · ·A· · ·Well, we have a subcontractor that works with

us.

· · ·Q· · ·And what's her name?

· · ·A· · ·Her name is Sue Hiertz.

· · ·Q· · ·Okay.· I have seen her name.· Is she --

· · ·MR. CROUCH:· I'm sorry, can you spell that for me for

the record, the last name?

· · ·THE WITNESS:· H-i-e-r-t-z.

BY MR. HANLEY:

· · ·Q· · ·Thank you kindly.· And what periods of time has

she been assisting you with the cost altercation plans?

· · ·A· · ·For as long as I have been working on it, she has

been our sub.

· · ·Q· · ·Okay.· When you call her a sub, she has got her

own separate company outside of Maximus?

· · ·A· · ·She did, but now she is with another firm.

· · ·Q· · ·Okay.· Why was Maximus using a subcontractor in

that capacity?

· · ·A· · ·We are required to have an MBE/WBE subcontractor
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on our contracts.

· · ·Q· · ·Okay.· So it was in response to a city

requirement that you have a certain type of individual

involved to satisfy some MBE requirements?

· · ·A· · ·Yes.

· · ·Q· · ·Okay.· Is -- correct me if I am saying it wrong

-- Ms. Hiertz --

· · ·A· · ·That's right.

· · ·Q· · ·Okay.· Would she have been the person responsible

for verifying the numbers that went into the police general

and fire general allocations?

· · ·A· · ·She would generally make the calculation and

update the calculation if there was new information, but she

is not -- she would never be the one to determine whether or

not the statistic was accurate or reasonable or anything

like that.

· · ·Q· · ·Right.· But we know that the total utility plan

is the numerator in the fraction, correct?

· · ·MR. HANSEN:· Object to form.

· · ·MR. CROUCH:· Join.

· · ·THE WITNESS:· Yes.

BY MR. HANLEY:

· · ·Q· · ·Okay.· So somebody, if you wanted to do an

accurate allocation, would have to consult some data from
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the city and determine which types of expenses should be

included in that plant value, correct?

· · ·A· · ·Correct.

· · ·MR. CROUCH:· Objection, foundation.

BY MR. HANLEY:

· · ·Q· · ·And is that a number that is given to you by the

city, or is that a number that Maximus independently

determines?

· · ·A· · ·It is a number given to us by the City.

· · ·Q· · ·Okay.· So neither you nor Ms. Hiertz would have

gone to the financial statements and said, well, you have

given us this number, but we think the number should be X?

· · ·A· · ·We would not have said that.

· · ·Q· · ·Okay.· So you took the number they gave you, and

that became the numerator in the fraction for each year,

correct?

· · ·A· · ·Correct.

· · ·Q· · ·Okay.· And then who gave you the Civic Federation

number that went into the denominator of the fraction?

· · ·A· · ·The Civic Federation gave us that number.

· · ·Q· · ·Okay.· But I guess I am saying, it wasn't

filtered through the city.· Nobody sent an email or

something that said use $344 billion as the denominator?

· · ·A· · ·They maybe had done that originally, told us this

Page 92
is where to get that number, but we can go get that

ourselves now.

· · ·Q· · ·Okay.· All right.· Are we able to back into that

number based upon your report?

· · ·A· · ·No, I cannot replicate that calculation for you

here today.

· · ·Q· · ·Okay.· But would you agree with me that plant

value -- I'm sorry, would you agree with me that plant value

is not necessarily real estate value?

· · ·MR. HANSEN:· Object to form.

· · ·MR. CROUCH:· Join.

· · · · · · · · · · · · ·(Cross-talk).

· · ·THE WITNESS:· I can't say whether it is or not.

BY MR. HANLEY:

· · ·Q· · ·Okay.· But you would agree with me that the Civic

Federation Data that you are referencing in your report are

real estate property values, correct?

· · ·MR. HANSEN:· Object to form.

· · ·MR. CROUCH:· Join.

BY MR. HANLEY:

· · ·Q· · ·Go ahead, you can answer.

· · ·A· · ·I don't know.

· · ·Q· · ·Do you know if you look at the type of expenses

that are identified in Exhibit 26, which of those assets
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would be subject to real property taxes?

· · ·A· · ·No, I don't know.

· · ·Q· · ·All right.· And we have been looking at data for

the water fund.· Is the methodology that was applied by

Maximus the same for the sewer fund?

· · ·MR. CROUCH:· Objection, vague.

· · ·THE WITNESS:· I am not sure what you mean.

BY MR. HANLEY:

· · ·Q· · ·Well, water -- was the methodology allocation

basis for fire, water and sewer or sewer plant value as a

percentage of the city full property value?

· · ·MR. CROUCH:· Objection, form of the question.

BY MR. HANLEY:

· · ·Q· · ·I withdraw the question.· I misspoke.· I talking

about fire general expenses.· Was the methodology the same

as for police general, namely allocated according to plant

value as a percentage of the city's full property value?

· · ·A· · ·Yes.

· · ·Q· · ·All right.· I just don't want to have to ask all

of the same questions.

· · · · · ·All right.· Fair enough.· How does the Maximus

police general and fire general allocations to water and

sewer reasonably approximate the value of services provided

by the city's police and fire departments to the water fund
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and the sewer fund?

· · ·MR. CROUCH:· Objection, form of the question, compound.

· · ·THE WITNESS:· I don't -- I don't know how we can tell

that.· I just -- I just think we believe that it does, and

no one has told us that it doesn't.

BY MR. HANLEY:

· · ·Q· · ·All right.· Let me show you Exhibit 23.· This is

the budget for 2020 that we previously looked at.

· · · · · ·You testified about some things, but I want to

refer your attention to page 277 of Exhibit 34, and there is

some appropriations for reimbursement transfers between

funds.

· · · · · ·Do you see that?

· · ·A· · ·Yes.

· · ·Q· · ·Do you see line item 9773, transfer for services

provided by the department of police in the amount of

$1.47 million?

· · ·A· · ·I do.· I see that.

· · ·Q· · ·Were you aware before today that there were

direct allocations of police expenses to the water fund?

· · ·MR. CROUCH:· Objection, misstates the document.

· · ·THE WITNESS:· I don't understand that question.

BY MR. HANLEY:

· · ·Q· · ·Well, this is a -- if this is true, there was

Page 95
a transfer -- in the budget there was a transfer for

services provided by the department of police in the amount

of $1.47 million, correct?

· · ·A· · ·Yes.

· · ·Q· · ·And you would agree with me that if that is a

direct billed amount, that's not reflected in the allocation

in Exhibit 34 of police department expenses to the water

fund, correct?

· · ·MR. CROUCH:· Objection, misstates the document.

· · ·THE WITNESS:· We did not direct bill them, and we don't

know what those services are for.

BY MR. HANLEY:

· · ·Q· · ·Did you ever investigate?

· · ·A· · ·No.

· · ·Q· · ·Would you agree with me it is a very specific

amount, correct?

· · ·MR. HANSEN:· Object to form.

· · ·THE WITNESS:· I -- you might -- I don't know if that's

a specific amount or not.

BY MR. HANLEY:

· · ·Q· · ·All right.· But you don't know, as you sit here

today, what that is for, whether it is actually paid on a

recurring basis or anything else about that line item,

correct?
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· · ·A· · ·That's correct.

· · ·Q· · ·But what we do know is there is not an

adjustment in your allocation to police general expenses to

water fund in recognition of a direct bill of any amount,

correct?

· · ·MR. HANSEN:· Object to form.

· · ·THE WITNESS:· Not for these amounts, there is not.

BY MR. HANLEY:

· · ·Q· · ·Okay.· All right.· In your report, I want to

refer your attention to C-468.· One of the allocations that

is in the full-cost plan, that is not in the government

approved plan, is for the department STS general, correct?

· · ·A· · ·Streets and sanitation, yes.

· · ·Q· · ·And there are -- the same methodology for

allocating police general and fire general to the water and

sewer funds is employed by Maximus to allocate STS general

expenses, correct?

· · ·A· · ·Yes.

· · ·Q· · ·And why does this allocation exist?

· · ·MR. HANSEN:· Object to form.

· · ·THE WITNESS:· I think probably the City wanted us to

put this in here.

BY MR. HANLEY:

· · ·Q· · ·Well, okay, that explains why it is in here, but
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what is the rationale for its inclusion?

· · ·A· · ·It would be similar to the other ones, but I

think everyone -- the whole city uses the streets of

Chicago.

· · ·Q· · ·Okay.· But this specific methodology -- first of

all, question Number 1 is, why are there streets and

sanitation costs allocated to water and sewer?

· · ·MR. CROUCH:· Objection, asked and answered.

BY MR. HANLEY:

· · ·Q· · ·You can answer.

· · ·A· · ·I think it is because someone at the city wanted

us to put this in here, into the plan.

· · ·Q· · ·All right.· But these allocations of STS general,

there are not in the indirect plan, correct?

· · ·A· · ·They are not, that's correct.

· · ·Q· · ·And why?

· · ·A· · ·Because they are considered unallowable under the

federal guidance.

· · ·Q· · ·All right.· What services does the streets and

sanitation department provide to the water and sewer funds?

· · ·MR. CROUCH:· Objection, asked and answered.

· · ·THE WITNESS:· I could not tell you exactly what the

streets and sanitation does.

BY MR. HANLEY:
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· · ·Q· · ·All right.· And how does a methodology that is

based upon plant value over city's full market value

accurately measure the value of services provided by the

streets and sanitation department to the water and sewer

funds?

· · ·MR. HANSEN:· Object to form.

· · ·MR. CROUCH:· Join.

· · ·THE WITNESS:· I can't answer that.

BY MR. HANLEY:

· · ·Q· · ·All right.· There is about $361 million of

expenses that are accumulated in STS general, correct?

· · ·A· · ·It looks like it, yes.

· · ·Q· · ·All right.· And then there is an allocation of

those expenses to -- well, first of all, before we get

there, how are these -- the numbers on page C-469 for

streets and sanitations 81 and STS direct services

determined?

· · ·A· · ·Well, you would have to go to those chapters of

the plan to see how they were determined.

· · ·Q· · ·So we would go to streets and sanitations 81 and

find that $80 million number, and that would show us how

that was derived, correct?

· · ·A· · ·Yes.

· · ·Q· · ·And the same for STS direct services, we could go
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to that part of your plan, and it would tell us -- we would

be able to see how the $276 million plus was derived,

correct?

· · ·A· · ·Correct.

· · ·Q· · ·All right.· But in any event, you get to the

number in excess of $361 million, and then that gets

allocated to water and sewer in the same -- using the same

methodology that is used for police general and fire

general, correct?

· · ·A· · ·Correct.

· · ·Q· · ·And you would agree that your report shows no

direct billed expenses of STS to the water fund or the sewer

fund, correct?

· · ·A· · ·Not here it doesn't.

· · ·Q· · ·All right.· Are you aware of whether there is any

other part of the report, where there are direct billed

expenses?

· · ·A· · ·No, I am not aware.

· · ·Q· · ·Okay.· But if there were, you would need to take

those into account for something we have gone over at length

today to reflect that direct billing, correct?

· · ·MR. CROUCH:· Objection, vague.

· · ·THE WITNESS:· You would definitely want to look into

that, yes.
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BY MR. HANLEY:

· · ·Q· · ·Right.· So if the direct billed for the water

fund on this page of STS general was $1 million, for

example, that would end up reducing the $4.56 million

allocation to water to $3.6 million, correct?· It's just

math.

· · ·A· · ·It would, right.

· · ·Q· · ·Okay.· And you are not aware of any direct billed

STS expenses.· Otherwise, they would be reflected here,

correct?

· · ·A· · ·I am not aware.

· · ·Q· · ·Okay.· Let me go back to Exhibit 23, and I want

to refer your attention to page 337.· I will get there in a

second.

· · · · · ·Again, you are familiar with the general form,

the budget document?

· · ·A· · ·Yes.

· · ·Q· · ·So generally if there are direct bills, direct

billed departments that are under the sewer fund, they would

be in the budget as a separate department under the sewer

fund, correct?

· · ·MR. HANSEN:· Object to form.

· · ·MR. CROUCH:· Join.

· · ·THE WITNESS:· I am not sure what you mean by that, but
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I think you are saying like this, the law department has an

appropriation out of the sewer fund.

BY MR. HANLEY:

· · ·Q· · ·Right, and this is where I think I showed you the

earlier part of the budget, where the other departments that

have direct bills are specifically called out in that budget

summary, correct?

· · ·A· · ·Yeah, it looks like sometimes they do transfers

to other things, but in this case they are actually paying

for expenses out of that fund.

· · ·Q· · ·Right.· In other words, there are -- we are

looking at Department of Law -- it just happens to be a

random page I ended up on, but it shows there are actual

direct-billed positions and salaries of people who are

purportedly dedicated full time to servicing the water fund,

correct?

· · ·MR. HANSON:· Object to form.

· · ·THE WITNESS:· Yes, that would be our assumption.

BY MR. HANLEY:

· · ·Q· · ·Okay.· So let me show you what has been marked as

page 337.· Sorry, this is the Department of Water

Management, and this is the Bureau of Operations and

Distributions.· Are you aware that this is -- this is within

the Department of Water Management, there is a Bureau of
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Operations and Distributions, that there are expenses

collected for?

· · ·MR. HANSEN:· Object to form.

· · ·THE WITNESS:· I am not familiar with the organizational

structure of the Department of Water Management.  I

understand how the budget works.

BY MR. HANLEY:

· · ·Q· · ·Okay.· But this is -- this department is

considered part of the sewer fund but not a separate, say,

corporate fund, correct?

· · ·A· · ·Yes.

· · ·Q· · ·Okay.· At the bottom of page 337, there are

internal transfers and reimbursements.

· · · · · ·Do you see that?

· · ·A· · ·I do see that.

· · ·Q· · ·And there is a line item 9481.· This is for

services provided by the Department of Streets and

Sanitation in the amount of over $7.7 million, correct?

· · ·A· · ·Yes.· I see that, yes.

· · ·Q· · ·Okay.· Were you aware of this expense at any time

before I showed it to you?

· · ·A· · ·No.

· · ·Q· · ·So you confirmed that this expense is not noted

and does not reduce the STS allocations of the water fund --
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I mean, to the sewer fund, correct?

· · ·A· · ·That's correct.

· · ·Q· · ·And if the sewer fund had made this payment to

the City for STS expenses, it would reduce or, in fact, in

this case totally eliminate the allocation to the sewer fund

in the full-cost plan of STS expenses, correct?

· · ·A· · ·It could, yes.

· · ·Q· · ·Okay.· But it is not something you did because

you weren't even aware of it until today, correct?

· · ·A· · ·That's correct.

· · ·Q· · ·All right.· I will go back to it, but while we

are here, line item 9438 has almost $5.3 million for

services provided by the Department of Assets Information

and Services.

· · · · · ·Do you see that?

· · ·A· · ·Yes.

· · ·Q· · ·Is that payment accounted for in your full cost

allocation plan?

· · ·A· · ·No.

· · ·MR. HANSEN:· Objection, just misstates the document.

BY MR. HANLEY:

· · ·Q· · ·All right.· And then let's go back to -- let's go

back to page 270.

· · · · · ·And before I leave that, the AIS allocations or
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the direct billed expenses, that would be something that you

would need to consider in deriving the plan, correct?

· · ·MR. HANSEN:· Objection to form.

· · ·THE WITNESS:· That would be something we would look

into, yes.

BY MR. HANLEY:

· · ·Q· · ·Okay.· I am going to show you page 270 of

Exhibit 23, which is Bureau of Operations and Distribution

Department of Water Management under the water fund.· There

is a line item here for 9481 for services provided by the

Department of Streets and Sanitation in the amount of about

$368,000.

· · · · · ·Do you see that?

· · ·A· · ·Yes.

· · ·Q· · ·Do you agree with me that that is not reflected

in the cost allocation plan as an offsetting amount?

· · ·A· · ·I agree with that, that's correct, yes.

· · ·Q· · ·And so it doesn't reduce the -- it is not used to

reduce the STS allocation to the water fund, correct?

· · ·A· · ·Correct.

· · ·Q· · ·All right.· Now, accumulated under the finance

general department of the water fund, there are amounts in

here for accounting, auditing and for IT maintenance and

development.
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· · · · · ·Do you see that?

· · ·A· · ·Yes.

· · ·Q· · ·Were any of these amounts taken into account in

allocating costs in the direct plan -- in the full-cost

plan?

· · ·A· · ·No.

· · ·Q· · ·All right.· Would this be another thing that

would need be to investigated?· If these were actually

amounts that were being paid by the water fund with respect

to IT and accounting and auditing, these line items would

need to be investigated to make sure that they were not

duplicative of the costs that were allocated in the

full-cost plan separately, correct?

· · ·MR. CROUCH:· Object to form.

· · ·MR. HANSEN:· Join.

· · ·THE WITNESS:· I think we would want to look into this,

yes.

BY MR. HANLEY:

· · ·Q· · ·Because you would agree with me there is IT

maintenance and development costs of other departments that

are allocated to water and sewer, correct?

· · ·MR. CROUCH:· Objection, foundation.

· · ·THE WITNESS:· There is an IT department in the plan

that allocates costs --
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BY MR. HANLEY:

· · ·Q· · ·Okay.

· · ·A· · ·-- but I don't know what these -- these might be

for something very specific, some system that is outside of

what the city's IT department is doing.· But, again, we

would have to look into that.

· · ·Q· · ·All right.· But it is not -- it is not a routine

part of your work in preparing these plans to go through

these line items, for example, finance general and other

aspects of the water and sewer budgets to determine whether

there may be some costs that need to be accounted for to

prevent double recovery, correct?

· · ·A· · ·Yeah, we generally do not look at the

expenditures of the departments that we are not including in

our plan, not including as central service departments in

our plan.

· · ·Q· · ·And we will figure out what all of these are and

compare it, but you would agree with me that a central aim

of the cost allocation plan is to avoid charging the very

same expenses twice, correct?

· · ·MR. HANSEN:· Object to form.

· · ·THE WITNESS:· Yes, we would not want to duplicate or

double-count anything.

BY MR. HANLEY:
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· · ·Q· · ·All right.· So if, for example, the water fund is

paying an outside firm to do accounting and auditing, it

would not be appropriate to charge that amount through the

cost allocation plan without at least taking it into

account?

· · ·MR. HANSEN:· Object to form.

· · ·THE WITNESS:· Because there is every possibility that

whatever this third-party is doing for the water fund

doesn't mean that the city's finance office is not still

doing what they do for the water fund.

BY MR. HANLEY:

· · ·Q· · ·Right, and I'm not -- it will be what it will be.

We are still in the discovery phase in this case, but what I

am saying is, you understand that if somebody came to you --

if you were doing a cost allocation plan right now and

somebody came to you with this document, you would say, we

have to look into this to determine whether some of these

costs have to be credited back against the allocations that

we are making, would that be fair to say?

· · ·A· · ·That would be fair to say, yes.

· · ·Q· · ·All right.· But that has not been done to your

knowledge to date, correct?

· · ·A· · ·That's correct.

· · ·MR. HANLEY:· All right.· Why don't we take a short
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break here, maybe 10 minutes, and then we will come back and

finish up.· I am very close, but I think it would be more

efficient use of our time if I get reorganized, and we will

be finished a lot quicker.

· · ·MR. HANSEN:· Okay, 2:17 Central coming back?

· · ·MR. HANLEY:· Yeah, that's fine.

· · ·MR. HANSEN:· All right, thanks.

· · · · · · · · · · · · ·(Brief recess.)

· · ·COURT REPORTER:· We are back on the record at 2:18 p.m.

BY MR. HANLEY:

· · ·Q· · ·All right.· I just have a few more questions for

you, sir.· I am going to show you -- this is part of

Exhibit 23, page 260.· This is Water Fund Commissioners'

Office, Expense Document.· You will see on 6328 there is an

entry for 41FTEs under the designation watchmen.

· · · · · ·Do you see that?

· · ·A· · ·Yes.

· · ·Q· · ·Would you agree that your allocation of police

general expenses to the water fund does not take into

account whether the water fund provides its own security?

· · ·A· · ·I don't know if that's built into our assumptions

or not.· I don't know the answer to that question.

· · ·Q· · ·Well, if the assumption -- if your methodology is

plant value divided by total property value, can we agree
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that there is no consideration of the value of the security

services provided by the water fund itself?

· · ·A· · ·Sorry, can you repeat that?

· · ·Q· · ·Given the methodology that you've confirmed over

and over in the deposition, can we agree that the allocation

of police general expenses does not take into consideration

whether the water fund provides its own security?

· · ·A· · ·Again --

· · · · · · · · · · · · ·(Cross-talk.)

· · ·MR. HANSEN:· Objection.

· · ·THE WITNESS:· -- I don't know if that's built to our

assumptions or not.

BY MR. HANLEY:

· · ·Q· · ·Who would know what was built into your

assumptions?

· · ·A· · ·I don't know the answer to that question.

· · ·Q· · ·Okay.· I want to show you Exhibit 30, previously

marked.· I apologize, I have to find that.

· · · · · ·Well, let me ask it this way:· Have you -- in the

course of your work, do you review summary general ledgers

for the water and sewer fund?

· · ·A· · ·No.

· · ·Q· · ·The 613 report that you reference, what does that

show?
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· · ·A· · ·It shows expenses by account, by department, by

fund, by -- for every department in the City.

· · ·Q· · ·Okay.· But the ones -- there are separate ones

for water and sewer, correct?

· · ·A· · ·They're part of that report, yes.

· · ·Q· · ·Right, and they show actual expenses for the

period in which they are covering, correct?

· · ·A· · ·Correct.

· · ·Q· · ·And they are line items?

· · ·A· · ·Yes.· There is account -- at the account level --

it's not voucher level, it is account level.

· · ·Q· · ·Okay.· What that means is it wouldn't necessarily

identify all of the vendors that are being paid out of that

account number, correct?

· · ·A· · ·That's correct, yes.

· · ·Q· · ·Okay.· But it gets down to account number level

and gives you an aggregate expense for that account for that

period, correct?

· · ·A· · ·Yes.

· · ·Q· · ·Okay.· Is Ms. Hiertz still assisting in her new

capacity?

· · ·A· · ·I wouldn't call it a new capacity, but she is

still assisting, yes.

· · ·Q· · ·Well, I mean, I thought you said she went to a
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different company.

· · ·A· · ·She did, but her role with us has not changed.

· · ·Q· · ·Okay.· Do you know when she first started working

on the plans for the city?

· · ·A· · ·She has been doing -- working on the plans longer

than I have.

· · ·Q· · ·Okay.· Are you working on a plan currently?

· · ·A· · ·Yes.

· · ·Q· · ·What plan are you working on?

· · ·A· · ·Budget 2025.

· · ·Q· · ·Okay.· And that would be for the current year

that we are in right now but based upon the budget as

opposed to the actual expenses, correct?

· · ·A· · ·Correct.

· · ·Q· · ·Okay.· Is there anything that you have been made

aware of in the deposition that you want to investigate to

ensure whether the plan you are working on is reasonable?

· · ·A· · ·For the budget plan?

· · ·Q· · ·Yes.

· · ·A· · ·I think there is a few things we want to look

into, yes.

· · ·Q· · ·All right.· One of the things you want to look

into is who is providing the processing of the workers' comp

claims, right?
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· · ·A· · ·That might be one thing, yes.

· · ·Q· · ·And one of the things you're going to want to

look at is whether any of these direct billed expenses that

I have shown you need to be accounted for, correct?

· · ·A· · ·That might be another thing, yes.

· · ·Q· · ·Okay.· Does the budget plan -- is it a full-cost

plan, or is it an OMB government-type plan?

· · ·A· · ·It is a plan done under the rules and regulations

of the uniform guidance.· It's a federally approved plan.

It will be a federally-approved plan.

· · ·Q· · ·Okay.· So the budget plan doesn't include police

general and fire general?

· · ·A· · ·No.

· · ·Q· · ·Okay.· When is the next -- have you been

retained -- has Maximus been retained to do a full-cost plan

in the future?

· · ·A· · ·Yes.

· · ·Q· · ·And when will that begin?

· · ·A· · ·That work will probably begin in January next

year in 2026.

· · ·Q· · ·Okay.· Do you intend to look into, make an

independent analysis of whether the police general and fire

general methodologies for allocating to water and sewer are

the most equitable?
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· · ·A· · ·I think it is fair to say that we will do that,

yes.

· · ·Q· · ·All right.· I want to return to, one last time,

to Exhibit 34, and I want to -- you remember that there is

emergency management expenses of about $28 million allocated

to police general.

· · · · · ·Do you remember that?

· · ·A· · ·Yes.

· · ·Q· · ·All right.· I want to -- I am going to go to the

emergency management allocations and go to C-500.· On

C-500 there is some allocations of police general costs, and

this is an exclusive allocation of police general of over

$29 million, correct?

· · ·A· · ·Yes.

· · ·Q· · ·So that $29 million gets put in the police

general and a little bit less than 1 percent goes into the

sewer fund.· A little more than 1 percent going to the water

fund, correct?

· · ·A· · ·Correct.

· · ·Q· · ·And the activity that is being allocated here is

corporate crossing guards.

· · · · · ·Do you agree with that?

· · ·A· · ·Yes.

· · ·Q· · ·Why is there an allocation of corporate crossing

Page 114
guards to police general?

· · ·A· · ·Uh --

· · ·MR. HANSEN:· Objection to form.

· · ·THE WITNESS:· -- I think when we were setting up this

chapter of the plan, that's what we were told.

BY MR. HANLEY:

· · ·Q· · ·All right.· It is fair to say that you don't know

whether there are corporate fund crossing guards that

provide services to the water and sewer departments,

correct?

· · ·A· · ·That is correct.

· · ·Q· · ·But yet a portion of the cost of that is being

allocated to water and sewer funds through the police

general designation, correct?

· · ·A· · ·That's correct.

· · ·MR. HANLEY:· All right.· I have no further questions

for you at this time, sir.· I appreciate your time, and I am

through questioning you, but the city's lawyer may have

questions.

· · · · · · · · · · · · EXAMINATION

By MR. CROUCH:

· · ·Q· · ·Hi, Mr. Sames, my name is Scott Crouch, and I am

the attorney representing the City of Chicago.· I have some

follow-up questions for you.
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· · · · · ·I believe during the -- earlier on in your

testimony, you testified about some of the source

documentation that you received from the city to help

prepare your plans.· Do you remember that, that line of

questioning?

· · ·A· · ·Yes.

· · ·Q· · ·And I believe you said you look at the actual

costs, the A-614 report?

· · ·A· · ·613.

· · ·Q· · ·613, thank you.

· · · · · ·And did you make a reference to -- did you review

budget ordinance as part of your preparation of the plans?

· · ·A· · ·Yes, but only to the extent that it provides us

position counts, and if it is not a budget plan, then we are

not looking at anything for our actual plans other than

position count information.

· · ·Q· · ·Got you.· So Exhibit 23, that was shown earlier,

was portions from the fiscal year 2020 budget.· My

understanding is that budgets are done prospectively --

· · ·A· · ·Yes.

· · ·Q· · ·-- like projecting costs?

· · ·A· · ·Yes.

· · ·Q· · ·Do you -- and then when you are doing like in

Exhibit 34, the full cost allocation plan for 2020, my
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understanding is that's done retrospectively?

· · ·A· · ·Yes.

· · ·Q· · ·Do you know whether the costs reflected in the

budget prospectively, those were actually spent, do you know

if those would be accounted for in the A-613 Reports that

you looked at?

· · ·MR. HANLEY:· Objection, foundation.

· · ·THE WITNESS:· I don't know if they would.· I would

assume they are, but there is always the question of whether

or not a budget cost actually gets spent.

BY MR. CROUCH:

· · ·Q· · ·Right.· And so for the -- for Exhibit 23, for the

2020 budget, you were asked about specific line items and

why those weren't accounted for in the full cost allocation

plan.· Do you remember that line of questioning?

· · ·A· · ·What was Exhibit 23?· Which department was

that?

· · ·Q· · ·Yeah, it was -- let's see, I can pull it up real

quick.· All right.· Let me go to the specific page.· Sorry.

· · ·A· · ·If it's a sewer fund expenditure for the

department of water management, then I probably am not

looking at that.

· · ·Q· · ·Right.· So one of the pages you were looking at,

I think, was page 276 on Exhibit 23, water fund finance
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general, and you were asked some questions about contractual

services.

· · · · · ·Do you see that here?

· · ·A· · ·Oh, yes.

· · ·Q· · ·And why wouldn't these be reflected in your

full-cost plan done after-the-fact?

· · ·A· · ·Well, because we were not looking at water fund

finance general expenses.

· · ·Q· · ·Okay.

· · ·A· · ·I mean, they are not considered one of our

central service departments that we are allocating costs

from.

· · ·MR. CROUCH:· Okay.· All right.· I'm going to take a --

I think I might not have any further questions.· I am going

to take a quick break and confer with Susan, so can we just

take a five-minute break?

· · ·THE WITNESS:· Sure.

· · · · · · · · · · · · ·(Brief recess.)

· · ·MR. CROUCH:· We can go back on the record.· I have

nothing further at this time.

· · ·MR. HANSEN:· Okay.· There is nothing for me either.

· · ·MR. HANLEY:· I'm sorry, I just joined.· Are you done

questioning?

· · ·MR. CROUCH:· Yeah, sorry, nothing further at this
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time.

· · ·MR. HANLEY:· Okay.· Just one item of redirect.

· · · · · · · · · · FURTHER EXAMINATION

BY MR. HANLEY:

· · ·Q· · ·You never have gone back with respect to any of

the items that we have identified from, say, finance general

or other departmental expenses to determine whether what

actually happened matched the budget, is that correct?

· · ·A· · ·Yeah.· We generally do not compare the budget.  I

mean, we do, but you probably don't want to go there, but

for the full-cost plan we do not compare.· We don't do any

comparison of what was in the budget compared to what

actually happened.

· · ·MR. HANLEY:· Okay.· I have nothing further.· Thank you,

sir.

· · ·MR. CROUCH:· Yep, nothing further.

· · ·COURT REPORTER:· Are we ordering this today?

· · ·MR. HANLEY:· Yes.

· · ·MR. HANSEN:· We will reserve.

· · ·COURT REPORTER:· Who needs a copy?

· · ·MR. CROUCH:· I would like a pdf copy.· I am going to

put my order in the chat if that's easier.

· · ·COURT REPORTER:· Okay.

· · ·MR. HANLEY:· We will order -- from Plaintiff's
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standpoint, we will take whatever we got for the previous

deposition.· All set?

· · ·COURT REPORTER:· I think so.

· · ·MR. HANLEY:· May I have your email address, Ms. Dawson?

· · ·COURT REPORTER:· Yes, absolutely.· Let me put it in the

chat.· Are we attaching any of these exhibits that we

referred to, or may I have them to look at?

· · ·MR. HANLEY:· Yeah, we will upload them for you, the

ones that were referenced, even the ones that were

previously marked.

· · ·MR. CROUCH:· And I put in the chat I am not going to

order any copies of the exhibits, please.

· · ·COURT REPORTER:· Okay, sure, yep.

· · ·MR. HANSEN:· Same here.

· · ·MR. HANLEY:· We will get them to you because sometimes

you want to look at something that was referred to.· We will

get them uploaded.

· · ·COURT REPORTER:· Perfect.· All right.· Thanks,

everybody.

· · ·MR. HANLEY:· Thanks, Mr. Sames.· Thanks, everybody.

· · · · · · · · · · · · ·(Further deponent saith not.)

· · · · · · · · · · · · ·(Signature reserved.)

· · · · · · · · · · · · ·(The deposition was concluded at

· · · · · · · · · · · · · 2:36 p.m.)
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· · · · ·IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

· · · · · · ·COUNTY DEPARTMENT, CHANCERY DIVISION

·KATHRYN FARMER,· · · · · · · ·)

·Individually, and as· · · · · )

·Representative of a Class· · ·)

·of Similarly-Situated· · · · ·)

·Persons and Entities,· · · · ·)

· · · · · · · · · · · · · · · ·)

· · · · · · · · ·Plaintiff,· · )

· · · · · · · · · · · · · · · ·)

· · · vs.· · · · · · · · · · · )· Case No. 2021 CH 04583

· · · · · · · · · · · · · · · ·)

·CITY OF CHICAGO, an· · · · · ·)

·Illinois Municipal· · · · · · )

·Corporation,· · · · · · · · · )

· · · · · · · · · · · · · · · ·)

· · · · · · · · ·Defendant.· · )

· · · · · · · · · · ·Deponent Certificate

· · · I, KURT SAMES, do hereby certify that I have

·read the foregoing transcript of the deposition taken on

·October 22nd, 2025, before Becky L. Dawson, CSR, and that

·the questions and answers are true and correct, except as

·may be noted on the attached sheet.

· · · · · · · · · · · · · ·_______________________

· · · · · · · · · · · · · · · KURT SAMES

· SUBSCRIBED AND SWORN

· before me this __________

· of ________________ 2025.

_______________

Notary Public
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STATE OF ILLINOIS· · · · ·)

· · · · · · · · · · · · · )· · SS.

COUNTY OF WINNEBAGO· · · ·)

· · · · · ·BECKY L. DAWSON, a Certified Shorthand Reporter

and Notary Public in and for the County of Winnebago, State

of Illinois, do hereby certify that previous to the

commencement of the examination of the said KURT SAMES, he

was duly sworn to testify the truth in relation to the

matters in controversy here insofar as they should be

interrogated concerning the same; that said deposition was

taken at 2309 West Whiteoaks Drive, Suite A, Springfield,

Illinois; that the testimony given by said witness was

reduced to print by means of shorthand and computer-assisted

transcription; and that the foregoing is a true, correct,

and complete transcript of my shorthand notes so taken

aforesaid.

· · · · · ·I further certify that this deposition was taken

pursuant to notice and that there were present at the

taking of this deposition MR. GREGORY D. HANLEY, ESQ.,

appearing on behalf of the Plaintiff; MR. SCOTT M. CROUCH,

ESQ., appearing on behalf of the Defendant, CITY OF CHICAGO;

MR. MAXWELL HANSEN, appearing on behalf of MAXIMUS

CONSULTING SERVICES, INC., and the witness, KURT SAMES.

Also present was MS. JAMIE WARROW, MS. SUSAN JORDAN,

MS. SUNNY BAXTER, and MS. ASHLEIGH K. GALVIN.
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· · · · · ·I further certify that I am not counsel for nor

in any way related to any of the parties to this suit, nor

am I in any way interested in the outcome thereof.

· · · · · ·IN TESTIMONY WHEREOF, I have hereunto set my hand

and affixed my Notarial Seal this 4th day of November, 2025.

· · · · · · · ·___________________________________

· · · · · · · ·BECKY L. DAWSON

· · · · · · · ·Certified Shorthand Reporter

· · · · · · · ·Illinois License No. 084-003535

· · · · · · · ·California License No. 6891
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Page 1
·1· ·STATE OF ILLINOIS· · ·)
· · · · · · · · · · · · · ·)· SS:
·2· ·COUNTY OF C O O K· · ·)

·3· · · · · THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
· · · · · · · · ·COUNTY DEPARTMENT - LAW DIVISION
·4

·5· ·KATHRYN FARMER, individually· · )
· · ·and as Representative of a· · · )
·6· ·Class of Similarly-Situated· · ·)
· · ·Persons and Entities,· · · · · ·)
·7· · · · · · · · · · · · · · · · · ·)
· · · · · · · ·Plaintiffs,· · · · · ·) No. 21 CH 4583
·8· · · · · · · · · · · · · · · · · ·)
· · · · · vs.· · · · · · · · · · · · )
·9· · · · · · · · · · · · · · · · · ·)
· · ·CITY OF CHICAGO, an Illinois· · )
10· ·municipal corporation,· · · · · )
· · · · · · · · · · · · · · · · · · ·)
11· · · · · · ·Defendant.· · · · · · )

12

13· · · · · · · · · · · ·Videotaped discovery deposition of

14· ·NOOR SHAIKH, called as a witness herein, pursuant to the

15· ·applicable provisions of the Code of Civil Procedure of

16· ·the State of Illinois and the rules of the Supreme Court

17· ·thereof, taken before Lynette J. Neal, CSR No.

18· ·84-004363, on Thursday, February 27, 2025, at

19· ·10:00 a.m., at 2 North LaSalle Street, Suite 440,

20· ·Chicago, Illinois.

21

22

23

24



Page 2
·1· ·PRESENT:

·2· · · · KICKHAM HANLEY, PLLC, by

· · · · · MR. GREGORY D. HANLEY,

·3· · · · 32121 Woodward Avenue, Suite 300

· · · · · Royal Oak, Michigan 48073

·4· · · · (248) 544-1500

· · · · · ghanley@kickhamhanley.com

·5· · · · · · ·Appeared on behalf of Plaintiffs;

·6· · · · CITY OF CHICAGO - DEPARTMENT OF LAW, by

· · · · · MS. SUSAN P. JORDAN

·7· · · · MR. STEVEN J. TOMIELLO,

· · · · · MS. SUNNY TOMPKINS BAXTER,

·8· · · · 2 North LaSalle Street, Suite 440

· · · · · Chicago, Illinois· 60602

·9· · · · (312) 744-6921

· · · · · susan.jordan@cityofchicago.org

10· · · · steven.tomiello@cityofchicago.org

· · · · · sunny.baxter@cityofchicago.org

11· · · · · · ·Appeared on behalf of Defendant;

12· ·ALSO PRESENT:

13· · · · MR. ANDREW KIM, Videographer.

14· · · · · · · · · · · · · · ·- - -

15

16

17

18

19

20

21

22

23

24

Page 3
·1· · · · · · · · · · · · · ·I N D E X
·2· ·WITNESS
·3· ·NOOR SHAIKH
·4· ·EXAMINATION BY:· · · · · · · · · · · · · ·Page· · Line
·5· ·MR. HANLEY.............................· ·5· · · ·11
·6
· · ·EXHIBITS:
·7
· · ·SHAIKH
·8
· · ·No. 1· · LinkedIn Profile..............· ·6· · · ·12
·9· ·No. 3· · Defendant's Amended Response
· · · · · · · to Plaintiffs' Supplemental
10· · · · · · Second Request for
· · · · · · · Production of Documents.......· 11· · · ·24
11· ·No. 2· · Detail of Revenue Estimates
· · · · · · · Report........................· 22· · · · 1
12· ·No. 4· · 2023 Water Fund Financial
· · · · · · · Statement.....................· 42· · · ·19
13· ·No. 12· ·Civic Federation Document ....· 54· · · · 2
· · ·No. 5· · City of Chicago, Illinois,
14· · · · · · Full Cost Allocation Plan.....· 64· · · · 4
· · ·No. 6· · Excerpts From the City's
15· · · · · · Budget Ordinance for 2023.....· 66· · · ·22
· · ·No. 7· · Excel Spreadsheets............· 80· · · ·10
16· ·No. 8· · Activity by Tax Levy Year
· · · · · · · for Property Taxes............· 85· · · · 3
17· ·No. 9· · City of Chicago Summary
· · · · · · · General Ledger by Fund Class..· 85· · · ·23
18· ·No. 10· ·2020 through 2025 Finance
· · · · · · · General Allocations for the
19· · · · · · Water Fund....................· 86· · · ·20
· · ·No. 11· ·2020 through 2025 Finance
20· · · · · · General Allocations for the
· · · · · · · Sewer Fund....................· 87· · · ·22
21
22
23
24
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·1· · · · THE VIDEOGRAPHER:· We are now on the record for the

·2· ·video deposition of Noor Shaikh.· Today's date is

·3· ·February 26th, 2025, and the time -- apologies,

·4· ·February 27th, 2025, and the time is 10:01 a.m.· The

·5· ·caption of this case is Farmer versus City of Chicago.

·6· · · · · · ·My name is Andrew Kim, and I'm the legal video

·7· ·specialist with Lexitas Chicago.· At this time, counsel

·8· ·present will identify themselves and whom they

·9· ·represent, after which our court reporter, Lynette Neal,

10· ·will swear in the witness and we may proceed.

11· · · · MR. HANLEY:· My name is Greg Hanley, and I

12· ·represent the plaintiff.

13· · · · MS. JORDAN:· Susan Jordan.· I represent the

14· ·defendant.

15· · · · MR. TOMIELLO:· Steven Tomiello, T-o-m-i-e-l-l-o, on

16· ·behalf of the City of Chicago as well.

17· · · · MS. BAXTER:· Sunny Tompkins Baxter, B-a-x-t-e-r,

18· ·also on behalf of the City.

19· · · · · · · · · · · (Witness sworn.)

20· · · · MS. JORDAN:· Could I make one brief statement

21· ·before we start?

22· · · · MR. HANLEY:· Sure.

23· · · · MS. JORDAN:· This is the discovery deposition of

24· ·Noor Shaikh.· We would ask that the court reporter keep
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·1· ·track of breaks, because there is a time limit on

·2· ·which -- pursuant to Rule 206 of the Supreme Court Rules

·3· ·and we -- the deposition is limited to three hours.

·4· · · · MR. HANLEY:· I have every intention of finishing in

·5· ·that time, but I do appreciate you taking -- keeping the

·6· ·time so we know.

·7· · · · · · · · · · · · ·NOOR SHAIKH,

·8· ·called as a witness herein, having been first duly

·9· ·sworn, was examined and testified as follows:

10· · · · · · · · · · · · · EXAMINATION

11· · · · · · · · · · · · BY MR. HANLEY:

12· · · · Q.· ·Good morning, Ms. Shaikh.· We just met.· My

13· ·name is Greg Hanley, and I represent the plaintiff in

14· ·this case.· Are you -- you're an employee of the City of

15· ·Chicago?

16· · · · A.· ·Yes.

17· · · · Q.· ·And I know that we may have had some on and

18· ·off, but how long have you been with the City of Chicago

19· ·on your most recent stint?

20· · · · A.· ·About three years.

21· · · · Q.· ·Okay.· And then my understanding is that you

22· ·spent a little bit time at the Government Finance

23· ·Officers' Association?

24· · · · A.· ·Uh-huh.
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·1· · · · Q.· ·Yes?

·2· · · · A.· ·Yes.

·3· · · · Q.· ·Okay.· Just for the court reporter, you've got

·4· ·to say yes so we -- we have to not talk over each other

·5· ·and we have to each give -- I have to ask my questions

·6· ·clearly and you need to respond clearly.· Okay?

·7· · · · A.· ·Okay.

·8· · · · Q.· ·All right.· And in your earlier stint with the

·9· ·City, how long were you here?

10· · · · A.· ·I think almost a year.· I don't think a full

11· ·year; about 11 months maybe.

12· · · · · · · · · · · (Shaikh Exhibit No. 1 marked.)

13· ·BY MR. HANLEY:

14· · · · Q.· ·Okay.· I'm going to show you what I've marked

15· ·as Exhibit 1 --

16· · · · A.· ·Okay.

17· · · · Q.· ·-- which I think is your -- part of your

18· ·LinkedIn profile, if you could tell me whether that's

19· ·true or not?

20· · · · A.· ·Yes.

21· · · · Q.· ·Okay.

22· · · · A.· ·That's true.

23· · · · Q.· ·So does Exhibit 1 -- because I don't want to

24· ·belabor it, but does Exhibit 1 accurately reflect your
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·1· ·work -- your professional work experience --

·2· · · · A.· ·Yes.

·3· · · · Q.· ·-- since college?

·4· · · · A.· ·It does.

·5· · · · Q.· ·And does it accurately set forth your

·6· ·educational background after high school?

·7· · · · A.· ·Yes, it does.

·8· · · · Q.· ·Do you have any -- are you a CPA?

·9· · · · A.· ·I'm not.

10· · · · Q.· ·Do you have any training in finance?

11· ·Municipal finance?

12· · · · A.· ·Just classes taken in grad school.

13· · · · Q.· ·Okay.· You're now a deputy chief financial

14· ·officer as of October 2023 to present; is that correct?

15· · · · A.· ·Yes.· And, to clarify, that's my working

16· ·title.· Within the City, I'm the deputy comptroller for

17· ·the department of finance.

18· · · · Q.· ·Okay.

19· · · · A.· ·Like one of many.

20· · · · Q.· ·Okay.· And what -- what's involved in that

21· ·job?

22· · · · A.· ·So currently my team helps issue debt for the

23· ·city as well as look at and set financial policy.

24· · · · Q.· ·When you say "set financial policy," does that
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·1· ·involve budget policies?

·2· · · · A.· ·Not necessarily.· It's sort of looking at if

·3· ·our debt covenants require certain things to be done, we

·4· ·make sure they're being done.· Making sure that we're

·5· ·paying, I don't know, like required costs for the City.

·6· · · · Q.· ·Okay.· And --

·7· · · · A.· ·So while I've been here in the last 11 months,

·8· ·we haven't updated or set new policy.

·9· · · · Q.· ·All right.· When you say you are involved in

10· ·issuing debt, would that include debt for the water and

11· ·sewer function?

12· · · · A.· ·Yes.

13· · · · Q.· ·All right.· And you -- you'd agree with me

14· ·that one of the things that is done when you're going to

15· ·issue debt is there's something called an official

16· ·statement that's prepared?

17· · · · A.· ·Uh-huh.

18· · · · Q.· ·Yes?

19· · · · A.· ·Yes.

20· · · · Q.· ·And are you involved in that process?

21· · · · A.· ·Yes.· But we have a whole syndicate of like

22· ·lawyers, financial advisors, who work on that.

23· · · · Q.· ·Okay.· Now, I notice that there's a reference

24· ·to being a deputy budget director for the office of
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·1· ·budget and management from -- for about a year and eight

·2· ·months?

·3· · · · A.· ·Uh-huh.

·4· · · · Q.· ·That's a different job?

·5· · · · A.· ·Yes.

·6· · · · Q.· ·And would --

·7· · · · A.· ·It's within the City of Chicago with the

·8· ·office of budget and management.

·9· · · · Q.· ·And what were your responsibilities in that

10· ·role?

11· · · · A.· ·So I led the team that did revenue forecasting

12· ·for the City.

13· · · · Q.· ·And would that include revenue forecasting for

14· ·the water and sewer function?

15· · · · A.· ·To an extent.· We relied on the water

16· ·department folks to help us with those productions,

17· ·because they are more intimately aware of what's

18· ·happening.

19· · · · Q.· ·Okay.· Who at the water department -- well,

20· ·let me make sure we're all on the same page.  I

21· ·understand that there's a department of water

22· ·management?

23· · · · A.· ·Uh-huh.

24· · · · Q.· ·And -- yes?
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·1· · · · A.· ·Yes.

·2· · · · Q.· ·And then under the department of water

·3· ·management, there's a water fund and a sewer fund; is

·4· ·that fair to say?

·5· · · · A.· ·Yes.

·6· · · · Q.· ·Okay.· So who at the water department were you

·7· ·interfacing with about revenue projections?

·8· ·Forecasting?

·9· · · · A.· ·So it's been two budget cycles ago.

10· · · · Q.· ·Okay.

11· · · · A.· ·When I would reach out to them to understand

12· ·what they were expecting, I believe we worked with

13· ·Katherine Wheeler.

14· · · · Q.· ·And is that with a "C" or a "K"?

15· · · · A.· ·K.

16· · · · Q.· ·And do you -- what was her position at that

17· ·time?

18· · · · A.· ·She was with the water utility billing team.

19· · · · Q.· ·Okay.· And what was the nature of your

20· ·dealings with her?

21· · · · A.· ·Just reaching out to ask what they are

22· ·expecting in collections and if they are seeing any dips

23· ·in collections.· Just that picture.

24· · · · Q.· ·Okay.· Any other type of interaction with the
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·1· ·water department as deputy budget director with the

·2· ·office of budget and management?

·3· · · · A.· ·Not much.· Our focus was mostly the corporate

·4· ·fund.

·5· · · · Q.· ·Okay.· Finally, you had about a year as an

·6· ·assistant budget director?· December 2020 to October of

·7· ·2021; is that correct?

·8· · · · A.· ·Uh-huh.

·9· · · · Q.· ·Yes?

10· · · · A.· ·Yes.

11· · · · Q.· ·And what was involved in that position?

12· · · · A.· ·So it was on the same team, the revenue team

13· ·as well, and in that specific role, my focus was sales

14· ·taxes.

15· · · · Q.· ·Sales?

16· · · · A.· ·Doing productions for those.

17· · · · Q.· ·Okay.· Did you have any involvement in

18· ·interacting with the water department about any

19· ·financial --

20· · · · A.· ·No.

21· · · · Q.· ·-- issues?

22· · · · A.· ·No, not at -- not in that role.

23· · · · Q.· ·Okay.

24· · · · · · · · · · · (Shaikh Exhibit No. 3 marked.)
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·1· ·BY MR. HANLEY:

·2· · · · Q.· ·I'm going to show you what I marked as

·3· ·Exhibit 3 to the dep.· Sorry to throw it at you.

·4· · · · · · ·This is thick but I'm really only going to use

·5· ·one page.· Exhibit 3, for the record, is Defendant's

·6· ·Amended Response to Plaintiffs' Supplemental Second

·7· ·Request for Production of Documents.· And I want to

·8· ·direct your attention to the bottom of page 4 and the

·9· ·top of page 5.· And the very last line of page 4 says,

10· ·"The City states that the following people had a role in

11· ·determining the amount of indirect cost allocations in

12· ·the City's annual budgets at various times during 2017

13· ·to present."

14· · · · · · ·And you'd agree with me that you're identified

15· ·as one of those persons?

16· · · · A.· ·Yes.

17· · · · Q.· ·Is that -- is that a true statement?

18· · · · A.· ·Yes.

19· · · · Q.· ·Okay.· Can you describe for me -- let's start

20· ·out at a high level about what your involvement in the

21· ·indirect cost allocations was?

22· · · · A.· ·So we would take a look at our required

23· ·pension contribution for a given year and figure out how

24· ·much each fund owed the corporate fund to reimburse it
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·1· ·for the costs.

·2· · · · Q.· ·And would that include the municipal fund and

·3· ·the laborers' fund?

·4· · · · A.· ·It would include all four of the City's

·5· ·pension funds.

·6· · · · Q.· ·Okay.· And during what budget cycles were you

·7· ·involved in that process?

·8· · · · A.· ·Fiscal year '22, '23, and '24.

·9· · · · Q.· ·Okay.· Were you involved in allocating any

10· ·other types of cost to the water and sewer funds other

11· ·than the pension cost?

12· · · · A.· ·So we would hire Maximus to help us figure out

13· ·the indirect cost.

14· · · · Q.· ·Okay.· You understand there's a difference

15· ·between indirect cost and direct cost?

16· · · · A.· ·Uh-huh.

17· · · · Q.· ·Yes?

18· · · · A.· ·Yes.

19· · · · Q.· ·And do you understand -- and we can get into

20· ·some of this and we will -- but there are direct costs

21· ·of certain departments that are allocated to the water

22· ·and sewer funds; correct?

23· · · · A.· ·Yes.

24· · · · Q.· ·And then there are indirect costs, more
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·1· ·overhead type costs, that are allocated to those same

·2· ·funds; correct?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·Did you have any involvement in making

·5· ·decisions about what types of direct costs should be

·6· ·allocated to water and/or sewer and the amount of those

·7· ·costs?

·8· · · · A.· ·No.

·9· · · · Q.· ·Do you know during your time here in the City

10· ·who -- which people would have been involved in that

11· ·process?

12· · · · A.· ·So we hire a consultant, like an industry

13· ·professional, to do that work for us.

14· · · · Q.· ·Okay.· I know that Maximus does indirect cost

15· ·allocations?

16· · · · A.· ·Uh-huh.

17· · · · Q.· ·Do they also do the direct cost allocations?

18· · · · A.· ·No.

19· · · · Q.· ·Okay.· Those are performed by City of Chicago

20· ·employees?

21· · · · A.· ·Yes.

22· · · · Q.· ·And who are those folks?

23· · · · A.· ·So they're the folks listed.

24· · · · Q.· ·Benjamin Dieterich and Brenton Siverly?

Page 15

·1· · · · A.· ·Yes.

·2· · · · Q.· ·And David Miller?

·3· · · · A.· ·So Benjamin Dieterich I can speak to, because

·4· ·we had a little bit of overlap.· He was my immediate

·5· ·supervisor.· The rest are folks who were here before my

·6· ·time with the City, so from what I understand, they were

·7· ·employed with the City budget office --

·8· · · · Q.· ·Okay.

·9· · · · A.· ·-- in a similar role.

10· · · · Q.· ·Okay.· But were they the people who have

11· ·performed the direct cost allocations?

12· · · · A.· ·I believe they were doing the same job that I

13· ·was doing.

14· · · · Q.· ·Okay.· But you said you weren't doing the

15· ·direct allocations so I'm trying to understand who --

16· · · · A.· ·No, I said I was doing the direct, not the

17· ·indirect, because that's what Maximus is doing.

18· · · · Q.· ·Okay.· Okay.· So you did direct cost

19· ·allocations of other departments to the water and sewer

20· ·fund and you also were involved in determining what the

21· ·pension contributions of all the funds should be?

22· · · · A.· ·Yes.

23· · · · Q.· ·And that was '22, '23, and '24?

24· · · · A.· ·Yes.
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·1· · · · Q.· ·And would it be fair for me to say, so that we

·2· ·can truncate the questioning, that any other time

·3· ·periods you weren't involved in that process?

·4· · · · A.· ·No.

·5· · · · Q.· ·And, therefore, you can't speak to what was

·6· ·done or how it was done for earlier years?

·7· · · · A.· ·Yeah.

·8· · · · Q.· ·Okay.

·9· · · · A.· ·I would say that's accurate.

10· · · · Q.· ·And you're saying that Mr. Dieterich and

11· ·perhaps Mr. Siverly were folks who performed the same

12· ·role that you did at earlier time periods?

13· · · · A.· ·Yes.

14· · · · Q.· ·And they are not employees of the City any

15· ·longer?

16· · · · A.· ·Uh-uh.

17· · · · Q.· ·Yes?

18· · · · A.· ·They are not.

19· · · · Q.· ·Okay.· Do you know when they left?

20· · · · A.· ·Ben left October 21, around the time I left

21· ·the City.

22· · · · Q.· ·Okay.

23· · · · A.· ·I don't know when Brenton left the City.

24· · · · Q.· ·Okay.
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·1· · · · A.· ·We didn't have any overlap.

·2· · · · Q.· ·Okay.· It would be fair to say you know

·3· ·Benjamin more than Brenton?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·Okay.· And do you know where Mr. Dieterich is

·6· ·working now?

·7· · · · A.· ·He works for the University of Chicago system.

·8· · · · Q.· ·Doing what?· Do you know?

·9· · · · A.· ·No, I don't.

10· · · · Q.· ·Okay.· Does he have a financial background or

11· ·CPA or accounting?

12· · · · A.· ·No, he's not an accountant.

13· · · · Q.· ·Okay.· Okay.· All right.· Now, I just want to

14· ·close off certain things so I know I don't have to ask

15· ·about them.· Are you involved in the preparation of

16· ·financial statements for the City?

17· · · · A.· ·No.

18· · · · Q.· ·Okay.· Or the water or sewer fund?

19· · · · A.· ·No.

20· · · · Q.· ·And is that the -- that's been true during

21· ·your entire time?

22· · · · A.· ·Yes.· The --

23· · · · Q.· ·All right.

24· · · · A.· ·Yeah.
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·1· · · · Q.· ·And the -- have you been involved in the

·2· ·setting of water or sewer rates?

·3· · · · A.· ·No.

·4· · · · Q.· ·Have you been involved in the Maximus

·5· ·activities, for lack of a better word?

·6· · · · MS. JORDAN:· I'm going to object to form.

·7· · · · MR. HANLEY:· Well, yeah, let me get some

·8· ·foundation.

·9· ·BY MR. HANLEY:

10· · · · Q.· ·Maximus is an outside firm?

11· · · · A.· ·Uh-huh.

12· · · · Q.· ·That conducts certain cost allocation studies

13· ·for the City; correct?

14· · · · A.· ·Yes.

15· · · · Q.· ·And included within those cost allocation

16· ·studies are allocations to the water and sewer fund;

17· ·correct?

18· · · · A.· ·Yes.

19· · · · Q.· ·And would the -- did you involve yourself in

20· ·dealing with Maximus in regard to its activities?

21· · · · A.· ·So not outside of just getting reports from

22· ·them.

23· · · · Q.· ·Right.· Did --

24· · · · A.· ·Like I'm not involved in their calculations.
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·1· · · · Q.· ·Okay.· But what do you do when you get their

·2· ·calculations?

·3· · · · A.· ·We --

·4· · · · Q.· ·Or what did you do at the -- in the relevant

·5· ·time period?

·6· · · · A.· ·Sure.· Once we got figures from Maximus, we

·7· ·used that in budgeting for the upcoming fiscal year.

·8· · · · Q.· ·Okay.· So would it be fair to say that the

·9· ·City didn't make any independent determination of the

10· ·indirect cost allocations, but the City relied upon

11· ·Maximus and used Maximus's numbers in putting its budget

12· ·together?

13· · · · MS. JORDAN:· I would object to form; compound.

14· ·BY MR. HANLEY:

15· · · · Q.· ·You can answer.

16· · · · A.· ·So we start with their numbers.· Budgeting is

17· ·always looking out into the future so you're adjusting

18· ·for some growth factors.· All the data that Maximus

19· ·uses, by the time we get it, because they're using

20· ·audited figures, is about two years behind and we're

21· ·budgeting for one year ahead.

22· · · · Q.· ·Okay.

23· · · · A.· ·So like other revenue sources, when I'm

24· ·projecting for the future, there's some growth factor
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·1· ·involved.

·2· · · · Q.· ·Okay.

·3· · · · A.· ·So that's the only adjustment that I would do

·4· ·after getting external data from them.

·5· · · · Q.· ·All right.· So just so we're clear, because

·6· ·Maximus needs to use audited financial data to do the

·7· ·cost allocations, there's a lag time between the year

·8· ·that they're working on and the year that they're

·9· ·relying upon?· For example, they may be doing something

10· ·in 2023 but using audited data for 2021; is that

11· ·correct?

12· · · · A.· ·Yes.

13· · · · Q.· ·And then because it's now 2023 and you're

14· ·getting 2021 numbers, you have to apply some sort of

15· ·factor to those to bring them up to the 2023 dollars in

16· ·my example?

17· · · · A.· ·Yes.

18· · · · Q.· ·Okay.· And I've seen some documents and I'll

19· ·show them to you but it's generally a percentage; right?

20· · · · A.· ·Yes.

21· · · · Q.· ·So the -- a judgment would be made that it

22· ·should be 2 percent a year or 3 percent a year or some

23· ·other number per year?

24· · · · A.· ·Yes.
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·1· · · · Q.· ·Okay.· And that -- that was something you were

·2· ·personally involved in?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·And how did you determine how much to -- to

·5· ·change the numbers?

·6· · · · A.· ·I would work with -- I would reach out to the

·7· ·compensation team within the budget office, because a

·8· ·lot of that is relied on -- like relying on people and

·9· ·their salaries, so they would look at existing

10· ·contracts, any known increases that they know are coming

11· ·up, and send me an average number to use.

12· · · · Q.· ·Okay.

13· · · · A.· ·So I'm not doing that calculation.· I'm just

14· ·the person asking for that information.

15· · · · Q.· ·Okay.· But just so we're clear, you're not

16· ·aware of the City taking the indirect cost allocations

17· ·that were received from Maximus and changing any of the

18· ·line items?· They were accepted as true for purposes of

19· ·the budget; correct?

20· · · · A.· ·Yes.

21· · · · Q.· ·All right.· Okay.· Now, one of the things you

22· ·said you were involved in is allocation of pension

23· ·costs; correct?

24· · · · A.· ·Yes.
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·1· · · · · · · · · · · (Shaikh Exhibit No. 2 marked.)

·2· ·BY MR. HANLEY:

·3· · · · Q.· ·I'm going to show you what I've marked as

·4· ·Exhibit 2.

·5· · · · MS. JORDAN:· 3?

·6· · · · MR. HANLEY:· This is Exhibit 2.

·7· · · · MS. JORDAN:· Oh, okay.· You're out of order here.

·8· · · · MR. HANLEY:· Yeah, I'm --

·9· · · · MS. JORDAN:· Okay.· I've got it.

10· · · · MR. HANLEY:· -- going to be all over the place.

11· · · · MS. JORDAN:· Okay.

12· · · · MR. HANLEY:· Okay.

13· ·BY MR. HANLEY:

14· · · · Q.· ·And I'll say for the record, this includes --

15· ·how I compiled Exhibit 2 is I went to the annual

16· ·appropriation ordinances for each year from 2015 to

17· ·2025.

18· · · · A.· ·Uh-huh.

19· · · · Q.· ·And I printed out the pages that relate to the

20· ·two pension funds that I'm interested in; namely, the

21· ·Municipal Employees' Annuity and Benefit Fund.

22· · · · A.· ·Okay.

23· · · · Q.· ·And could we refer to that as "municipal fund"

24· ·for purposes of the deposition?
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·1· · · · A.· ·Sure.

·2· · · · Q.· ·And then the other one is the Laborers'

·3· ·Retirement Board Annuity and Benefit Fund; correct?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·And, again, can we refer to that as the

·6· ·"laborers' fund" for purposes of the deposition?

·7· · · · A.· ·Okay.

·8· · · · Q.· ·Okay.· All right.· I'm going to -- I'll hand

·9· ·you the exhibit, and then you can tell me -- so we can

10· ·focus on which of these years you were involved in.

11· · · · A.· ·So pages 27 -- well, actually, it's not in

12· ·order, so the revenue estimates for 2022, '23, and '24.

13· · · · Q.· ·Okay.· Now, when you do -- let's focus on 2022

14· ·before we talk about the actual numbers.

15· · · · A.· ·Sure.

16· · · · Q.· ·To fund the pension contributions, I

17· ·understand that you have some tax revenues, is one part

18· ·of it; correct?

19· · · · A.· ·Uh-huh, yes.

20· · · · Q.· ·Yeah.· And then you have allocations to other

21· ·City funds and those funds contribute whatever share is

22· ·allocated to them; correct?

23· · · · A.· ·Yes.

24· · · · Q.· ·And those are actual dollars; right?
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·1· ·They're -- it's not a -- this is not a bookkeeping

·2· ·entry?· This actually shows what they actually were

·3· ·required to transfer during whatever we're showing?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·Okay.· And my understanding is that there

·6· ·is -- for example, your revenue estimates for 2022, are

·7· ·the tax revenues based upon the prior year's

·8· ·assessments?

·9· · · · A.· ·For the tax levy?

10· · · · Q.· ·Yes.

11· · · · A.· ·Yeah, because we're always one year in

12· ·arrears.

13· · · · Q.· ·Okay.· So the taxes are imposed in 2021 but

14· ·then they're -- they're paid to the -- the municipal

15· ·fund the following year?· 2022?

16· · · · A.· ·Yeah.· But the way we budget is, if our '22

17· ·property tax is included in the '22 budget, they are

18· ·collecting it in '23.

19· · · · Q.· ·Okay.· But how -- the -- for example, the

20· ·water fund pension allocation in 2022, $59.7 million, do

21· ·you see that?

22· · · · A.· ·Uh-huh.

23· · · · Q.· ·Yes?

24· · · · A.· ·Yes.
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·1· · · · Q.· ·Are those revenues that are going to be

·2· ·realized in 2022 -- or strike that.

·3· · · · · · ·Is that transfer of that 59.7 million to occur

·4· ·in the year we're talking about?· 2022?

·5· · · · A.· ·Yes.

·6· · · · Q.· ·All right.· And then, collectively, those

·7· ·amounts add up to, for 2022, 967 million and change;

·8· ·correct?

·9· · · · A.· ·Yes.

10· · · · Q.· ·Let's go through some of these line items.

11· ·The Municipal Employees' Annuity and Benefit Obligation

12· ·Fund is assessed at $115 million.· Do you know what that

13· ·relates to?

14· · · · A.· ·So I wasn't with the City when this fund was

15· ·set up but it's a sinking fund.· It started off with

16· ·having a set amount of dollars in it, and when I joined

17· ·the City and started, you know, budgeting with it, from

18· ·what I know this is something that's going to go away in

19· ·a year or two.· But I couldn't tell you like when it was

20· ·set up.

21· · · · Q.· ·All right.· But where does that money come

22· ·from?

23· · · · A.· ·I -- I don't know.

24· · · · Q.· ·Okay.· Because, as you see, for -- two pages
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·1· ·later for 2023 --

·2· · · · A.· ·Uh-huh.

·3· · · · Q.· ·Oh, no, I'm sorry.· I'm sorry.· For 2024,

·4· ·which is three pages on --

·5· · · · A.· ·Uh-huh.

·6· · · · Q.· ·-- there doesn't appear to be a -- well, there

·7· ·is but it's much smaller.· Municipal Employees' Annuity

·8· ·and Benefit Obligation Fund, $43,500,000 as opposed to

·9· ·115 million in 2022.· Do you know why there's that large

10· ·discrepancy?

11· · · · A.· ·So, again, it's a sinking fund that was meant

12· ·to have a draw-down amount, from what I was told when I

13· ·was budgeting.

14· · · · Q.· ·You mean until it was exhausted?

15· · · · A.· ·Yeah.

16· · · · Q.· ·Okay.

17· · · · A.· ·So I don't think -- yeah, I don't know.  I

18· ·don't want to speculate.

19· · · · Q.· ·All right.· Who decides how to allocate the

20· ·tax levies among the various obligations of the

21· ·municipal fund?

22· · · · A.· ·So it's the process that the budget office

23· ·follows and one that I followed for these years.· We

24· ·look at total employee like pay, benefits, net that
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·1· ·we're spending across the entire City and then how many

·2· ·people within -- you know, within a given benefit fund

·3· ·are in these different departments, different funds, and

·4· ·it's just a percent allocation.

·5· · · · Q.· ·All right.

·6· · · · A.· ·So if 20 percent of people within the MEABF

·7· ·are within the water fund, that's how much the water

·8· ·fund is paying towards the total required pension

·9· ·contribution.

10· · · · Q.· ·Okay.· I've seen documents that say it's not

11· ·just based upon the number of people but on the total

12· ·salaries.· Is that a better way to refer to it?

13· · · · A.· ·Could you repeat that?

14· · · · Q.· ·I've seen documents that say that the

15· ·allocations are done based upon the total salaries of

16· ·each of the departments that contribute to the municipal

17· ·fund.· Is that a better way of saying it?

18· · · · A.· ·Yeah.

19· · · · Q.· ·Okay.· So if the water fund was, say, 6 or 7

20· ·percent of all of the salaries of the -- of the folks in

21· ·the municipal fund, the water fund would get 6 percent

22· ·of the allocated cost --

23· · · · A.· ·Yes.

24· · · · Q.· ·-- for that year?· Okay.· And do you believe
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·1· ·that was done in each year?

·2· · · · A.· ·Yes.

·3· · · · Q.· ·I mean, each year that you were involved in?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·The allocations that are done, what is it 6 or

·6· ·7 percent of?

·7· · · · A.· ·So total across the City?

·8· · · · Q.· ·Yeah.

·9· · · · A.· ·So it's the 6 and 7 -- 6 or 7 -- well, okay, I

10· ·see what you're saying.· It's 6 percent of what is owed

11· ·in total to the MEABF, to the municipal fund, for a

12· ·given year as required by state law.

13· · · · Q.· ·Okay.· And there -- there are -- there's

14· ·corporate fund allocation, water fund, sewer fund,

15· ·Midway fund, O'Hare fund, library pension residual

16· ·allocation, emergency communication pension allocation,

17· ·and then the one we've already talked about, the

18· ·municipal employees' fund allocation.

19· · · · · · ·How are each of those determined -- well,

20· ·strike that.· Are each of these percentages applied to,

21· ·for example, 2022, the 967 million?

22· · · · A.· ·Yes.

23· · · · Q.· ·All right.· How are the tax revenues handled?

24· · · · A.· ·They are rolled up as part of the corporate
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·1· ·fund contribution.

·2· · · · Q.· ·Okay.· And why is the tax revenues only

·3· ·allocated to the corporate fund?

·4· · · · A.· ·My understanding is that whatever the tax

·5· ·revenue does not make up, the corporate fund has to make

·6· ·up.· Like that's one side of it.· The other is we're

·7· ·charging to the enterprise funds their fair share of

·8· ·what they owe.

·9· · · · Q.· ·No, no, I -- I understand that -- that that's

10· ·your -- the rationale.· But you get tax revenues --

11· · · · A.· ·Uh-huh.

12· · · · Q.· ·-- that reduce the 967 down to about 500

13· ·million.· Would you agree with that?

14· · · · A.· ·I don't know what you're subtracting.

15· · · · Q.· ·Well, I'm subtracting the property tax levies

16· ·of 166 million.

17· · · · A.· ·Okay.

18· · · · Q.· ·I'm subtracting the library property tax levy

19· ·of 8.7 million.· Do you see that?

20· · · · A.· ·Uh-huh.

21· · · · Q.· ·Yes?

22· · · · A.· ·Yes.

23· · · · Q.· ·And I'm subtracting the water and sewer

24· ·utility tax of $206 million.· Do you see that?
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·1· · · · A.· ·Yes.

·2· · · · Q.· ·And then there's -- so those amount to, I

·3· ·don't know $380 million.· Do you see that?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·So if you took that $380 million and reduced

·6· ·the 967, it would be in the $600 million range; correct?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·But instead of allocating to the water fund

·9· ·6 percent of that 600 million, the water fund still gets

10· ·allocated 6 percent of the 967 million?

11· · · · A.· ·I mean --

12· · · · MS. JORDAN:· I'm -- I'm going to object to the form

13· ·of that question.

14· ·BY MR. HANLEY:

15· · · · Q.· ·Is that correct?

16· · · · A.· ·Your math adds up.

17· · · · Q.· ·Okay.· I'm just trying to get an understanding

18· ·of who gets the benefit of the tax levies, which we've

19· ·identified as like $380 million.· Those are all credited

20· ·to the obligations of the corporate fund as opposed to

21· ·the other funds that are listed; is that fair to say?

22· · · · A.· ·Yeah.· Following the rationale that we do,

23· ·sure.

24· · · · Q.· ·Okay.· And one line item that does not appear
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·1· ·for 2022 in Exhibit 2 is a line item for the Chicago

·2· ·Public Schools; is that correct?

·3· · · · A.· ·So the Chicago Public Schools is a separate

·4· ·entity.· We don't budget for them.

·5· · · · Q.· ·I understand that.· But do you know that you

·6· ·pay for them?

·7· · · · A.· ·Yeah.· I mean, you've read the news.· That's a

·8· ·huge point of contention.

·9· · · · Q.· ·Right.· But my point is is the corporate fund

10· ·allocation here is $284,000.· That -- that is not the

11· ·Chicago Public Schools; correct?

12· · · · A.· ·No.· This is the City of Chicago's budget.

13· · · · Q.· ·Right.· But what I'm saying is is the -- this

14· ·benefit -- the municipal fund has many, many, many

15· ·Chicago Public School employees; correct?

16· · · · A.· ·Yeah, non-teacher employees.

17· · · · Q.· ·Right.· And it's a -- a significant --

18· ·hundreds of millions of dollars in annual contributions

19· ·to the municipal fund go for the Chicago Public Schools;

20· ·correct?

21· · · · A.· ·Yes.

22· · · · Q.· ·And that's funded through the City of Chicago?

23· · · · A.· ·At the end of the day, we're responsible for

24· ·the total payment.· So, you know, sure, we're all aware
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·1· ·of that, that we are paying for CPS employees who are in

·2· ·the MEABF, but because the City is ultimately

·3· ·responsible for making this payment to the pension fund,

·4· ·we budget our obligations.· We budget what we have to

·5· ·pay for.

·6· · · · Q.· ·Right.· But does the City get it back from

·7· ·Chicago Public Schools?

·8· · · · A.· ·So starting with -- I wasn't with the City

·9· ·when this initial agreement was struck up, but CPS has

10· ·been working towards reimbursing the City for some costs

11· ·and it's been an ineffective negotiation in certain

12· ·years.· We still have not received a payment for 2024 at

13· ·this point, so it's not something that's a reliable sure

14· ·shot, you know, like revenue we know is coming in.

15· · · · Q.· ·But why --

16· · · · A.· ·So we can't budget with it.

17· · · · Q.· ·All right.· But would it be fair for me to

18· ·assume that the obligations of the Chicago Public

19· ·Schools that the City is paying are funded out of either

20· ·the property tax levy and/or the water and sewer utility

21· ·tax?

22· · · · A.· ·They're -- yeah, they are paid by enterprise

23· ·funds as well as the corporate fund of the City.

24· · · · Q.· ·No, no, no.· There's not a line item on here
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·1· ·for Chicago Public Schools?

·2· · · · A.· ·No.

·3· · · · Q.· ·Okay.· And so that means, for 2022, the City

·4· ·did not expect at budget time that they are going to get

·5· ·any money from Chicago Public Schools toward those

·6· ·obligations; correct?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·All right.· And you've --

·9· · · · A.· ·I believe so.

10· · · · Q.· ·-- already told me that the corporate fund

11· ·allocation does not include CPS.· So isn't it true that

12· ·CPS necessarily has to be encompassed within the -- one

13· ·of the tax revenue line items?· Or both?

14· · · · MS. JORDAN:· Object -- object to the form and it

15· ·calls for speculation.

16· ·BY THE WITNESS:

17· · · · A.· ·I honestly don't know.· Like the -- what --

18· ·BY MR. HANLEY:

19· · · · Q.· ·You don't know how the fund --

20· · · · A.· ·What's the question you're asking?

21· · · · Q.· ·Well, how does the City come up with the money

22· ·that it sends to the municipal fund on behalf of the

23· ·Chicago Public Schools?

24· · · · A.· ·So you're looking at it.· You're looking at
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·1· ·our calculation.

·2· · · · Q.· ·What line items would it be in?

·3· · · · A.· ·It's -- because we don't pull out what they

·4· ·owe and they're employees, I would assume it's being

·5· ·picked up by all of these funds.

·6· · · · Q.· ·But what about the tax revenues?· What are

·7· ·those going for?

·8· · · · MS. JORDAN:· Object to the form.· She said she's

·9· ·assuming.· Doesn't -- she didn't -- she doesn't have to

10· ·speculate.

11· ·BY THE WITNESS:

12· · · · A.· ·Like I -- I really don't know what you're like

13· ·asking specifically.· So you're asking if City employees

14· ·and CPS employees are within the MEABF?· Like what --

15· ·BY MR. HANLEY:

16· · · · Q.· ·No, I'm asking -- let's go a little bit

17· ·slower.

18· · · · A.· ·Sure.

19· · · · Q.· ·There's no allocation in here that says

20· ·Chicago Public Schools; correct?

21· · · · A.· ·Yes.

22· · · · Q.· ·But we know that there's a contribution made

23· ·on behalf the Chicago Public Schools by the City of

24· ·Chicago?
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·1· · · · A.· ·Yes.

·2· · · · Q.· ·And it's included in the 967 million that's

·3· ·set forth in Exhibit 2 for year 2022; correct?

·4· · · · MS. JORDAN:· Object to form.

·5· ·BY THE WITNESS:

·6· · · · A.· ·As required by state law, yes.

·7· ·BY MR. HANLEY:

·8· · · · Q.· ·Right.

·9· · · · A.· ·That's the total payment we have to make.

10· · · · Q.· ·Okay.· And so because there's no line item for

11· ·Chicago Public Schools --

12· · · · A.· ·Uh-huh.

13· · · · Q.· ·-- isn't that obligation necessarily covered

14· ·through those tax revenues?

15· · · · MS. JORDAN:· Object to form.

16· ·BY THE WITNESS:

17· · · · A.· ·I mean, I would assume it's covered by

18· ·everything that we're charging these other funds as

19· ·well, not just tax revenue, right?· Like I'm not looking

20· ·at just property tax and saying this percent is going

21· ·towards CPS employees and this percent is going toward

22· ·City employees.· We're looking at it as a holistic total

23· ·number that we have to pay.

24
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·1· ·BY MR. HANLEY:

·2· · · · Q.· ·Right, I understand that.· But you have to --

·3· · · · A.· ·Yeah.

·4· · · · Q.· ·-- make choices on -- on which to -- how to

·5· ·fund it out of the -- out of these various revenues that

·6· ·are listed here; correct?

·7· · · · A.· ·That's a choice.

·8· · · · Q.· ·All right.· But what was the obligation for

·9· ·Chicago Public Schools in 2022?· Out of this $967

10· ·million, how much of that was --

11· · · · A.· ·So the actuaries would have to come up with

12· ·that number.· Like that's not something that I can just

13· ·look at and say this fund is showing me 100 people fit

14· ·in it and 20 are Chicago Public School employees,

15· ·because their salary schedules are different.· So I

16· ·cannot make that determination.· That's something their

17· ·actuaries would have to decide and come up with a number

18· ·for.

19· · · · Q.· ·Have you familiarized yourself with how much

20· ·money the Chicago Public Schools has reimbursed the City

21· ·in recent years?

22· · · · A.· ·No.

23· · · · Q.· ·Would you agree with me that if there was a

24· ·reimbursement, that that should be reflected in the
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·1· ·budget?

·2· · · · A.· ·Sure.

·3· · · · Q.· ·So, in other words, if you're getting -- if

·4· ·you got $100 million from the Chicago Public Schools for

·5· ·2022, that should reduce what all the other funds have

·6· ·to pay and it should be its own line item; correct?

·7· · · · A.· ·That's one way of thinking.

·8· · · · Q.· ·All right.· Have you ever looked at it to see

·9· ·what -- what the reality was in 2022?

10· · · · A.· ·No.· A lot of the actual end-of-year true-up

11· ·is done by accountants who told CPAs as well as our

12· ·external auditors who audit the data.· I'm involved in

13· ·the budgeting side, which is estimates looking forward.

14· · · · Q.· ·Okay.· And that's fair enough, but I'm kind of

15· ·just talking about math.· Okay?· There's a $967 million

16· ·obligation in 2022 and that was actually what was paid;

17· ·correct?

18· · · · A.· ·Yes.

19· · · · Q.· ·All right.· And just assume for a moment that

20· ·the City knew it was going to get $100 million from

21· ·Chicago Public Schools because it had an

22· ·intergovernmental agreement.· Shouldn't that have been

23· ·reflected in the budget?

24· · · · MS. JORDAN:· Object to -- object to form,
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·1· ·foundation, calls for speculation.

·2· ·BY THE WITNESS:

·3· · · · A.· ·If there was an IGA in place and CPS had

·4· ·promised they were going to make a payment, sure, we

·5· ·would reflect that somewhere.

·6· ·BY MR. HANLEY:

·7· · · · Q.· ·All right.· Because if you --

·8· · · · A.· ·Like, again, this is -- CPS said they were

·9· ·going to make a payment for this year.· They haven't.

10· · · · Q.· ·Okay.

11· · · · A.· ·So that's -- that's not revenue we can rely

12· ·on.· It's not revenue we can compel them to pay us --

13· · · · Q.· ·Right.

14· · · · A.· ·-- if they choose to say they are having a bad

15· ·budget year or bad something.

16· · · · Q.· ·But if you added $100 million as a line item

17· ·to make up this 967, it would -- it would necessarily --

18· ·just math -- reduce what the other funds had to

19· ·contribute; correct?

20· · · · A.· ·It's math.

21· · · · Q.· ·Yes.· All right.· So you don't know as you sit

22· ·here today whether there -- A, Chicago Public Schools

23· ·agreed to pay something in 2022 --

24· · · · A.· ·Uh-huh.
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·1· · · · Q.· ·-- and whether they did?

·2· · · · A.· ·So I could go back and look.· I -- honestly

·3· ·2022 budgeting would be have been done fall and summer

·4· ·of '21.· We're like four years removed, so I don't

·5· ·remember.

·6· · · · Q.· ·Okay.· But -- but I guess what I'm asking

·7· ·is -- well, are there documents that -- like a

·8· ·worksheet, here's how we divvy up the 967 and here's how

·9· ·we did that?

10· · · · A.· ·Yeah.· And it explains the math to you, which

11· ·is looking at total salary for all the people in the

12· ·City --

13· · · · Q.· ·Right.

14· · · · A.· ·-- and what funds they're sitting in and

15· ·allocating based on that percentage.

16· · · · Q.· ·And the -- but is there work product that

17· ·would reflect the process that led to these allocations

18· ·of this $967 million?

19· · · · A.· ·Of course.

20· · · · Q.· ·All right.· Do you know --

21· · · · A.· ·Sure.

22· · · · Q.· ·-- whether those have -- do they still exist?

23· · · · A.· ·I would assume so.

24· · · · Q.· ·Okay.· Did you ever look for them as part of
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·1· ·the case?

·2· · · · A.· ·No, I didn't go back and look for --

·3· · · · Q.· ·Okay.

·4· · · · A.· ·Yeah.

·5· · · · Q.· ·Have you become aware that one of the claims

·6· ·in our -- in the case is that there's been an

·7· ·over-allocation of these pension costs to the water and

·8· ·sewer funds, because they're not charging other funds

·9· ·enough money?· You don't have to agree with it, but do

10· ·you understand that that's one of the theories of our

11· ·case?

12· · · · A.· ·Sure.

13· · · · Q.· ·Okay.· And have you done anything to

14· ·personally investigate the propriety of any of the

15· ·allocations for the years that you were involved in it?

16· · · · A.· ·No.

17· · · · Q.· ·All right.· On the next page -- when you came

18· ·in and started working on 2022, did you look back at any

19· ·of the prior years to get a baseline of what was being

20· ·allocated to the various funds?

21· · · · A.· ·Sure, to follow similar methodology.

22· · · · Q.· ·Okay.· If you go back to the municipal fund

23· ·revenue estimates for 2021, which is the year before you

24· ·were involved in them, the corporate fund pension
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·1· ·allocation is 49 million and the water fund pension

·2· ·allocation is 36 million.· Do you see that?

·3· · · · A.· ·Yes.· I also see that the total contribution

·4· ·was 582 versus 967.

·5· · · · Q.· ·Right.· No, but keep in mind the proportion

·6· ·between corporate and water as we go to the next year.

·7· ·Okay?· You agree it's about one-and-a-half -- less than

·8· ·one-and-a-half times for 2021?

·9· · · · A.· ·I don't have a calculator in front of me.

10· · · · Q.· ·Well, 36 to 49 so --

11· · · · A.· ·Sure.

12· · · · Q.· ·Basically --

13· · · · A.· ·Somewhere close.

14· · · · Q.· ·-- one-and-a-half.

15· · · · · · ·Okay.· But then in 2022, it jumps to

16· ·four-and-a-half times.· Do you see that?

17· · · · A.· ·Uh-huh.

18· · · · Q.· ·Yes?

19· · · · A.· ·Yes.

20· · · · Q.· ·Do you know why that is?

21· · · · A.· ·I would assume, looking at this, that more

22· ·MEABF municipal fund employees fit within the corporate

23· ·fund than the water fund, right, because that's the

24· ·difference.
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·1· · · · Q.· ·No --

·2· · · · A.· ·Almost 60 million to 285.

·3· · · · Q.· ·Right.· What I'm saying is the proportion.· In

·4· ·2021, the corporate fund allocation was about

·5· ·one-and-a-half times the water fund allocation; correct?

·6· · · · A.· ·Uh-huh.

·7· · · · Q.· ·Yes?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·And in the very next year, the year you worked

10· ·on, it's more than four-and-a-half times?

11· · · · A.· ·Yes.

12· · · · Q.· ·Do you know why that proportion changed so

13· ·significantly?

14· · · · A.· ·I do not.

15· · · · Q.· ·Are you aware of any legal requirement that

16· ·tax revenues that support these pension funds be used to

17· ·credit any particular fund of the city or CPS?

18· · · · A.· ·No.

19· · · · · · · · · · · (Shaikh Exhibit No. 4 marked.)

20· ·BY MR. HANLEY:

21· · · · Q.· ·Let me show you what I've marked as Exhibit 4.

22· · · · MS. JORDAN:· That's got your notes.· You can give

23· ·me that one.
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·1· ·BY MR. HANLEY:

·2· · · · Q.· ·Okay.· I've marked as Exhibit 4, the water --

·3· ·water fund financial statement for the year ending

·4· ·December 31st, 2023.

·5· · · · A.· ·Uh-huh.

·6· · · · Q.· ·And I know that you've already testified you

·7· ·are not involved in preparation of financial statements,

·8· ·but you would agree with me that this was during your

·9· ·period of time where you were working in the budget area

10· ·for the pension allocations; correct?

11· · · · A.· ·Yes.

12· · · · Q.· ·All right.· Now, if you turn to the

13· ·page marked 38, in the middle of the page there's --

14· ·well, no, at the top of the page, there's a description

15· ·of the -- the process of contributions to the municipal

16· ·employees plan.· Do you see that?

17· · · · A.· ·Yes.

18· · · · Q.· ·And it says, "The City's contributions are

19· ·budgeted in the same year as the applicable tax levy for

20· ·the property taxes funding the contributions."· Do you

21· ·see that?· First line of page 38?

22· · · · A.· ·Yes.

23· · · · Q.· ·And is that true?

24· · · · A.· ·Yes.
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·1· · · · Q.· ·And then it says, "The City's contributions

·2· ·are then paid to the pension funds in the following

·3· ·year, which is when the levy property taxes are

·4· ·collected and paid to the City by the Cook County

·5· ·treasurer."· Do you see that?

·6· · · · A.· ·Yes.

·7· · · · Q.· ·And that's a true statement as well?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·And then it says, "The water fund's proportion

10· ·of the contribution was determined based on the

11· ·salaries" -- "on the rates of water fund salaries within

12· ·each corresponding pension plan to the total budgeted

13· ·salaries for 2023."· Do you see that?

14· · · · A.· ·Uh-huh.

15· · · · Q.· ·Yes?

16· · · · A.· ·Yes.

17· · · · Q.· ·Do you know off the top of your head which

18· ·other funds' salaries going into the calculation?

19· · · · A.· ·For pension funds or city funds?

20· · · · Q.· ·No, for -- for the contribution to the

21· ·municipal fund?

22· · · · A.· ·They are listed in the budget documents.

23· · · · Q.· ·Okay.· Well, we know that six-and-a-half

24· ·percent is allocated to the water fund; correct?
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·1· · · · A.· ·That's what the offer says.

·2· · · · Q.· ·Okay.· And so you would agree with me that

·3· ·93-and-a-half percent of the remaining salaries have to

·4· ·come from other departments or funds; correct?

·5· · · · A.· ·That's what it would mean, yeah.

·6· · · · Q.· ·All right.· And have you ever added up the

·7· ·salaries of -- of the other funds identified in Exhibit

·8· ·No. 2 to find out what they come up to?

·9· · · · A.· ·No.· The -- could you rephrase that?

10· · · · Q.· ·Well --

11· · · · A.· ·Like if I'm doing an allocation based on

12· ·salaries --

13· · · · Q.· ·Right.

14· · · · A.· ·-- I would assume --

15· · · · Q.· ·Well, I don't want you to assume.· I want you

16· ·to tell me what really happened.· The -- there's --

17· ·let's start basic.

18· · · · · · ·There are other funds and departments that

19· ·make up the 93-and-a-half percent of the total salaries

20· ·that are used to allocate the municipal fund cost;

21· ·correct?

22· · · · A.· ·Yes.

23· · · · Q.· ·So what other funds are in the 93 percent?

24· · · · A.· ·They are all listed.
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·1· · · · Q.· ·Okay.

·2· · · · A.· ·These other enterprise funds as well as the

·3· ·corporate fund.

·4· · · · Q.· ·Okay.· So just so I make -- make it clear for

·5· ·the record, you're saying the corporate fund, the water

·6· ·fund, the sewer fund, the Midway fund, the O'Hare fund,

·7· ·the library pension residual allocation, and the

·8· ·emergency communication pension allocation are what make

·9· ·up the remaining -- or make up the 100 percent?

10· · · · A.· ·Yes.

11· · · · MS. JORDAN:· To be clear, you're talking about the

12· ·revenue estimates for 2022?

13· · · · MR. HANLEY:· Yes.

14· ·BY THE WITNESS:

15· · · · A.· ·Yes.

16· ·BY MR. HANLEY:

17· · · · Q.· ·And there are no other -- no other salaries

18· ·that go into that calculation?

19· · · · A.· ·No.· That should cover everyone we're looking

20· ·at.

21· · · · Q.· ·Have you ever, whether in the context of the

22· ·this lawsuit or otherwise, added up the actual salaries

23· ·and -- of these listed funds --

24· · · · A.· ·Uh-huh.
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·1· · · · Q.· ·-- and compared them to the total salaries of

·2· ·the -- of the -- that are part of the municipal fund?

·3· · · · A.· ·I feel like you're saying the same thing over

·4· ·and over and --

·5· · · · Q.· ·No, no, no.

·6· · · · A.· ·-- I'm still not getting it.· Like you're

·7· ·saying the same statements in question over and over.

·8· ·If I'm starting with all the salaries and I'm pulling

·9· ·out an allocation based on percent salaries within the

10· ·water fund, that kind of answers your --

11· · · · Q.· ·No, my -- my question is a different one.

12· ·Have you investigated whether that is actually true?

13· · · · A.· ·No.· Again --

14· · · · MS. JORDAN:· Whether what is actually true?

15· ·BY MR. HANLEY:

16· · · · Q.· ·That these -- the funds listed --

17· · · · A.· ·Uh-huh.

18· · · · Q.· ·-- on Exhibit 3 for -- or Exhibit 2 for 2022

19· ·collectively comprise 100 percent of the salaries

20· ·contributing to the --

21· · · · A.· ·Yeah.

22· · · · Q.· ·-- municipal fund?

23· · · · A.· ·So, again, with budgeting, we're looking

24· ·forward and we're estimating based on known payments
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·1· ·that we have to make.· The aftermath of that is done by

·2· ·accountants, CPAs who would have to look at what

·3· ·actually happened, and then whatever they put forward is

·4· ·audited by an external firm.

·5· · · · Q.· ·Right.

·6· · · · A.· ·So that part of the work is not something I'm

·7· ·involved with.

·8· · · · Q.· ·Okay.· You would assume it's true but you

·9· ·haven't verified it?

10· · · · A.· ·Yes.

11· · · · Q.· ·Yes.· Okay.· So if the salaries of all of the

12· ·funds listed for 2022 in Exhibit 2 added up to, say, 50

13· ·percent as opposed to 100 percent, then there's

14· ·something to investigate; correct?

15· · · · MS. JORDAN:· Objection.· Object to form.

16· ·BY MR. HANLEY:

17· · · · Q.· ·Then the allocations might not be appropriate;

18· ·correct?

19· · · · MS. JORDAN:· Objection.

20· ·BY THE WITNESS:

21· · · · A.· ·My opinion would be we are still required to

22· ·make a certain amount of payment regardless of what an

23· ·actual picture looks like.· You owe what you owe.

24· ·BY MR. HANLEY:
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·1· · · · Q.· ·But do you care whether the water fund gets

·2· ·overcharged?

·3· · · · MS. JORDAN:· Objection.

·4· ·BY THE WITNESS:

·5· · · · A.· ·I mean, does it matter what I care?· I don't

·6· ·think --

·7· · · · MS. JORDAN:· Objection.

·8· ·BY THE WITNESS:

·9· · · · A.· ·-- it's an appropriate question.

10· ·BY MR. HANLEY:

11· · · · Q.· ·That's what the lawsuit's about; that there's

12· ·been a misallocation of pension costs --

13· · · · A.· ·Uh-huh.

14· · · · Q.· ·-- and, as a result, too much expense is being

15· ·put into the water and sewer rates.· You don't have to

16· ·agree with me but do you understand that that's --

17· · · · A.· ·Yeah, I understand the lawsuit and you're

18· ·asking me if I care.· Like I think our budgeting

19· ·methodology is appropriate.

20· · · · Q.· ·Okay.· But just so we're clear, and we'll

21· ·close this off, you believe that the line items in --

22· ·for 2022 in Exhibit 2 collectively reflect 100 percent

23· ·of the salaries of the employees that are part of the

24· ·municipal fund?
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·1· · · · A.· ·At the time the budget calculations were done,

·2· ·yes.

·3· · · · Q.· ·All right.· And you -- and you didn't

·4· ·personally go back after the fact and determine whether

·5· ·or not that was true; correct?

·6· · · · A.· ·No, I'm not an accountant.

·7· · · · Q.· ·Okay.

·8· · · · A.· ·I'm not a CPA.· I'm not doing the auditing or

·9· ·audited financial reporting for the City.

10· · · · Q.· ·Well, do you know if anybody else did that?

11· · · · A.· ·They produced the report, so yeah.

12· · · · Q.· ·No.· Did anybody go through, for example, the

13· ·allocation?

14· · · · A.· ·I can't speak to that.

15· · · · Q.· ·Okay.· Okay.· Now, to continue on Exhibit 4,

16· ·on page 47, there's information about a schedule of

17· ·contributions for the last 10 years for the municipal

18· ·employees' fund.· Do you see that?

19· · · · A.· ·Yes.

20· · · · Q.· ·And you would agree with me that the financial

21· ·statements set forth on that page covered payroll

22· ·associated with the municipal employees' fund; correct?

23· · · · A.· ·That's what it says, yes.

24· · · · Q.· ·All right.· For example, for 2023, one of the
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·1· ·years that you were involved, the total covered payroll

·2· ·was 2.38 million -- or billion, I'm sorry.· 2.38

·3· ·billion; correct?

·4· · · · A.· ·I see that, yes.

·5· · · · Q.· ·And do you know or can you confirm that that

·6· ·is the total covered payroll of only those funds that

·7· ·are listed in Exhibit 2 for 2022?

·8· · · · MS. JORDAN:· Object to form.

·9· ·BY THE WITNESS:

10· · · · A.· ·No, I can't confirm that, because I didn't

11· ·make this table.

12· ·BY MR. HANLEY:

13· · · · Q.· ·Okay.· But that information is knowable;

14· ·correct?

15· · · · A.· ·Sure.

16· · · · Q.· ·Somebody would have a document in the City

17· ·that would have to back up this 2.3; correct?

18· · · · MS. JORDAN:· Objection; foundation.

19· ·BY THE WITNESS:

20· · · · A.· ·I don't know.

21· ·BY MR. HANLEY:

22· · · · Q.· ·Okay.· Do you know the identity of the

23· ·department that would have been responsible for

24· ·preparing this schedule of contributions?
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·1· · · · A.· ·So I believe it would be -- like I don't know

·2· ·who but very likely someone in the department of finance

·3· ·and the water department.

·4· · · · Q.· ·But you can't give me a name --

·5· · · · A.· ·No.

·6· · · · Q.· ·-- for these?

·7· · · · A.· ·I don't work on --

·8· · · · Q.· ·Okay.

·9· · · · A.· ·-- the ACFR; the Annual Comprehensive

10· ·Financial Report.

11· · · · Q.· ·Okay.· All right.· And just to close this out,

12· ·for 2023 and 2024 back in Exhibit 2, would your

13· ·testimony about 2022 apply to 2023 and 2024 in this

14· ·regard?· That the funds that receive an allocation

15· ·collectively add up to 100 percent of the total covered

16· ·payroll?

17· · · · MS. JORDAN:· Object to form.

18· ·BY THE WITNESS:

19· · · · A.· ·Yes.· It follows a similar methodology every

20· ·year.

21· ·BY MR. HANLEY:

22· · · · Q.· ·All right.· And it didn't change during the

23· ·three years that you were involved; correct?

24· · · · A.· ·Yes.
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·1· · · · Q.· ·You made a comment earlier about the Chicago

·2· ·Public Schools funding being kind of an open issue.· Do

·3· ·you remember that?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·And, to your knowledge, has any of that been

·6· ·resolved so that there's predictability going forward in

·7· ·what they will be charged and what they will be paid

·8· ·relating to the municipal fund?

·9· · · · A.· ·Unfortunately, no.

10· · · · Q.· ·Is that ongoing or is it done?

11· · · · A.· ·I would assume it's an ongoing conversation.

12· · · · Q.· ·Okay.· The Chicago Public Schools, do you know

13· ·whether they are a department of the City?· Or are they

14· ·a separate legal entity?

15· · · · A.· ·They're a separate legal entity.

16· · · · Q.· ·Okay.· And are you aware of any legal

17· ·requirement that the -- that the City pay the

18· ·contribution of the Chicago Public Schools to the

19· ·pension funds without reimbursement?

20· · · · MS. JORDAN:· Objection; she's not a lawyer and

21· ·shouldn't be asked to comment on legality.

22· ·BY THE WITNESS:

23· · · · A.· ·Yeah, I actually don't know.

24· ·BY MR. HANLEY:
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·1· · · · Q.· ·Okay.· Fair enough.

·2· · · · · · · · · · · (Shaikh Exhibit No. 12 marked.)

·3· ·BY MR. HANLEY:

·4· · · · Q.· ·Let me show you what I've marked as

·5· ·Exhibit 12.· This is a Federation document addressing

·6· ·the financial entanglements between the City of Chicago

·7· ·and Chicago Public Schools.· And I know that you weren't

·8· ·responsible for this, but are you aware of this

·9· ·document?· Yes?

10· · · · A.· ·Yes.

11· · · · Q.· ·And do you understand the work of the Civic

12· ·Foundation -- or the Civic Federation?

13· · · · A.· ·Yes.· They comment on a variety of public

14· ·finance issues.

15· · · · Q.· ·Okay.

16· · · · A.· ·Budget area issues.

17· · · · Q.· ·And would it be fair to say that they've --

18· ·they've written quite a bit about this issue?

19· · · · A.· ·I would only know for the years I've been

20· ·paying attention.

21· · · · Q.· ·Okay.

22· · · · A.· ·So for the past two or three years.

23· · · · Q.· ·Okay.· If you turn to page 25, there's a

24· ·chart -- or it's called Table 13.· It says, "Estimated
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·1· ·MEABF obligations allocated to CPS and CPS payments."

·2· ·Do you see that?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·And there are some numbers for basically three

·5· ·rows.· The first is "Total Overall MEABF Statutorily

·6· ·Determined Contribution," and it's 959,000 -- or 959.9

·7· ·million for fiscal year 2022 and 976 million for fiscal

·8· ·year 2023.· Do you see that?

·9· · · · A.· ·Yes.

10· · · · Q.· ·And that 976 million ties out to your 2022

11· ·budget, because that's budgeted in 2022 and paid in

12· ·2023; correct?

13· · · · A.· ·So I also assume that this is set up according

14· ·to CPS's fiscal year, which runs like six months after

15· ·ours.

16· · · · Q.· ·Okay.

17· · · · A.· ·So there's some mismatch.

18· · · · Q.· ·Okay.· But that 976 is -- is a -- is an

19· ·accurate number, because we can tie it back to your

20· ·budget; right?

21· · · · A.· ·Yeah, it should be tied to what, like it says,

22· ·MEABF is legally required to make in a contribution in a

23· ·given year.

24· · · · Q.· ·Okay.· And then it says, "CPS's share of that
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·1· ·MEABF statutorily determined contribution was 259

·2· ·million in fiscal year 2022 and 272 million in fiscal

·3· ·year 2023"; correct?

·4· · · · A.· ·That's what it says, yes.

·5· · · · Q.· ·All right.· Do you have any reason to question

·6· ·that or --

·7· · · · A.· ·I think the funds -- it says that Segal's

·8· ·calculations were used.· I'm not sure if they're like

·9· ·the fund's actuary or they were hired by the Civic Fed

10· ·or they were hired by the state, but I would assume, if

11· ·the actuaries are doing the calculations, they're close

12· ·to accurate.

13· · · · Q.· ·All right.· But you would agree with me that

14· ·it's a material amount of money; right --

15· · · · A.· ·Sure.

16· · · · MS. JORDAN:· Objection.

17· ·BY MR. HANLEY:

18· · · · Q.· ·-- in the whole scheme of things?

19· · · · A.· ·It's the amount that it says it is.

20· · · · Q.· ·All right.· And the third column says, "CPS's

21· ·actual contribution to the MEABF via the

22· ·intergovernmental agreement"; correct?

23· · · · A.· ·Yes.

24· · · · Q.· ·And it shows 60 million for fiscal year 2021,
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·1· ·100 million for fiscal year 2022, and 175 million for

·2· ·fiscal year 2023.· Do you see that?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·And do you know whether those amounts were

·5· ·actually contributed?

·6· · · · A.· ·That's what it says.

·7· · · · Q.· ·Okay.· How are those reflected in the budgets?

·8· · · · A.· ·I believe they come in as contributions to --

·9· ·they're recognized in the corporate fund, but I'm not

10· ·the actual accountant booking them so I couldn't tell

11· ·you.

12· · · · Q.· ·All right.· But if there were actually over

13· ·$300 million of contributions, that would relieve the

14· ·corporate fund of its obligations to that extent;

15· ·correct?

16· · · · MS. JORDAN:· Object to form.· Where do you see 300

17· ·million?

18· · · · MR. HANLEY:· 60 plus 100 plus 175.

19· ·BY THE WITNESS:

20· · · · A.· ·So over the course of three years --

21· ·BY MR. HANLEY:

22· · · · Q.· ·Yeah.

23· · · · A.· ·-- because we budget annually, it wouldn't be

24· ·a 300 million impact.
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·1· · · · Q.· ·No, no.· Okay.· I was unartful.· I meant over

·2· ·that time period.

·3· · · · A.· ·Sure.· That's what it's showing.

·4· · · · Q.· ·You said corporate fund or the City has this

·5· ·obligation; correct?· Regardless of whether CPS

·6· ·contributes; correct?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·But if CPS contributes --

·9· · · · A.· ·Uh-huh.

10· · · · Q.· ·-- whatever those amounts are reduce what the

11· ·City's obligation is; correct?

12· · · · A.· ·The City has to make a payment regardless of

13· ·if we're getting a reimbursement or not.

14· · · · Q.· ·No, I'm saying if you do get --

15· · · · A.· ·It doesn't change our obligation.

16· · · · Q.· ·But if you do get reimbursed, that changes the

17· ·actual cash outlay of the City; correct?

18· · · · A.· ·I'm sure the accountants would agree.

19· · · · Q.· ·Okay.· All right.· And do you know whether

20· ·these actual contributions have been taken into account

21· ·by the City in budgeting for the municipal fund?

22· · · · A.· ·No.· Because, as you will see, when we're

23· ·budgeting for it, we're not -- we're not assuming CPS is

24· ·going to pay, because we can't make them pay.· If they
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·1· ·choose to by a certain date, that's great.· They are

·2· ·reimbursing us for their cost.

·3· · · · Q.· ·All right.· At the bottom of page 24, it says,

·4· ·"Recent contributions to MEABF."· And it says, "In

·5· ·fiscal year '21, for the first time the City and CPS

·6· ·finalized an intergovernmental agreement relating to

·7· ·MEABF payments," and they've shorthanded that to the

·8· ·MEABF IGA, "whereby CPS began to make employer

·9· ·contribution payments to the City to be applied toward

10· ·MEABF statutory funding requirements."· Do you see that?

11· · · · A.· ·Yes.

12· · · · Q.· ·And that, in fact, did occur?

13· · · · MS. JORDAN:· Sorry, which page are you on here?

14· · · · MR. HANLEY:· Bottom of 24 going to 25.

15· · · · MS. JORDAN:· Oh, going to 25.· So your question

16· ·relates to page 25?

17· · · · MR. HANLEY:· No.· The question relates to the whole

18· ·sentence that I just read.

19· ·BY MR. HANLEY:

20· · · · Q.· ·Was there an IGA that was consummated in

21· ·fiscal year '21?

22· · · · A.· ·I believe so.

23· · · · Q.· ·All right.· So in budgeting for fiscal

24· ·year '22, you would have had the benefit of knowing the
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·1· ·terms of that IGA; correct?

·2· · · · MS. JORDAN:· Would she personally have had that?

·3· ·BY THE WITNESS:

·4· · · · A.· ·No, I wasn't --

·5· ·BY MR. HANLEY:

·6· · · · Q.· ·I can only ask about your personal knowledge.

·7· · · · A.· ·Yeah.

·8· · · · Q.· ·So if you don't know, you don't know.

·9· · · · A.· ·I don't know.· And when budgeting for future

10· ·years -- as I was, right?· In '21, I'm budgeting for

11· ·'22, whatever that looks like -- I wasn't aware of a

12· ·multi-year IGA.· So if they agreed to make a payment,

13· ·from what I understand, it was for a given year, so I

14· ·couldn't assume a payment was going to be received.

15· · · · Q.· ·All right.· We were talking earlier about the

16· ·fact that -- for example, on Exhibit 2, the allocations,

17· ·that there would have been work papers or some document

18· ·created that would show how this $967 million was

19· ·arrived at; correct?

20· · · · A.· ·Uh-huh.

21· · · · Q.· ·Yes?

22· · · · A.· ·Yes.

23· · · · Q.· ·And do you know who would be responsible for

24· ·creating that document at the City?
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·1· · · · A.· ·For the years that I worked on it, I would

·2· ·have been responsible.· For other years, I can't -- I

·3· ·don't know.

·4· · · · Q.· ·Okay.· So you may be the person who actually

·5· ·has that document in their possession for these three

·6· ·years?

·7· · · · A.· ·I mean --

·8· · · · MS. JORDAN:· What document are you talking about?

·9· ·Can you be a little more specific?

10· ·BY MR. HANLEY:

11· · · · Q.· ·The document that calculates how you get to,

12· ·for example, 2022, the $967 million?

13· · · · A.· ·It should be within the department I was

14· ·working for's files.· It's not something that I would

15· ·keep and like move around with.

16· · · · Q.· ·Okay.· But do you believe you could find it?

17· · · · A.· ·I can go look for it.· I don't --

18· · · · Q.· ·Okay.

19· · · · A.· ·-- know if I -- sure.

20· · · · Q.· ·No, I mean, did -- did you intentionally

21· ·jettison the document, to your recollection?

22· · · · MS. JORDAN:· Objection.

23· ·BY MR. HANLEY:

24· · · · Q.· ·No, I didn't mean it as spoliation.
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·1· · · · A.· ·Yeah.

·2· · · · Q.· ·I mean it's old and now you get rid of it?

·3· · · · A.· ·No.

·4· · · · Q.· ·But you don't have a personal document

·5· ·retention policy that would lead you to conclude that

·6· ·that document is gone forever?

·7· · · · A.· ·No.· Yeah, so I would assume it's there.

·8· · · · Q.· ·Okay.· But you didn't look for it before

·9· ·today?

10· · · · A.· ·No.

11· · · · Q.· ·Were you asked to look for it?

12· · · · A.· ·No.

13· · · · Q.· ·All right.· But don't you think that document

14· ·would be helpful to me, instead of fumbling around, to

15· ·come up with how these calculations were made?· It would

16· ·illuminate it correct?

17· · · · A.· ·You -- you asked about our process and I

18· ·walked you through how it's done.· So, I mean, sure, but

19· ·I'm not sure what else you would get out of it.

20· · · · Q.· ·Okay.· Well, we'd ask that that document be

21· ·produced, and if you could locate it during a break, I

22· ·would appreciate being able to ask you about it today,

23· ·because I believe it obviously should have been

24· ·produced.
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·1· · · · · · ·We touched upon Maximus earlier.· Would it be

·2· ·fair for me to assume that you didn't have any direct

·3· ·interface with Maximus about the content of their

·4· ·indirect cost allocations?

·5· · · · A.· ·Yeah, not about how they are doing their work.

·6· · · · Q.· ·I mean, you didn't go to them and say, well,

·7· ·why are you allocating this much to the fleet fund or

·8· ·anything like that?

·9· · · · A.· ·No.

10· · · · Q.· ·Their numbers are taken, and the only

11· ·adjustments that were made was to make up for the

12· ·passage of time, for lack of a better word?

13· · · · A.· ·Yes.

14· · · · Q.· ·To come up with a current monetary value?

15· · · · A.· ·Yes.

16· · · · Q.· ·All right.· At any time since 2022 to 2024,

17· ·have you ever gone back and looked at the actual

18· ·indirect allocations that were in the budget versus the

19· ·Maximus allocations?

20· · · · A.· ·So I'll repeat what I've said again.· I'm not

21· ·an accountant.· I don't do the actual look-back.· In

22· ·budgeting, you're doing future year estimates.

23· · · · Q.· ·All right.· But is there anybody that you're

24· ·aware of that does do the look-back?
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·1· · · · A.· ·I would assume whoever is putting together our

·2· ·annual audited financial reporting.

·3· · · · Q.· ·All right.

·4· · · · · · · · · · · (Shaikh Exhibit No. 5 marked.)

·5· ·BY MR. HANLEY:

·6· · · · Q.· ·Let me show you what I've marked as Exhibit 5.

·7· ·It's a -- I will represent to you it's a document

·8· ·produced by Maximus, we may have the same document

·9· ·produced by the City, but it's dated 4/27/2023 and it's

10· ·City of Chicago, Illinois, Full Cost 2021 Allocation

11· ·Plan.· Do you see that?

12· · · · A.· ·I do.

13· · · · Q.· ·Do you receive these as part of your work?· Or

14· ·did you during the 2022 through 2024 period?

15· · · · A.· ·I did during those years.

16· · · · Q.· ·Okay.· Do you feel you're able to interpret it

17· ·enough to -- I don't -- I'm not going to ask you about

18· ·the basis for the numbers but just your understanding of

19· ·what this is attempting to accomplish?

20· · · · A.· ·Yes.

21· · · · Q.· ·All right.· So on the first page, which is

22· ·Maximus 8077, there are columns for the water fund and

23· ·sewer fund and then there are rows representing central

24· ·service departments.· Do you see that?
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·1· · · · A.· ·I see that, yes.

·2· · · · Q.· ·And these range from mayor, inspector general,

·3· ·budget management, and there's -- there's quite a few of

·4· ·these; correct?

·5· · · · A.· ·Yes.

·6· · · · Q.· ·Did you ever have a conversation with either

·7· ·Maximus or anyone else at the City about how these

·8· ·numbers -- the numbers that were assigned -- the amounts

·9· ·that were assigned to the water fund and sewer fund in

10· ·the full cost allocation plan?

11· · · · A.· ·No, I did not.

12· · · · Q.· ·Okay.· And independent of the lawsuit, because

13· ·I don't want to get into any discussions with lawyers

14· ·and things like that --

15· · · · A.· ·Sure.

16· · · · Q.· ·-- but back in the day, in 2022 and 2024 when

17· ·you were doing the budgeting --

18· · · · A.· ·Uh-huh.

19· · · · Q.· ·-- did you notice the allocations that had

20· ·been made for police and fire?

21· · · · A.· ·Yes.

22· · · · Q.· ·Did you question anybody as to what the basis

23· ·for those was?

24· · · · A.· ·No.
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·1· · · · Q.· ·But these numbers for the 36 -- for example,

·2· ·police general for water fund that year was 36.5

·3· ·million, for water, and 27.3 million for sewer.· Do you

·4· ·see that?

·5· · · · A.· ·I do.

·6· · · · Q.· ·And those numbers would have been in the

·7· ·budget, although adjusted for the fact that it was two

·8· ·years old?

·9· · · · A.· ·Yes.

10· · · · Q.· ·All right.

11· · · · A.· ·So, yeah, not individually but some

12· ·bottom-line version.

13· · · · Q.· ·All right.· Are you aware whether anybody at

14· ·the City made any kind of independent judgment as to

15· ·whether any of the costs should be adjusted?

16· · · · A.· ·No, I'm not aware.

17· · · · Q.· ·In reviewing the full cost allocation plan,

18· ·did you review the information about the retirement fund

19· ·that was provided?

20· · · · A.· ·No, I -- no.

21· · · · Q.· ·Okay.· Okay.

22· · · · · · · · · · · (Shaikh Exhibit No. 6 marked.)

23· ·BY MR. HANLEY:

24· · · · Q.· ·Let me show you what I've marked as Exhibit 6,
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·1· ·which are excerpts from the City's budget ordinance for

·2· ·2023, and I'll represent to you that it's an excerpt

·3· ·because I wouldn't have been able to carry all of the

·4· ·copy.

·5· · · · · · ·I want to refer your attention to page 8, and

·6· ·it's Summary D, "Summary of Proposed 2023 Appropriations

·7· ·by Funds, Departments, and Object Classifications."

·8· · · · · · ·All right.· Are you familiar with this

·9· ·presentation --

10· · · · A.· ·Yes.

11· · · · Q.· ·-- and what it purports to show?

12· · · · · · ·Is it fair for me to assume that it takes all

13· ·of the -- the appropriations to the water fund and

14· ·divides it among all the departments who incur costs on

15· ·behalf of the water fund?

16· · · · A.· ·So this is something the expense side team

17· ·would have come up with, and I don't have intimate

18· ·knowledge of how these numbers are being calculated.

19· · · · Q.· ·Okay.· That was --

20· · · · A.· ·So I know what it is, but it's showing --

21· · · · Q.· ·Right.

22· · · · A.· ·-- you know --

23· · · · Q.· ·But you would agree with me that the

24· ·allocations that -- above the department of water
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·1· ·management line item, which begins at 88, those are all

·2· ·direct cost allocations as opposed to indirect cost

·3· ·allocations; correct?

·4· · · · A.· ·I can't confirm that.

·5· · · · Q.· ·You don't know?

·6· · · · A.· ·No, I don't know.

·7· · · · Q.· ·Okay.· But it would be fair for me to assume

·8· ·that you don't know how these numbers on page 8 were

·9· ·derived?

10· · · · A.· ·Yeah, that's fair to say.

11· · · · Q.· ·Okay.· And the numbers that you worked on,

12· ·we'll show it in a minute, but --

13· · · · A.· ·Uh-huh.

14· · · · Q.· ·-- are going to be captured in Line Item 99,

15· ·finance general?

16· · · · A.· ·I don't -- I don't know.· I work --

17· · · · Q.· ·All right.

18· · · · A.· ·-- again, on the budgeting side of things.

19· ·These are all expenditure.

20· · · · Q.· ·Okay.

21· · · · A.· ·So someone else would be better suited to

22· ·answer this.

23· · · · Q.· ·Okay.· Do you know who that person is?

24· · · · A.· ·No.
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·1· · · · Q.· ·Would it be a water fund person or is it --

·2· · · · A.· ·So we -- the budget office produces the budget

·3· ·book, and I would assume someone within the budget

·4· ·office, but we're --

·5· · · · Q.· ·Who did you deal with in the budget office

·6· ·when you were -- between 2022 and 2024?

·7· · · · A.· ·I worked on revenue estimates for the City.

·8· · · · Q.· ·No, no, I understand that.

·9· · · · A.· ·Sure.

10· · · · Q.· ·I'm saying who did you deal with at the

11· ·budget -- if I wanted to -- one of the things I'm trying

12· ·to do is, if you're not the right person for something,

13· ·I'm trying to figure out who is that right person.

14· · · · A.· ·Sure.

15· · · · Q.· ·So who did you deal with at the budget office?

16· · · · MS. JORDAN:· In connection with what?

17· ·BY MR. HANLEY:

18· · · · Q.· ·In connection with this.· Your work in 2022

19· ·and 2024 on the --

20· · · · A.· ·So for revenue work, I would deal with my team

21· ·that's working on revenue estimates.

22· · · · Q.· ·Do you have a name?

23· · · · A.· ·Of my team members?

24· · · · Q.· ·No, a person at the budget department who you
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·1· ·would have interacted with in doing your part of this

·2· ·work?

·3· · · · MS. JORDAN:· She was part of the budget department.

·4· · · · MR. HANLEY:· Okay.

·5· ·BY THE WITNESS:

·6· · · · A.· ·Yeah, I guess I don't get your question.

·7· ·BY MR. HANLEY:

·8· · · · Q.· ·I need to know who are the people that -- you

·9· ·said --

10· · · · A.· ·Like in my role --

11· · · · Q.· ·-- you had a small piece of this?

12· · · · A.· ·Yeah.

13· · · · Q.· ·And I was given the --

14· · · · A.· ·It was specifically siloed within the revenue

15· ·team and I'm working on revenue estimates.

16· · · · Q.· ·Right.

17· · · · A.· ·I'm not looking at expenditure side, anything.

18· ·There are different teams --

19· · · · Q.· ·Got you.

20· · · · A.· ·-- that work on that.· I couldn't tell you

21· ·where they office.

22· · · · Q.· ·Okay.· You don't know -- all you have to do is

23· ·say I don't know who the individuals are.

24· · · · A.· ·I don't.· I was trying to understand your
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·1· ·question clearly.

·2· · · · Q.· ·I'm just trying -- sorry, I'm not getting into

·3· ·the substance.

·4· · · · A.· ·Sure.

·5· · · · Q.· ·I'm just saying if you have an area that you

·6· ·can't speak to --

·7· · · · A.· ·Yeah.

·8· · · · Q.· ·-- part of the deposition is me trying to find

·9· ·out who I should talk to.

10· · · · A.· ·Sure.

11· · · · Q.· ·Okay?· So let me just ask it one more time and

12· ·we'll close it off.

13· · · · · · ·Can you identify an employee -- other

14· ·employees of the budget department who would have worked

15· ·on the water fund budget for 2022 through 2024?

16· · · · A.· ·I don't know.

17· · · · Q.· ·Okay.· Okay.· Let me refer your attention

18· ·to -- it starts on page 278 and continues on to page

19· ·279.· Are you there?

20· · · · A.· ·Yes.

21· · · · Q.· ·Given your testimony was that you're -- given

22· ·that your testimony was that you were only working on

23· ·the revenue side, would it be fair for me to assume that

24· ·there was another person responsible for deriving these
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·1· ·line items that appear on page 278 and 279 of Exhibit 6?

·2· · · · A.· ·Yes.

·3· · · · Q.· ·Do you know the identity of that person?

·4· · · · A.· ·I do not.

·5· · · · Q.· ·Do you know where in the -- if anywhere, in

·6· ·the finance general numbers the pension numbers that you

·7· ·derived for the water fund are contained?

·8· · · · A.· ·I would have to look for it.

·9· · · · Q.· ·I mean, do you -- do you know from looking at

10· ·the document, where it would go?

11· · · · A.· ·So --

12· · · · Q.· ·I mean, I'm not trying to play hide the ball.

13· ·My understanding is it's in 9611, part of the 70

14· ·million, 964 million?

15· · · · A.· ·Yes, I see it.

16· · · · Q.· ·Is that correct?

17· · · · A.· ·Yes.

18· · · · Q.· ·So the 70 million would have been the -- no,

19· ·I'm sorry, I misspoke.· My understanding is that the

20· ·pension allocations are in the 9900 line items below

21· ·that; correct?

22· · · · A.· ·I see that, yes.

23· · · · Q.· ·And it's also my understanding that in the

24· ·9611 number of 70.9 million, that's where the Maximus
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·1· ·cost allocation numbers go?· Do you know whether that's

·2· ·true?

·3· · · · A.· ·Yes, I would assume so.

·4· · · · Q.· ·Okay.· And then there's a Line Item 9645 to

·5· ·reimburse the corporate fund for indirect pension costs

·6· ·chargeable to fund, and it's $23.7 million for this

·7· ·particular year.· Do you know what that refers to?

·8· · · · A.· ·The indirect pension costs?

·9· · · · Q.· ·Yes.

10· · · · MS. JORDAN:· Can you just say where you are again?

11· ·I got lost a little bit.

12· · · · MR. HANLEY:· I'm sorry, I'm on page 279.

13· · · · MS. JORDAN:· Which line are you on?

14· · · · MR. HANLEY:· 9645.

15· · · · MS. JORDAN:· 9645, okay.

16· ·BY MR. HANLEY:

17· · · · Q.· ·Would you agree with me that the indirect

18· ·pension allocations in 9645 are in addition to the

19· ·pension allocations that appear in 9900?· Specifically

20· ·9980?

21· · · · A.· ·Yes.

22· · · · Q.· ·All right.· So what does the line item in 9645

23· ·refer to?

24· · · · A.· ·The indirect pension costs for the water fund.
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·1· · · · Q.· ·But what makes up an indirect pension

·2· ·allocation above and beyond what are direct allocations?

·3· · · · A.· ·So that would be folks within the Maximus cost

·4· ·allocation plan that they've identified are within the

·5· ·central services departments that we're charging the

·6· ·water fund for.· So the first line would only be

·7· ·salaries, anything else.· The second line would be their

·8· ·allocation of the pension cost.

·9· · · · Q.· ·So you're saying your understanding is that

10· ·the Maximus allocations have a separate breakout for

11· ·the -- the indirect pension costs?

12· · · · A.· ·Yes.

13· · · · Q.· ·Other than what's already included in the

14· ·indirect allocations?

15· · · · A.· ·Yes.

16· · · · Q.· ·Okay.· And let me -- how do you know that?

17· · · · A.· ·Because I asked them to run different

18· ·scenarios, including pension costs, excluding pension

19· ·costs.

20· · · · Q.· ·Okay.· So the 23 million -- and we have

21· ·documents that will confirm -- or not confirm, because

22· ·we have all the Maximus cost allocation plans.· But this

23· ·is intended -- this $23.7 million is intended to be part

24· ·of the indirect costs of other departments?
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·1· · · · A.· ·Yes.

·2· · · · Q.· ·For example, the motor fleet, or whatever the

·3· ·thing is, they have a pension cost?

·4· · · · A.· ·Uh-huh.

·5· · · · Q.· ·And whatever percentage of their total costs

·6· ·are allocated to water fund, that same percentage of

·7· ·their pension allocation will be allocated to the water

·8· ·fund?

·9· · · · A.· ·Yes.

10· · · · Q.· ·Okay, fair enough.· And do you know what

11· ·the -- the -- there's a Line Item 9773, transfer for

12· ·services provided by the department of police, about

13· ·$1.5 million.· Do you see that?

14· · · · A.· ·I see that.

15· · · · Q.· ·Do you know what that allocation relates to?

16· · · · A.· ·I do not.

17· · · · MR. HANLEY:· All right.· Why don't we take a short

18· ·break.· I'm at a transition point.

19· · · · MS. JORDAN:· Sure.

20· · · · THE VIDEOGRAPHER:· The time is 11:15 a.m.· We're

21· ·now going off the record.

22· · · · · · · · · · · (Recess taken.)

23· · · · THE VIDEOGRAPHER:· The time is 11:27 a.m.· We're

24· ·now back on the record.
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·1· ·BY MR. HANLEY:

·2· · · · Q.· ·Okay.· I want to go back very briefly to

·3· ·Exhibit 4, which is the financial statement for the

·4· ·water fund for December 31st, 2023, for that year

·5· ·ending.· And I know you're not involved in financial

·6· ·statement preparation, but there's some statements in

·7· ·here about the budget process that I want to go over

·8· ·with you and see whether it's an accurate reflection of

·9· ·how things work.

10· · · · A.· ·Okay.

11· · · · Q.· ·On page 3, the first paragraph, it says, "The

12· ·water fund's budget is developed and implemented along

13· ·with the City's annual budget based upon an analysis of

14· ·its historical operations and maintenance costs."· Do

15· ·you see that?

16· · · · A.· ·Yes.

17· · · · Q.· ·Is that an accurate statement?

18· · · · A.· ·Yes.

19· · · · Q.· ·And then it says, "The DWM commissioner

20· ·recommends the final proposed budget to the City's

21· ·budget director."· Do you see that?

22· · · · A.· ·Yes.

23· · · · Q.· ·Is that true as well?

24· · · · A.· ·Yes.
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·1· · · · Q.· ·And then it says, "After approval by the

·2· ·budget director, the proposed budget is recommended to

·3· ·the mayor for submission to the City council for its

·4· ·approval following public hearings."· Do you see that?

·5· · · · A.· ·Yes.

·6· · · · Q.· ·Are you aware of any budget proposals made by

·7· ·the DWM commissioner that were rejected?

·8· · · · A.· ·Not that I can think of.· Not that I'm aware

·9· ·of.

10· · · · Q.· ·And are you aware of any proposed budget

11· ·recommendations made by the budget director that were

12· ·not approved by the City council?

13· · · · A.· ·For the water fund?

14· · · · Q.· ·Yes.

15· · · · A.· ·No, I'm not aware.

16· · · · Q.· ·All right.· And the second paragraph says,

17· ·"The budget process is designed to ensure that the DWM

18· ·water fund will have adequate funding to meets its

19· ·operational objections" -- "objectives."· Do you see

20· ·that?

21· · · · A.· ·Yes.

22· · · · Q.· ·Is that true as well?

23· · · · A.· ·Yes.

24· · · · Q.· ·And then it says, "By law, the water fund
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·1· ·cannot exceed the level of funding as established by the

·2· ·City council's approved budget."· Do you see that?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·So that's -- your understanding is that

·5· ·whatever's in the budget is a not-to-exceed amount

·6· ·without additional appropriation?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·"The budget director uses an allotment system

·9· ·to manage each department's expenditures against its

10· ·perspective annual appropriation."· Do you see that?

11· · · · A.· ·Uh-huh.

12· · · · Q.· ·Yes?

13· · · · A.· ·Yes.

14· · · · Q.· ·And do you know what an "allotment system" is

15· ·that they're referring to?

16· · · · A.· ·I can assume it means just allocations --

17· · · · Q.· ·Okay.

18· · · · A.· ·-- based on something.

19· · · · Q.· ·Okay.· Now, on page 4, the next page, there's

20· ·a reference to "debt administration" around the middle

21· ·of the page?· Do you see that?

22· · · · A.· ·Yes.

23· · · · Q.· ·And because you've been involved on the debt

24· ·financing side, you're aware that the debt instruments
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·1· ·have covenants, financial covenants, that the City is

·2· ·required to comply with in order to be in compliance

·3· ·with the bond terms?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·And it says -- the second to the last sentence

·6· ·of that paragraph says, "The City conducts an annual

·7· ·review of the water service charge to ensure revenue is

·8· ·being generated to comply with the covenant."· Do you

·9· ·see that?

10· · · · A.· ·Yes.

11· · · · Q.· ·And would you agree with me that at all times

12· ·that you've been involved there has been compliance with

13· ·those covenants?

14· · · · A.· ·I would assume so, but I wasn't involved in

15· ·it.

16· · · · Q.· ·All right.

17· · · · A.· ·So I couldn't --

18· · · · Q.· ·Well, let me ask it this way, because all

19· ·questions go to personal knowledge.· You're not aware of

20· ·anything --

21· · · · A.· ·I'm not aware of anything.

22· · · · Q.· ·Okay.· And then it says, in the next paragraph

23· ·under debt administration, "Any net revenues remaining

24· ·after providing sufficient funds for all required

Page 80

·1· ·deposits into bond accounts may be transferred to the

·2· ·residual fund to be used for any lawful purpose of the

·3· ·water fund."· Do you see that?

·4· · · · A.· ·I see that.

·5· · · · Q.· ·Is that a true statement as well?

·6· · · · A.· ·I'm not aware.

·7· · · · Q.· ·Okay.· You don't know one way or the other?

·8· · · · A.· ·I don't know.

·9· · · · Q.· ·Okay, fair enough.

10· · · · · · · · · · · (Shaikh Exhibit No. 7 marked.)

11· ·BY MR. HANLEY:

12· · · · Q.· ·Let me show you what I've marked as Exhibit 7.

13· ·I'm sorry.· I'll represent to you that Exhibit 7 are a

14· ·package of documents that were provided to us by the

15· ·City as Excel spreadsheets and that's why they don't

16· ·have any locator numbers on them.

17· · · · · · ·Are you familiar with any of Exhibit 7?

18· · · · A.· ·So the first page.

19· · · · Q.· ·Okay.

20· · · · A.· ·Because the rest are budgeting for a prior

21· ·year that I was not involved with --

22· · · · Q.· ·Okay.

23· · · · A.· ·-- to be specific.

24· · · · Q.· ·So does the first page of Exhibit 7 show the
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·1· ·process that you were describing earlier where, because

·2· ·there's a lag time between what financial information is

·3· ·used and the period for which it's going to be used --

·4· · · · A.· ·Uh-huh.

·5· · · · Q.· ·-- there have to be adjustments made?

·6· · · · A.· ·Yes.

·7· · · · Q.· ·And does this reflect -- does the first

·8· ·page of Exhibit 7 reflect the adjustment of the indirect

·9· ·costs for water and sewer for the year 2022 at the very

10· ·least?

11· · · · A.· ·Yes.

12· · · · Q.· ·So the -- they would -- the 2019 cost

13· ·allocation plan prepared by Maximus showed the water

14· ·indirect cost to be $65.3 million; correct?

15· · · · A.· ·Yes.

16· · · · Q.· ·And so to convert that into the number that

17· ·you were going to use in the budget for 2022, you

18· ·applied a 2 percent annual growth factor so that by

19· ·2022, the number was $69.3 million?

20· · · · A.· ·Yes.

21· · · · Q.· ·All right.· And do you know whether this is

22· ·the way it's always been done?

23· · · · A.· ·As far as I know.

24· · · · Q.· ·Okay.
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·1· · · · A.· ·Sure.

·2· · · · Q.· ·You're not aware of any methodological change

·3· ·when you started doing it?

·4· · · · A.· ·Yeah.

·5· · · · Q.· ·Okay.· And, in fact, the second and third

·6· ·pages suggest that a similar exercise was done for '19,

·7· ·'20, and '21 from a 2018 plan?

·8· · · · A.· ·Yeah, the 2018 would have been used for 2021.

·9· · · · Q.· ·Okay.· All right.· And then the final two

10· ·pages were produced by the City, but they appear to be

11· ·something compiled by Maximus.· Are you familiar with --

12· ·I guess it's the fourth page of Exhibit 7?

13· · · · A.· ·Yes.

14· · · · Q.· ·Can you tell me what it is?

15· · · · A.· ·This is Maximus -- Maximus's report in Excel

16· ·form.

17· · · · Q.· ·Oh, okay.· So this would have been the plan

18· ·for 2019 that was submitted in April of 2021?

19· · · · A.· ·Yes.

20· · · · Q.· ·So if we get -- if we went and got the full

21· ·cost allocation plan that Maximus prepared for that time

22· ·period, you would expect these numbers to tie out?

23· · · · A.· ·To an extent.· So Maximus's original

24· ·calculations are, again, based on like data that's
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·1· ·already old, right?

·2· · · · Q.· ·Right.

·3· · · · A.· ·By the time we're budgeting for a certain

·4· ·year.· The assumption within their calculations for

·5· ·pensions would also be about three years old.· Like the

·6· ·obligations that the City owes change drastically from

·7· ·year to year, depending on what is happening within each

·8· ·pension fund and what fund actuaries are calculating.

·9· · · · · · ·So what I asked them, for the years that I

10· ·worked on this, is to go back and rerun their numbers

11· ·with a scenario that's only showing me costs with no

12· ·pension calculations included.· And then I send them our

13· ·actual required contribution for a given year, and

14· ·they'll rerun keeping that updated pension number in

15· ·mind --

16· · · · Q.· ·Okay.

17· · · · A.· ·-- but based on older salaries so there's

18· ·still an adjustment that needs to be done.· But this

19· ·is -- this will show you where it's like the bottom of

20· ·the exhibit that --

21· · · · Q.· ·Yeah, I'm trying to understand.· There's an

22· ·allocated cost for fiscal 2019 of $77.3 million;

23· ·correct?

24· · · · A.· ·Uh-huh.
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·1· · · · Q.· ·And that's about 12 million higher than the

·2· ·water indirect that is set forth on page 1; correct?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·But two numbers down is the number 65,335,000

·5· ·and change; correct?

·6· · · · A.· ·Yes.

·7· · · · Q.· ·So what's the difference between the $77

·8· ·million number and the $65 million number?

·9· · · · A.· ·That would have been -- the 65 is without any

10· ·pension costs included.

11· · · · Q.· ·Okay.· And is the 87 million that says -- the

12· ·OMB revised pensions, that 87 million includes 21.9

13· ·million in pension costs?

14· · · · A.· ·Yes.

15· · · · Q.· ·Okay.· And when we say pension costs of 21.9,

16· ·that's the indirect?

17· · · · A.· ·Yes.

18· · · · Q.· ·In other words, not the actual allocation to

19· ·the water fund of the direct cost of the pension but

20· ·this is the -- the $21 million is you're picking up the

21· ·pension costs -- a portion of the pension costs of all

22· ·the central services departments that provide services

23· ·to the water?

24· · · · A.· ·Yes, that's what Maximus is doing.
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·1· · · · Q.· ·Okay.· What is the purpose of -- well, we'll

·2· ·strike that.· Thank you.

·3· · · · · · · · · · · (Shaikh Exhibit No. 8 marked.)

·4· ·BY MR. HANLEY:

·5· · · · Q.· ·I'm going to show you what I've marked as

·6· ·Exhibit 8.· This is a document produced by the City,

·7· ·D 27131 through 27147, and it's entitled "Activity by

·8· ·Tax Levy Year for Property Taxes," and this is for the

·9· ·Municipal Employees' Annuity and Benefit Fund.· It's

10· ·2020 levy, 2022 other sources.

11· · · · · · ·Are you familiar with this document?

12· · · · A.· ·No.

13· · · · Q.· ·Never ever seen it before?

14· · · · A.· ·I don't think so.

15· · · · Q.· ·Okay.· So it wouldn't have been something that

16· ·you authored or contributed to during the time that you

17· ·were involved in the budgeting?

18· · · · A.· ·That's true.

19· · · · Q.· ·Okay.· Do you know who would have prepared

20· ·Exhibit A?

21· · · · A.· ·I would -- someone in the department of

22· ·finance.· I'm not sure who.

23· · · · · · · · · · · (Shaikh Exhibit No. 9 marked.)

24
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·1· ·BY MR. HANLEY:

·2· · · · Q.· ·Let me show you what I've marked as Exhibit 9.

·3· ·Again, this is another document produced by the City.

·4· ·It's D 11610 through D 11623.· It's a summary general

·5· ·ledger by fund class for -- I think it's the water fund.

·6· · · · A.· ·I see the document, yeah.

·7· · · · Q.· ·Yeah.· And my only question is are you

·8· ·familiar with this document or this type of reporting?

·9· · · · A.· ·No.· Again, in revenue estimation, I'm not

10· ·looking -- this would be --

11· · · · Q.· ·This is historical --

12· · · · A.· ·This is not something I would work with.

13· · · · Q.· ·This is historical financial information;

14· ·correct?

15· · · · A.· ·Sure.· But I don't look at it at this level of

16· ·detail --

17· · · · Q.· ·Okay.

18· · · · A.· ·-- ever.

19· · · · Q.· ·Okay.· That's all I needed to know.

20· · · · · · · · · · · (Shaikh Exhibit No. 10 marked.)

21· ·BY MR. HANLEY:

22· · · · Q.· ·Okay.· I've marked -- I'm going to show you

23· ·what I've marked as Exhibit 10, which I'll represent to

24· ·you is a collection of the finance general allocations
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·1· ·for the water fund from 2020 through 2025.· And

·2· ·obviously you weren't involved in this whole time period

·3· ·but you were 2022, '23, and '24; correct?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·And would your answers about what the --

·6· ·what's in each line item that you testified to about

·7· ·2022 be the same for 2023 and 2024?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·And just -- and you may not know -- the

10· ·reimbursement to the corporate fund for both the

11· ·indirect cost and the indirect pension cost, is that

12· ·amount actually paid?

13· · · · A.· ·What page are you on?

14· · · · Q.· ·I'm sorry.· Go to maybe 277 for 2022.

15· · · · A.· ·So I would assume, following this plan, the

16· ·transfers and reimbursements would have been made at the

17· ·year end.

18· · · · Q.· ·All right.· You have no reason to believe that

19· ·these are just accounting entries and there's not actual

20· ·funds that go back to the corporate fund; correct?

21· · · · A.· ·Yes.

22· · · · · · · · · · · (Shaikh Exhibit No. 11 marked.)

23· ·BY MR. HANLEY:

24· · · · Q.· ·All right.· And then, finally, I'm going to
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·1· ·show you Exhibit No. 11, which is the same grouping of

·2· ·documents but this one relates to the sewer fund; the

·3· ·finance general allocations from 2020 through 2025.

·4· ·Let's take, for example, 2022, since we've been dealing

·5· ·with that throughout the deposition.· And on the second

·6· ·page -- or, I'm sorry, on page 343 --

·7· · · · A.· ·Uh-huh.

·8· · · · Q.· ·-- there's similar line items for the sewer

·9· ·fund, 9611, 9645, the pension fund allocations for 9980

10· ·and 9981.· Do those relate to the same things but just

11· ·for the sewer fund?

12· · · · A.· ·Yes.

13· · · · MR. HANLEY:· I have no further questions for you.

14· ·I appreciate your time.

15· · · · THE WITNESS:· Thank you.

16· · · · MS. JORDAN:· I have no questions.

17· · · · MR. HANLEY:· How do you want to handle the

18· ·exhibits?

19· · · · MS. JORDAN:· Are we on the record still?

20· · · · THE VIDEOGRAPHER:· Do you want me to take us off?

21· · · · MR. HANLEY:· Yeah, you can take us off.

22· · · · THE VIDEOGRAPHER:· The time is 11:42 a.m.· This

23· ·concludes today's deposition.

24· · · · · · · · · · · (The following is on the written
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·1· · · · · · · · · · · ·record only:)

·2· · · · MS. JORDAN:· Okay.· I guess we should go back on

·3· ·the record, because we can reserve signature.

·4· · · · THE REPORTER:· I can put that just on the written

·5· ·record, if you want.

·6· · · · MS. JORDAN:· Okay.· We're reserving signature.

·7· · · · THE REPORTER:· Are you ordering the transcript?

·8· · · · MR. HANLEY:· Yeah, I thought we already ordered.

·9· · · · MS. JORDAN:· We're going to want a copy.

10· · · · · · · · · · · ·*· ·*· ·*· ·*· ·*
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·1· ·STATE OF ILLINOIS· · ·)
· · · · · · · · · · · · · ·)· SS:
·2· ·COUNTY OF C O O K· · ·)
·3· · · · · THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
· · · · · · · · ·COUNTY DEPARTMENT - LAW DIVISION
·4
· · ·KATHRYN FARMER, individually· · )
·5· ·and as Representative of a· · · )
· · ·Class of Similarly-Situated· · ·)
·6· ·Persons and Entities,· · · · · ·)
· · · · · · · · · · · · · · · · · · ·)
·7· · · · · · ·Plaintiffs,· · · · · ·)
· · · · · · · · · · · · · · · · · · ·) No. 21 CH 4583
·8· · · · vs.· · · · · · · · · · · · )
· · · · · · · · · · · · · · · · · · ·)
·9· ·CITY OF CHICAGO, an Illinois· · )
· · ·municipal corporation,· · · · · )
10· · · · · · · · · · · · · · · · · ·)
· · · · · · · ·Defendant.· · · · · · )
11
12
13· · · · · · · · · · · ·This is to certify that I have read
· · ·my deposition taken on Thursday, February 27, 2025, in
14· ·the foregoing cause, and that the foregoing transcript
· · ·accurately states the questions asked and the answers
15· ·given by me, with the changes or corrections, if any,
· · ·made on the Errata Sheet attached hereto.
16
17· ·_______________________________
· · · · · · · ·NOOR SHAIKH
18
19· ·No errata sheets submitted (Please initial) _____
· · ·Number of errata sheets submitted__________ (pgs.)
20
· · ·Subscribed and sworn to before me
21· ·this_____day of ____________ 2025.
22
· · ·_________________________________
23· · · · Notary Public
24
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·1· ·STATE OF ILLINOIS· · )
· · · · · · · · · · · · · )· ·SS.
·2· ·COUNTY OF DU PAGE· · )
·3· · · · · · · · · · I, Lynette J. Neal, CSR No. 84-004363,
· · ·do hereby certify that NOOR SHAIKH was first duly sworn
·4· ·by me to testify the truth; that the foregoing
· · ·deposition, Pages 1 through 91, was recorded
·5· ·stenographically by me and computer-transcribed under my
· · ·personal direction; and that the said deposition
·6· ·constitutes a true record of the testimony given by the
· · ·deponent at the time and place aforesaid.
·7
· · · · · · · · · · · I further certify that the reading and
·8· ·signing of the deposition was not waived, and that the
· · ·deposition was submitted to Ms. Susan Jordan,
·9· ·Defendant's counsel, for signature.· Pursuant to Rule
· · ·207(a) of the Supreme Court of Illinois, if deponent
10· ·does not appear or read and sign the deposition within
· · ·28 days, the deposition may be used as fully as though
11· ·signed, and this certificate will then evidence such
· · ·failure to appear as the reason for signature not being
12· ·obtained.
13· · · · · · · · · · I further certify that I am not counsel
· · ·for nor in any way related to any of the parties to this
14· ·suit, nor am I in any way, directly or indirectly,
· · ·interested in the outcome thereof.
15
· · · · · · · · · · · This certification applies only to
16· ·those transcripts, original and copies, produced under
· · ·my direction and control; and I assume no responsibility
17· ·for the accuracy of any copies which are not so
· · ·produced.
18
· · · · · · · · · · · IN WITNESS WHEREOF I have hereunto set
19· ·my hand this 13th day of March, 2025.
20
21· · · · · · · · · · · · ·____________________________
· · · · · · · · · · · · · · · · LYNETTE J. NEAL, CSR
22
23
24
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·1· ·Errata Sheet

·2

·3· ·NAME OF CASE: Farmer vs City of Chicago

·4· ·DATE OF DEPOSITION: 02/27/2025

·5· ·NAME OF WITNESS: Noor Shaikh

·6

·7· ·Page _____ Line ______ Reason _________________________________________

·8· ·From _______________________________ to _______________________________

·9· ·Page _____ Line ______ Reason _________________________________________

10· ·From _______________________________ to _______________________________

11· ·Page _____ Line ______ Reason _________________________________________

12· ·From _______________________________ to _______________________________

13· ·Page _____ Line ______ Reason _________________________________________

14· ·From _______________________________ to _______________________________

15· ·Page _____ Line ______ Reason _________________________________________

16· ·From _______________________________ to _______________________________

17· ·Page _____ Line ______ Reason _________________________________________

18· ·From _______________________________ to _______________________________

19· ·Page _____ Line ______ Reason _________________________________________

20· ·From _______________________________ to _______________________________

21· ·Page _____ Line ______ Reason _________________________________________

22· ·From _______________________________ to _______________________________

23

24· ·______________________

· · ·SIGNATURE OF DEPONENT
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