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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

LAURENCE WOLF, d/b/a

LAURENCE WOLF PROPERTIES, individually,
and on behalf of a class of similarly-situated

persons and entities,

Plaintiff, Case No. 2:23-cv-11645
v. Hon. Brandy R. McMillion

CITY OF DETROIT,
a municipal corporation,
Defendant.

/

DEFENDANT CITY OF DETROIT’S ANSWER AND
AFFIRMATIVE DEFENSES TO PLAINTIFF’S SECOND
AMENDED CLASS ACTION COMPLAINT
ANSWER TO COMPLAINT

Defendant, the City of Detroit (“the City”), answers the Second Amended
Class Action Complaint filed by Plaintiff, Laurence Wolf, d/b/a Laurence Wolf
Properties, as follows:

1. In response to paragraph 1, the City states that Plaintiff’s Second

Amended Complaint speaks for itself. In further answer, the City states that

although Plaintiff’s Complaint refers to “CERA funds as having been provided
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under both the Consolidated Appropriations Act, 15 USC §9058a (“the CAA™), and
the American Rescue Plan Act, 15 USC §9058c (“ARPA™), the City only received
and forwarded CERA funding to its “Housing Assessment and Resource Agencies”
(“HARASs”) under ARPA.

2. In response to paragraph 2, the City states that Exhibit K to Plaintiff’s
Second Amended Complaint speaks for itself.

3. In response to paragraph 3, the City states that 116 P.L 260, 220
Enacted H.R. 133, 116, Enacted 133 speaks for itself.

4. In response to paragraph 4, the City states that Exhibit L to Plaintiff’s
Second Amended Complaint speaks for itself.

5. In response to paragraph 5, the City states that Exhibit G to Plaintiff’s
Second Amended Complaint speaks for itself. In further answer, the City states that
Exhibit G to Plaintiff’s Second Amended Complaint does not use the term

9]

“Approved Landlords,”" and the City objects to Plaintiff’s use of this term, because
this term is not contained in the Relief Acts or any of the Treasury Department’s

guidelines regarding the CERA programs and the CERA programs do not contain

"' The City re-states its objection to the term “Approved Landlord” for the reasons
stated above and notes that Exhibit D to Plaintiff’s Second Amended Complaint
does not use the term “Approved Landlord.” In further answer, the City admits
that the household’s eligibility is based on such things as a tenant’s household
income, financial hardship and housing situation.

2
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any eligibility requirements for landlords; the programs were designed to benefit
Eligible Households, not landlords, and for this reason all of the eligibility
requirements of the programs apply to Eligible Households, not to landlords.

6. In response to paragraph 6, the City states that Exhibit H attached to
Plaintiff’s Second Amended Complaint speaks for itself. In further answer, the City
states that although some documents may describe the purpose of the Relief Acts as
also aiding landlords, this was only intended to be an incidental or indirect result of
providing assistance to Eligible Households, which is the primary purpose of the
Relief Acts, and most descriptions of the purpose of Acts do not mention assisting
landlords. For example, the United States Treasury Department’s summary of its

Emergency Rental Assistance Program (home.treasury.gov/policy-

1ssues/coronavirus/assistance-for-state-and-tribal-governments/emergency-rental-

assistance-program) states that CERA funding was intended “to assist eligible

households with financial assistance, provide housing stability services, and as
applicable, to cover the costs for other affordable rental housing and eviction
prevention activities.”

7. In response to paragraph 7, the City states that the document attached
as Exhibit I speaks for itself. In further answer, the City states that statements made

by state or local governments regarding the CERA programs cannot supplant the
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provisions of the Relief Acts themselves or statements made by the United States
Treasury Department, which administered the programs.

8. In response to paragraph 8, the City states that the Relief Acts were
designed to be implemented as quickly as was reasonably possible, and were
designed to provide significant discretion to state and local governments as to how
the relief programs would be structured and carried out. In further answer, the City
states that although the primary purpose of the Relief Acts was to protect Eligible
Households, this would in some cases provide an incidental or indirect benefit to
landlords (as well as utility companies, internet providers and others). In further
answer, the City objects to Plaintiff’s use of the term “Approved Landlords,”
because this term is not contained in the Relief Acts or any of the Treasury
Department’s guidelines regarding the CERA programs and the CERA programs do
not contain any eligibility requirements for landlords; the programs were designed
to benefit Eligible Households, not landlords, and for this reason all of the eligibility
requirements of the programs apply to Eligible Households, not to landlords.

9. The City admits the allegations contained in paragraph 9. In further
answer, the City states that although the CAA and ARPA had similar provisions,
their provisions also differed in significant ways.

10. Inresponse to paragraph 10, the City admits that under the Relief Acts,
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rental assistance funds were provided directly to states and local governments
(“Grantees”) for distribution for the benefit of Eligible Households, not to what

2> In further answer, the

Plaintiff improperly describes as “Approved Landlords.
City objects to Plaintiff’s use of the term “Approved Landlords,” because this term
is not contained in the Relief Acts or any of the Treasury Department’s guidelines
regarding the CERA programs and the CERA programs do not contain any eligibility
requirements for landlords; the programs were designed to benefit Eligible
Households, not landlords, and for this reason all of the eligibility requirements of
the programs apply to Eligible Households, not to landlords. In further answer, the
City admits that landlords renting to Eligible Households could apply on behalf of

Eligible Households for rental assistance relief under state and locally created

programs created to distribute these funds, if they obtained the tenants’ permission.

2 The City admits that tenants were able to directly apply for CERA funds, and that
regardless of whether tenants applied or a landlord applied on behalf of a tenant,
initial eligibility was based on the needs of the tenant. In further answer, the City
states that 15 U.S.C.§9058a(c)(2)(i)(1) speaks for itself. In further answer, the
City states that under ARPA, “ERA2 does not require grantees to seek the
cooperation of the landlord or utility provider before providing assistance directly
to the tenant.” See U.S. Department of Treasury Emergency Rental Assistance
Frequently Asked Questions, FAQ 12, most recently amended on March 5, 2024
(Exhibit A.)
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11.  Inresponse to paragraph 11, the City objects to Plaintiff’s use of the
term “Approved Landlords,” because this term is not contained in the Relief Acts
or any of the Treasury Department’s guidelines regarding the CERA programs and
the CERA programs do not contain any eligibility requirements for landlords; the
programs were designed to benefit Eligible Households, not landlords, and for this
reason all of the eligibility requirements of the programs apply to Eligible
Households, not to landlords. In further answer, the City states that the Relief Act
speak for themselves. In further answer, the City states that “While rental
assistance programs under the initial Emergency Rental Assistance Plan — ERA1 —
required an offer of assistance to landlords before reaching out to renters, today the
Biden-Harris Administration has made clear that the new funds from the American
Rescue Plan (ERA2) can be used to provide assistance to renters first and

2

immediately.” See U.S. Department of Treasury Emergency Rental Assistance
Fact Sheet, dated May 7, 2021, attached as Exhibit B.)

12. Inresponse to paragraph 12, the City admits that the City was a Grantee
under ARPA, utilizing local HARAs to facilitate distribution of CERA funds under
ARPA to Eligible Households, not to what not what Plaintiff improperly describes

2

as “Approved Landlords.” In further answer, the City objects to Plaintiff’s use of

the term “Approved Landlords,” because this term is not contained in the Relief Acts
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or any of the Treasury Department’s guidelines regarding the CERA programs and
the CERA programs do not contain any eligibility requirements for landlords; the
programs were designed to benefit Eligible Households, not landlords, and for this
reason all of the eligibility requirements of the programs apply to Eligible
Households, not to landlords.

13. In response to the first sentence of paragraph 13, the City admits that
the HARAs involved here are the Wayne Metropolitan Community Action Agency
(“Wayne Metro”) and the United Community Housing Coalition (“UCHC”), but
denies that Wayne Metro and UCHC at all times acted as the agents and
representatives of the City in administering, distributing and withholding all CERA
funds. In further answer, the City states that the City had no control over the manner
in which funds under the CAA were distributed, because MSHDA distributed these
funds to the Homeless Action Network of Detroit (“HAND”), which forwarded them
to the HARAs. In response to the second sentence of paragraph 13, the City
objects to Plaintiff’s use of the term “Approved Landlords,” because this term is not
contained in the Relief Acts or any of the Treasury Department’s guidelines

regarding the CERA programs and the CERA programs do not contain any eligibility

3 Another HARA who received CERA funds under ARPA from the City was The
Heat and Warmth Fund (“THAW”).
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requirements for landlords; the programs were designed to benefit Eligible
Households, not landlords, and for this reason all of the eligibility requirements of
the programs apply to Eligible Households, not to landlords. The City denies the
allegations contained in the second sentence of paragraph 13.

14. In response to the first sentence of paragraph 14, the City objects to
Plaintiff’s use of the term “Approved Landlords,” because this term is not contained
in the Relief Acts or any of the Treasury Department’s guidelines regarding the
CERA programs and the CERA programs do not contain any eligibility requirements
for landlords; the programs were designed to benefit Eligible Households, not
landlords, and for this reason all of the eligibility requirements of the programs apply
to Eligible Households, not to landlords. In further answer to the first sentence in
paragraph 14, the City states that it had no control over the manner in which funds
under the CAA were distributed, because MSHDA distributed these funds to the
Homeless Action Network of Detroit (“HAND”), which forwarded them to the
HARAs. In further answer, the City admits that instead of distributing the entire
amount of potential CERA funds under ARPA, the City’s HARAs applied additional
requirements that had to be met before 100% of the potential funds would be
released, but denies that these requirements were “self-servingly imposed,” unlawful

or arbitrary, because this is untrue. In further answer, the City denies that any
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CERA funds were “owed to” landlords at any time because this is untrue. The City
denies the allegations contained in the second sentence of paragraph 14 because they
are untrue.

15. In response to paragraph 15, the City objects to Plaintiff’s use of the
term “Approved Landlords,” because this term is not contained in the Relief Acts or
any of the Treasury Department’s guidelines regarding the CERA programs and the
CERA programs do not contain any eligibility requirements for landlords; the
programs were designed to benefit Eligible Households, not landlords, and for this
reason all of the eligibility requirements of the programs apply to Eligible
Households, not to landlords. In further answer, the City states that the City had no
control over the manner in which funds under the CAA were distributed, because
MSHDA distributed these funds to the Homeless Action Network of Detroit
(“HAND”), which forwarded them to the HARAs. In further answer, the City
admits that the property being rented* (“the Rental Property”) had to receive either
(1) a Certificate of Compliance or (2) a rental registration certificate and an accepted
Certificate of Compliance Exception before 100% of the potential ARPA funds

would be released. In further answer, the City admits that these requirements were

* Although certificates of compliance, certificates of compliance exemptions or
rental registration certificates were sent to landlords, these were not personal in
nature or transferable, but applied only to the specific property at issue.

9
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imposed to protect the health and safety of tenants.

16. In response to paragraph 16, the City objects to Plaintiff’s use of the
term “Approved Landlords,” because this term is not contained in the Relief Acts or
any of the Treasury Department’s guidelines regarding the CERA programs and the
CERA programs do not contain any eligibility requirements for landlords; the
programs were designed to benefit Eligible Households, not landlords, and for this
reason all of the eligibility requirements of the programs apply to Eligible
Households, not to landlords. In further answer, the City states that the City had no
control over the manner in which funds under the CAA were distributed, because
MSHDA distributed these funds to the Homeless Action Network of Detroit
(“HAND”), which forwarded them to the HARAs. In further answer, the City states
that if the Rental Property had not received either (1) a Certificate of Compliance or
(2) a rental registration certificate and an accepted Certificate of Compliance
Exception, the HARA distributed 80% of the potential ARPA funds to landlords on
behalf of the Eligible Households, and placed the remaining 20% into an escrow
account until the Rental Property received a Certificate of Compliance or a rental
registration certificate and an accepted Certificate of Compliance Exception.

17. In response to paragraph 17, the City objects to Plaintiff’s use of the

term “Approved Landlords,” because this term is not contained in the Relief Acts or

10
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any of the Treasury Department’s guidelines regarding the CERA programs and the
CERA programs do not contain any eligibility requirements for landlords; the
programs were designed to benefit Eligible Households, not landlords, and for this
reason all of the eligibility requirements of the programs apply to Eligible
Households, not to landlords. In further answer, the City states that the City had no
control over the manner in which funds under the CAA were distributed, because
MSHDA distributed these funds to the Homeless Action Network of Detroit
(“HAND”), which forwarded them to the HARAs. In further answer, the City
admits that the requirement that the Rental Property have either a Certificate of
Compliance or a rental registration certificate and an accepted Certificate of
Compliance Exception before the remaining 20% of potential ARPA funds were
awarded and released is not contained in the Relief Acts or specifically mandated by
the federal government, but states that neither the Relief Acts nor the federal
government prohibit such conditions. In further answer, the City denies that the
20% Escrow requirement was “purely a City-imposed requirement,” because the
Michigan State Housing Development Authority (“MSHDA”) allowed Grantees
“administer the CERA program with additional rules to coincide with existing local
codes/ordinances,” and MSHDA’s CERA program conditions provided that if a

rental property did not meet minimal health and safety requirements, only up to 50%

11
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of potential CERA funds could be awarded and released. In further answer, the City
denies that the City’s requirements unlawfully deprived any landlords any CERA
funds that “rightfully belonged to” them because this is untrue.

18. In response to paragraph 18, the City objects to Plaintiff’s use of the
term “Approved Landlords,” because this term is not contained in the Relief Acts or
any of the Treasury Department’s guidelines regarding the CERA programs and the
CERA programs do not contain any eligibility requirements for landlords; the
programs were designed to benefit Eligible Households, not landlords, and for this
reason all of the eligibility requirements of the programs apply to Eligible
Households, not to landlords. The City denies the remaining allegations contained
in this paragraph because they are untrue.

19. In response to paragraph 19, the City objects to Plaintiff’s use of the
term “Approved Landlords,” because this term is not contained in the Relief Acts or
any of the Treasury Department’s guidelines regarding the CERA programs and the
CERA programs do not contain any eligibility requirements for landlords; the
programs were designed to benefit Eligible Households, not landlords, and for this
reason all of the eligibility requirements of the programs apply to Eligible
Households, not to landlords. In further answer, the City denies that any landlords

were “entitled to” full payment under the Relief Acts because this is untrue. In

12
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further answer, the City denies that the requirement that the remaining 20% of
potential ARPA funds would not be awarded and released unless the Rental Property
received either a Certificate of Compliance or a rental registration certificate and an
accepted Certificate of Compliance Exception was “elusive” or that the City could
not provide these even if landlords had timely applied for them because these
statements are untrue.

20. In response to paragraph 20, the City objects to Plaintiff’s use of the
term “Approved Landlords,” because this term is not contained in the Relief Acts or
any of the Treasury Department’s guidelines regarding the CERA programs and the
CERA programs do not contain any eligibility requirements for landlords; the
programs were designed to benefit Eligible Households, not landlords, and for this
reason all of the eligibility requirements of the programs apply to Eligible
Households, not to landlords. The City denies the remaining allegations contained
in this paragraph because they are untrue.

21. In response to paragraph 21, the City objects to Plaintiff’s use of the
term “Approved Landlords,” because this term is not contained in the Relief Acts or
any of the Treasury Department’s guidelines regarding the CERA programs and the
CERA programs do not contain any eligibility requirements for landlords; the

programs were designed to benefit Eligible Households, not landlords, and for this

13
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reason all of the eligibility requirements of the programs apply to Eligible
Households, not to landlords. The City denies the remaining allegations contained
in this paragraph because they are untrue.
JURISDICTION AND VENUE

22. In response to paragraph 22, the City objects to Plaintiff’s use of the
term “Approved Landlord,” because this term is not contained in the Relief Acts or
any of the Treasury Department’s guidelines regarding the CERA programs and the
CERA programs do not contain any eligibility requirements for landlords; the
programs were designed to benefit Eligible Households, not landlords, and for this
reason all of the eligibility requirements of the programs apply to Eligible
Households, not to landlords. In further answer, the City admits, on information
and belief, that Plaintiff operated within the City during the relevant time period, and
was paid some CERA funds under the CAA on behalf of Eligible Households. In
further answer, the City admits that in this case, Plaintiff has requested to be named
as a class representative for all similarly situated persons and entities. The City
denies the remaining allegations contained in this paragraph because they are untrue.

23.  The City admits the allegations contained in paragraph 23.

24. In response to paragraph 24, the City admits that non-party Wayne

Metro is a Housing Assessment and Resource Agency (“HARA™) operating within

14
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the City of Detroit. The City objects to Plaintiff’s allegation that Wayne Metro is
operating “under the City’s control and/or direction” because this allegation is
unreasonably vague and ambiguous. In further answer, the City states that the City
had no control over the manner in which funds under the CAA were distributed,
because MSHDA distributed these funds to the Homeless Action Network of Detroit
(“HAND”), which forwarded them to the HARAs.

25.  Inresponse to paragraph 25, the City admits that non-party UCHC is
a Housing Assessment and Resource Agency (“HARA”) operating within the City
of Detroit. The City objects to Plaintiff’s allegation that UCHC is operating “under
the City’s control and/or direction” because this allegation is unreasonably vague
and ambiguous. In further answer, the City states that the City had no control over
the manner in which funds under the CAA were distributed, because MSHDA
distributed these funds to the Homeless Action Network of Detroit (“HAND”),
which forwarded them to the HARAs.

26. The City denies the allegations contained in paragraph 26 because they
are untrue.

27.  The City does not object to venue in this case.

GENERAL ALLEGATIONS

28.  The City admits the allegations contained in paragraph 28.

15
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29.  The City admits the allegations contained in paragraph 29.

30. The City admits the allegations contained in paragraph 30.

31. The City admits the allegations contained in paragraph 31.

32. The City admits the allegations contained in paragraph 32.

33. Inresponse to paragraph 33, the City denies that tenant assistance funds
were provided directly to states and local governments for distribution to “qualifying
landlords,” because the CERA program does not contain any eligibility requirements
for landlords; the program is designed to benefit tenants, not landlords, and all of the
eligibility requirements of the program apply to households or tenants, not to
landlords. In further answer, the City states that it was not a grantee of funds
distributed under the CAA. The City admits the remaining allegations contained in
this paragraph.

34. The City admits the allegations contained in paragraph 34.

35. The City admits the allegations contained in paragraph 35.

36. The City admits the allegations contained in paragraph 36.

37.  On information and belief, the City admits the allegations contained in
paragraph 37. In further answer, the City states, on information and belief, that all
of Plaintiffs CERA applications were processed under the CAA, which involved

funds provided from the U.S. Treasury to MSHDA to HAND to the HARASs, rather
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than under ARPA, which involved the City of Detroit’s CERA program and funds
provided from the U.S. Treasury to the City to the HARAs.

38.  The City lacks knowledge or information sufficient to form a belief as
to the truth of the allegations contained in paragraph 38, and therefore neither admits
nor denies such allegations, leaving Plaintiff to its proofs.

39. In response to paragraph 39, the City objects to Plaintiff’s use of the
term “Approved Landlord,” because this term is not contained in the Relief Acts or
any of the Treasury Department’s guidelines regarding the CERA programs and the
CERA programs do not contain any eligibility requirements for landlords; the
programs were designed to benefit Eligible Households, not landlords, and for this
reason all of the eligibility requirements of the programs apply to Eligible
Households, not to landlords. The City denies the remaining allegations contained
in this paragraph because they are untrue.

40. The City admits the allegations contained in paragraph 40, to the
extent that they apply to CERA funds forwarded by MSHDA to HAND or the
HARAs.

41. In response to paragraph 41, the City states that U.S. Department of
Treasury Frequently Asked Questions No. 44 speaks for itself.

42. In response to paragraph 42, the City states that U.S. Department of

17
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Treasury Frequently Asked Questions No. 44 speaks for itself. To the extent that
this paragraph alleges that Treasury FAQ prohibits the City from applying the
requirements of its CERA program, the City denies these allegations as untrue.

43.  The City denies the allegations contained in paragraph 43 because they
are untrue.

44. The City denies the allegations contained in paragraph 44 because they
are untrue.

45. The City denies the allegations contained in paragraph 45 because they
are untrue.

46. In response to paragraph 46, the City objects to Plaintiff’s use of the
term “Approved Landlords,” because this term is not contained in the Relief Acts or
any of the Treasury Department’s guidelines regarding the CERA programs and the
CERA programs do not contain any eligibility requirements for landlords; the
programs were designed to benefit Eligible Households, not landlords, and for this
reason all of the eligibility requirements of the programs apply to Eligible
Households, not to landlords. In further answer, the City denies that landlords were
“entitled to” CERA funds, because this is untrue, and such funds were for the benefit
of eligible households or tenants. In further answer, the City denies that landlords

were “awarded” funds which were not paid to them because this is untrue. In
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further answer, the City states that the Detroit City Code requires that all residential
rental properties must be registered with the City, subject to periodic inspections for
code compliance, and that all such properties must obtain a Certificate of
Compliance in order to legally lease property and collect rent. In further answer,
the City states that 100% of potential CERA funds were not released unless the
Rental Property possessed a Certificate of Compliance or a rental registration
certificate and a Certificate of Compliance CERA Exception.

47.  In response to paragraph 47, the City objects to Plaintiff’s use of the
term “Approved Landlord,” because this term is not contained in the Relief Acts or
any of the Treasury Department’s guidelines regarding the CERA programs and the
CERA programs do not contain any eligibility requirements for landlords; the
programs were designed to benefit Eligible Households, not landlords, and for this
reason all of the eligibility requirements of the programs apply to Eligible
Households, not to landlords. In further answer, the City denies that it implemented
and oversaw the distribution of funds under the CAA, because the City was not a
grantee of such funds and had no control over the manner in which they were
distributed. In further answer, the City admits that the City’s implementation and
oversight of its CERA program relating to funds under ARPA included additional

requirements not expressly contained in the federal statute, which had to be met
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before HARAs would fully release all potential ARPA Funds to eligible Households.
The City denies the allegations contained in the second sentence of this paragraph
because they are untrue.

48. In response to paragraph 48, the City objects to the term “applicant
landlord,” because this term is misleading - the CERA program was designed for the
benefit of eligible households and tenants, not landlords, and although landlords
were in some cases permitted to file applications under the program, this was done
on behalf of Eligible Households and only with the approval of Eligible Households.
In further answer, the City admits that this paragraph states requirements necessary
before 100% of potential ARPA Funds would be awarded and released by the
HARA:s.

49. In response to the first sentence of paragraph 49, the City states that
MSHDA was not required to approve the City’s CERA program requirements
relating to ARPA, because the City received these funds directly from the United
States Treasury Department, rather than through MSHDA, but that MSHDA
approved the City’s CERA program requirements. In response to the second
sentence in this paragraph, the City admits that this accurately quotes from the
document attached as Exhibit C to Plaintiff’s Second Amended Complaint. The

City denies the allegations contained in the third sentence of paragraph 49 because
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they are untrue.

50. In response to paragraph 51, the City denies that Plaintiff was
“awarded” CERA funds that he was not paid, because this is untrue. In further
answer, the City lacks knowledge or information sufficient to form a belief as to the
truth of the allegations relating to the specific reasons funds were or were not
awarded and paid to Plaintiff on each of his applications submitted on behalf of any
of his tenants contained in paragraph 51, and therefore neither admits nor denies
such allegations, leaving Plaintiff to its proofs.

51.  The City lacks knowledge or information sufficient to form a belief as
to the truth of the allegations contained in paragraph 51, and therefore neither admits
nor denies such allegations, leaving Plaintiff to its proofs.

52. Inresponse to paragraph 52, the City objects to Plaintiff’s use of the
term “Approved Landlords,” because this term is not contained in the Relief Acts
or any of the Treasury Department’s guidelines regarding the CERA programs and
the CERA programs do not contain any eligibility requirements for landlords; the
programs were designed to benefit Eligible Households, not landlords, and for this
reason all of the eligibility requirements of the programs apply to Eligible
Households, not to landlords. In further answer, the City states that 15 U.S.C.

§9058a(C)(1)(I) speaks for itself. In further answer, the City states that under
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ARPA, “ERA2 does not require grantees to seek the cooperation of the landlord or
utility provider before providing assistance directly to the tenant.” See U.S.
Department of Treasury Emergency Rental Assistance Frequently Asked
Questions, FAQ 12, most recently amended on March 5, 2024 (Exhibit A.)

53. In response to paragraph 53, the City objects to Plaintiff’s use of the
term “Approved Landlords,” because this term is not contained in the Relief Acts or
any of the Treasury Department’s guidelines regarding the CERA programs and the
CERA programs do not contain any eligibility requirements for landlords; the
programs were designed to benefit Eligible Households, not landlords, and for this
reason all of the eligibility requirements of the programs apply to Eligible
Households, not to landlords. The City denies the remaining allegations in this
paragraph because they are untrue.

54. In response to paragraph 54, the City objects to Plaintiff’s use of the
term “Approved Landlords,” because this term is not contained in the Relief Acts or
any of the Treasury Department’s guidelines regarding the CERA programs and the
CERA programs do not contain any eligibility requirements for landlords; the
programs were designed to benefit Eligible Households, not landlords, and for this
reason all of the eligibility requirements of the programs apply to Eligible

Households, not to landlords. The City denies the remaining allegations in this
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paragraph because they are untrue.

55. In response to paragraph 53, the City objects to Plaintiff’s use of the
term “Approved Landlords,” because this term is not contained in the Relief Acts or
any of the Treasury Department’s guidelines regarding the CERA programs and the
CERA programs do not contain any eligibility requirements for landlords; the
programs were designed to benefit Eligible Households, not landlords, and for this
reason all of the eligibility requirements of the programs apply to Eligible
Households, not to landlords. The City denies the remaining allegations in this
paragraph because they are untrue.’

56. In response to paragraph 56, the City objects to Plaintiff’s use of the
term “Approved Landlords,” because this term is not contained in the Relief Acts or
any of the Treasury Department’s guidelines regarding the CERA programs and the
CERA programs do not contain any eligibility requirements for landlords; the
programs were designed to benefit Eligible Households, not landlords, and for this
reason all of the eligibility requirements of the programs apply to Eligible
Households, not to landlords. The City denies the remaining allegations in this

paragraph because they are untrue.®

> The City denies the allegations made in the footnote to this paragraph as untrue.

¢ The City lacks knowledge or information sufficient to form a belief as to the truth
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57.  The City denies the allegations contained in paragraph 57 because they

are untrue.
CLASS ALLEGATIONS

58. In response to paragraph 58, the City objects to Plaintiff’s use of the
term “Approved Landlords,” because this term is not contained in the Relief Acts or
any of the Treasury Department’s guidelines regarding the CERA programs and the
CERA programs do not contain any eligibility requirements for landlords; the
programs were designed to benefit Eligible Households, not landlords, and for this
reason all of the eligibility requirements of the programs apply to Eligible
Households, not to landlords. In further answer, the City objects to Plaintiff’s use
of the term “their CERA funds,” because no landlord had a constitutionally-
protected property interest in any funds under the Relief Acts. In further answer,
the City states that Plaintiff’s Second Amended Complaint speaks for itself.

59. In response to paragraph 59, the City objects to Plaintiff’s use of the
term “Approved Landlords,” because this term is not contained in the Relief Acts or
any of the Treasury Department’s guidelines regarding the CERA programs and the

CERA programs do not contain any eligibility requirements for landlords; the

of the allegations contained in the footnote to this paragraph, and therefore neither
admits nor denies such allegations, leaving Plaintiff to its proofs.
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programs were designed to benefit Eligible Households, not landlords, and for this
reason all of the eligibility requirements of the programs apply to Eligible
Households, not to landlords. The City lacks knowledge or information sufficient
to form a belief as to the truth of the remaining allegations contained in this
paragraph, and therefore neither admits nor denies such allegations, leaving Plaintiff
to its proofs.

60. City denies the allegations contained in paragraph 60 because they are
untrue.

61. City denies the allegations contained in paragraph 61 because they are
untrue.

62. In response to paragraph 62, the City objects to Plaintiff’s use of the
term “Approved Landlords,” because this term is not contained in the Relief Acts or
any of the Treasury Department’s guidelines regarding the CERA programs and the
CERA programs do not contain any eligibility requirements for landlords; the
programs were designed to benefit Eligible Households, not landlords, and for this
reason all of the eligibility requirements of the programs apply to Eligible
Households, not to landlords.  The City denies the remaining allegations contained
in this paragraph because they are untrue.

63. In response to paragraph 63, the City objects to Plaintiff’s use of the
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term “Approved Landlords,” because this term is not contained in the Relief Acts or
any of the Treasury Department’s guidelines regarding the CERA programs and the
CERA programs do not contain any eligibility requirements for landlords; the
programs were designed to benefit Eligible Households, not landlords, and for this
reason all of the eligibility requirements of the programs apply to Eligible
Households, not to landlords. The City denies the remaining allegations contained
in this paragraph because they are untrue.

64. The City lacks knowledge or information sufficient to form a belief as
to the truth of the allegations contained in paragraph 64, and therefore neither admits
nor denies such allegations, leaving Plaintiff to its proofs.

65. The City denies the allegations contained in paragraph 65 because they
are untrue.

66. The City denies the allegations contained in paragraph 66 because they
are untrue.

67. The City lacks knowledge or information sufficient to form a belief as
to the truth of the allegations contained in paragraph 67, and therefore neither admits
nor denies such allegations, leaving Plaintiff to its proofs.

COUNTI
42 U.S.C. §1983

VIOLATION OF FIFTH AMENDMENT TAKINGS CLAUSE -
APPLICABLE TO CITY VIA THE FOURTEENTH AMENDMENT
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68. The City restates its answers to paragraphs 1 — 67.

69. Inresponse to paragraph 66, the City states that the Fifth and Fourteenth
Amendments to the U.S. Constitution, Webb's Fabulous Pharmacies, Inc. v
Beckwith, 449 U.S. 155, 160; 101 S Ct 446; 66 L Ed 2d 358 (1980) and K & K
Construction, Inc. v Dep't of Natural Resources, 456 Mich. 570,576 n 3; 575 NW2d
531 (1998), speak for themselves.

70.  In response to paragraph 70, the City states that Armstrong v. United
States, 364 U.S. 40, 49 (1960), speaks for itself.

71. In response to paragraph 71, the City objects to Plaintiff’s use of the
term “Approved Landlords,” because this term is not contained in the Relief Acts or
any of the Treasury Department’s guidelines regarding the CERA programs and the
CERA programs do not contain any eligibility requirements for landlords; the
programs were designed to benefit Eligible Households, not landlords, and for this
reason all of the eligibility requirements of the programs apply to Eligible
Households, not to landlords. In further answer, the City denies that any landlords
have a cognizable property interest in CERA Funds under the Relief Acts because
this is untrue.

72. In response to paragraph 72, the City objects to Plaintiff’s use of the

term “Approved Landlords,” because this term is not contained in the Relief Acts or
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any of the Treasury Department’s guidelines regarding the CERA programs and the
CERA programs do not contain any eligibility requirements for landlords; the
programs were designed to benefit Eligible Households, not landlords, and for this
reason all of the eligibility requirements of the programs apply to Eligible
Households, not to landlords. The City denies the remaining allegations in this
paragraph because they are untrue.

73. Inresponse to paragraph 73, the City states that Loretto v. Teleprompter
Manhattan CATV Corp., 458 U.S. 419, 73 L. Ed. 2d 868, 102 S. Ct. 3164 (1982)
speaks for itself.

74. Inresponse to paragraph 71, the City states that Brown v. Legal Found.
of Washington, 538 U.S. 216, 224, 235, 123 S. Ct. 1406, 155 L. Ed. 2d 376 (2003)
and Koontz v. St. Johns River Water Management District, 133 S.Ct. 2586,2596, 186
L.Ed.2d 697 (2013) speak for themselves.

75.  In response to paragraph 75, the City objects to Plaintiff’s use of the
term “Approved Landlords,” because this term is not contained in the Relief Acts or
any of the Treasury Department’s guidelines regarding the CERA programs and the
CERA programs do not contain any eligibility requirements for landlords; the
programs were designed to benefit Eligible Households, not landlords, and for this

reason all of the eligibility requirements of the programs apply to Eligible
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Households, not to landlords. The City denies the remaining allegations in this
paragraph because they are untrue.

7