UNITED STATES DISTRICT COURT
IN THE EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

LAURENCE WOLF, d/b/a
LAURENCE WOLF PROPERTIES, individually,
and on behalf of a class of similarly situated
persons and entities,
Case No. 2:23-cv-11645
Plaintiff, Hon. Brandy R. McMillion
Magistrate Kimberly G. Altman
V.

CITY OF DETROIT,

a municipal corporation,

Defendant.

PLAINTIFF’S SECOND AMENDED CLASS ACTION COMPLAINT
AND JURY DEMAND

Plaintiff Laurence Wolf d/b/a Laurence Wolf Properties (“Plaintiff”), by his
attorneys, Kickham Hanley PLLC, individually and on behalf of a class of similarly
situated class members, states the following for his Second Amended Class Action
Complaint against the City of Detroit (the “City”):

INTRODUCTION

1. This is a class action brought by and on behalf of residential landlords in
the City challenging the City’s unconstitutional practice of withholding, and/or
requiring two Housing Assessment and Resource Agencies (a/k/a “HARAs”) to
withhold, a percentage of Covid emergency rental assistance funds (“CERA” funds)

provided through federally-funded rental assistance programs—specifically, the



Consolidated Appropriations Act and the American Rescue Plan Act, 15 USCS § 9058a
and 15 USCS § 9058c (hereinafter, the “Relief Acts”). Copies of the Relief Acts are
attached as Exhibit A hereto.

2. Congress’ expressly stated purpose for the CARES Act, identified in
Senate Amendment 1578, was to provide “emergency assistance and health care
response for individuals, families, and businesses affected by the 2020 coronavirus
pandemic.” See Exhibit K| hereto, S.Amdt. 1578 to H.R.748 (emphasis added).

3. The purpose of the Consolidated Appropriations Act, 2021 was expressly
stated in the statute’s synopsis as: “An Act Making consolidated appropriations for the
fiscal year ending September 30, 2021, providing coronavirus emergency response
and relief, and for other purposes.” See 116 P.L. 260, 2020 Enacted H.R. 133, 116
Enacted H.R. 133 (emphasis added).

4. As further noted by the U.S. Treasury, the Relief Acts were designed to
provide fast, direct economic assistance for American workers, families, small
businesses, and industries. See Exhibit L, hereto (U.S. Treasury Department Website,
emphasis added).

5. Among other relief, the Relief Acts were clearly designed to economically
bolster the rental market by keeping tenants in their homes “while facilitating prompt
payment to landlords” when the country effectively was on lockdown—ensuring that

rent payments were made directly to landlords whose tenants demonstrated eligibility



for CERA payments (the “Approved Landlords”).! See Exhibit G, Executive Order No.
2020-134, p. 2 (emphasis added).
0. Indeed, the Biden Administration stated that an express purpose of the

Relief Acts was to “protect vulnerable tenants and landlords” and “to aid the

struggling landlords and renters most at risk for eviction.” See Exhibit H, Biden
Administration “Fact Sheet” dated August 25, 2021. The Biden Administration further
emphasized the need for accelerated, rapid rental assistance—expressly stating that “no
state or locality should delay distributing resources that have been provided by Congress
to meet families’ critical need and prevent the tragedy of unnecessary eviction.” Id.

7. The City itself even acknowledged that the emergency rental assistance
under the Relief Acts was “designed to help landlords and tenants.” Se¢¢ Exhibit I
hereto (emphasis added).

8. Thus, the Relief Acts were intended to be implemented quicky, without
obstruction by state or local government, and were designed to both protect eligible
households from eviction and benefit Approved Landlords by securing rent payments
owed by tenants that were financially harmed by the pandemic lockdown.

9. Congress passed both the Consolidated Appropriations Act and the

American Rescue Plan Act, 15 USCS § 9058a and 15 USCS § 9058c in 2021. Both Relief

! Landlord eligibility for CERA funding was based on their tenant’s needs. To
become an “Approved Landlord” under the Relief Acts, a tenant’s household income,
tinancial hardship and housing situation was considered See Exhibit D hereto, p. 2.
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Acts included substantially similar provisions that provided for emergency rental
assistance.

10.  Under the Relief Acts, billions in rental assistance funds were provided
directly to states and local governments (“Grantees”) for distribution to Approved
Landlords who were encouraged to directly apply for rental assistance relief under state
and locally created programs created solely to distribute these federal funds.?

11.  Under the plain language of the Relief Act statutes, Grantees were
required to pay rental assistance directly to Approved Landlords—except and unless
the Approved Landlord refused to accept payment from the grantee. See 15 U.S.C. §
9058a (c)(2)(C)(1)(1): “an eligible grantee shall make payments to a lessor...on behalf
of the eligible household, except that, if the lessor...does not agree to accept such
payment from the grantee...the grantee may make such payments directly to the eligible
household for the purpose of making payments to the lessor.” [Emphasis added.]
See also Exhibit I, City Document acknowledging that rental assistance was to be paid

directly to landlords.

2

Tenants were also able to directly apply for CERA Funds. Regardless of whether
a tenant or landlord applied, the determination of payment of CERA Funds was based
upon the needs of the tenant. In order to demonstrate need, an applicant must show
that they were obligated to pay rent and that they had suffered a significant financial
hardship (ze. unemployment and risk of tenant becoming homeless) due directly or
indirectly to the Covid-19 pandemic. Regardless of who applied, under most
circumstances the CERA Funds were intended to be paid directly to Approved
Landlords or utility providers if aid in utility payments was sought. See 15 U.S.C. § 9058a
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12.  The City was a Grantee under the Relief Acts and operated as a fiduciary
over the CERA Funds, utilizing local HARAs to facilitate distribution of the CERA
Funds to Approved Landlords.’

13.  The HARAs involved here are the Wayne Metropolitan Community
Action Agency (“Wayne Metro”) and the United Community Housing Coalition
(“UCHC”) which at all times acted as agents and representatives of the City and acted
at the direction and under the control of the City, in approving, administering,
distributing and withholding the CERA Funds. Neither the City nor the HARAs had
a property interest in the CERA Funds—particularly once they were awarded to and
designated for payment to Approved Landlords, who, once awarded, had a vested
property right to receive CERA Funds under the Relief Acts.

14.  Instead of distributing the entire amount of CERA Funds provided for
and owed to Approved Landlords as required under the Relief Acts, the City self-
servingly imposed unlawful additional and arbitrary requirements upon Approved
Landlords that had to be met before the City would permit the HARAs to fully release
all CERA Funds to those Approved Landlords. These unlawful additional and arbitrary
requirements necessarily delayed the distribution of Relief Funds and in doing so
contravened the stated purpose of the Relief Acts—which was to quickly disseminate

the Relief Funds provided by Congress without obstruction.

In September 2022, the CERA Program closed and stopped taking applications.
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15.  Most specifically, the City required Approved Landlords to first obtain a
Certificate of Compliance (or “accepted exception” to same, see § 48, 7nfra) prior to all
CERA Funds being distributed. The City’s Certificate of Compliance (“CoC”) was
purportedly required to ensure that the leased premises were habitable.

16.  If no Certificate of Compliance was obtained by an otherwise Approved
Landlord and no “accepted exception” applied, then, under the City’s directive, the
HARA distributed only 80% of CERA Funds to the Approved Landlord and placed
the remaining 20% into an escrow account until the Approved Landlord obtained a
Certificate of Compliance (or “accepted exception” to same, see g 48, infra).

17.  The City’s practice of requiring HARAs to escrow 20% of CERA Funds
that rightfully belong to Approved Landlords was not a requirement of the Relief Acts
nor was it a federal requirement of any aspect of the CERA program. The practice of
requiring HARAs to escrow 20% of CERA Funds was purely a City-imposed
requirement that unlawfully deprived Approved Landlords of millions of dollars that
rightfully belonged to them.

18.  Worse, although the City mandated that Approved Landlords must obtain
a Certificate of Compliance (or “accepted exception” to same) to receive payment in
full of CERA Funds, the City was and is months—in some cases even years—behind
in processing applications made by Approved Landlords for Certificates of Compliance.

19.  Thus, regardless of whether an applicant landlord met all of the

requirements set forth under the Relief Acts and became an Approved Landlord who



was entitled to full payment of CERA funding under the Relief Acts, the City imposed
yet another hurdle—the elusive Certificate of Compliance (or “accepted exception” to
same, see Y 48, infra)—that the City simply could not timely provide even if the
Approved Landlord had timely applied for it.

20.  The City’s practice of requiring HARAs to withhold 20% of the CERA
Funds until a CoC (or “accepted exception” to same, see | 48, znfra) was obtained was
not only unconstitutional, but it capitalized on the financial hardship experienced by
both landlords and tenants during the pandemic by enforcing—through the seizure of
specific funds owned by Approved Landlords—an arbitrary rule that was wholly
unrelated to the purpose and intent of the Relief Acts and CERA funding.

21.  The City’s practice of requiring the HARAs to withhold 20% of the CERA
Funds provided under the Relief Acts constitutes a violation of an Approved Landlord’s
rights under the Fifth Amendment of the U.S. Constitution because it provides for a
taking of private property for a public purpose without just compensation or is,
alternatively, an illegal exaction in violation of Federal Law—specifically the Federal
Relief Acts.

JURISDICTION AND VENUE

22.  Plaintiff is an Approved Landlord that operated within the City during the

relevant time period, was awarded CERA Funds under the Relief Acts but was denied

payment of 20% of the CERA Funds to which he was awarded and entitled because of



the City’s unlawful policies. Plaintiff seeks to act as class representative for all similarly
situated persons and entities.

23.  Detendant City of Detroit is a Home Rule municipality located in Wayne
County, Michigan.

24.  Non-party Wayne Metropolitan Community Action Agency (“Wayne
Metro™) is a Housing Assessment and Resource Agency operating within the City of
Detroit under the City’s control and/or direction.

25.  Non-party United Community Housing Coalition (“UCHC”) is a Housing
Assessment and Resource Agency operating within the City of Detroit under the City’s
control and/or direction.

26.  Jurisdiction is proper in this Court pursuant to 28 U.S.C. 1331, because
this Court has original subject matter jurisdiction of all civil actions arising under the
U.S. Constitution and Plaintiff’s claims include a claim arising under the 5th
Amendment Takings Clause of the U.S. Constitution, with applies to the City through
the 14™ Amendment to the U.S. Constitution, and an Illegal Exaction claim arising from
the City’s deprivation of Plaintiff’s rights under the Relief Acts. Plaintiff is entitled to
enforce these rights through a civil action under 42 U.S.C. § 1983.

27.  Venue is proper in this Court pursuant to 28 U.S.C. § 1391(b)(1) because
the City is located in this District and the actions which gave rise to Plaintiff’s causes of

action occurred in this District.



GENERAL ALLEGATIONS
28.  On March 13, 2020, President Trump declared a national emergency in
response to the Covid-19 pandemic. By March 18, 2020, the first federal Covid relief
package—which guaranteed free testing and paid emergency leave—was signed into
law.*

29.  On March 23, 2020, Governor Whitmer declared a state of emergency
within Michigan and issued the “Michigan Stay Home, Stay Safe Order” which barred
non-essential business activities, social gatherings, and events. Initially designed to
restrict activity and business until April 13, 2020, this “stay-at-home” order was the first
of many subsequent “emergency orders” issued by the state that restricted business
activity and social gatherings until well into 2021, when finally, on June 7, 2021,
Governor Whitmer rescinded all extant “emergency orders.”

30.  Starting in December 2020, as part of its sweeping Covid relief programs,
the federal government created emergency rental assistance programs that made
funding available to assist households that were unable to pay rent or utilities because

of the lockdown restrictions imposed under such orders as the “Michigan Stay Home,

Stay Safe” protocol.

4 Covid-19 Pandemic Timeline Fast Facts
https://www.cnn.com/2021/08/09 /health/covid-19-pandemic-timeline-fast-
facts/index.html (November 1, 2024)

> Michigan COVID-19 Timeline
https://covidmapping.org/timeline.html (November 1, 2024)
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31. Two separate rental assistance programs were established by Congress,
one under the Consolidated Appropriations Act of 2021 and the other under the
American Rescue Plan Act of 2021. See, e.g., US Treasury ERAP site®; 15 USCS § 9058a;
15 USCS § 9058c (Exhibit A hereto).

32. 15 USCS § 9058a, entitled Emergency Rental Assistance (“ERA”)
provides in pertinent part:

(c) Use of funds.

(1) In general. An eligible grantee shall only use the funds
provided from a payment made under this section to provide
financial assistance and housing stability services to eligible
households.

(2) Financial assistance.

(A) In general. Not less than 90 percent of the funds
received by an eligible grantee from a payment made under this
section shall be used to provide financial assistance to eligible
households, including the payment of

(i) rent;

(ii) rental arrears;

(iii) utilities and home energy costs;

(iv) utilities and home energy costs arrears; and

(v) other expenses related to housing incurred due,
directly or indirectly, to the novel coronavirus disease

(COVID-19) outbreak, as defined by the Secretary.

¢ See U.S. Department Of The Treasury website:

https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-

tribal-governments/emergency-rental-assistance-program (November 1, 2024).

https://home.treasury.gov/policy-issues/coronavirus/assistance-for-American-

families-and-workers/emergency-rental-assistance-program (November 1, 2024).
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Such assistance shall be provided for a period not to exceed 12
months except that grantees may provide assistance for an
additional 3 months only if necessary to ensure housing stability for
a household subject to the availability of funds.

(B) Limitation on assistance for prospective rent payments.

(i) In general. Subject to the exception in clause (i), an eligible
grantee shall not provide an eligible household with financial
assistance for prospective rent payments for more than 3 months

based on any application by or on behalf of the household.

(ii) Exception. For any eligible household described in clause (i),
such household may receive financial assistance for prospective
rent payments for additional months:

(I) subject to the availability of remaining funds currently allocated
to the eligible grantee, and

(II) based on a subsequent application for additional financial
assistance provided that the total months of financial assistance
provided to the household do not exceed the total months of
assistance allowed under subparagraph (A).

(iii) Further limitation. To the extent that applicants have rental
arrears, grantees may not make commitments for prospective rent
payments unless they have also provided assistance to reduce an
eligible household’s rental arrears.

(C) Distribution of financial assistance.
(i) Payments.

(I) In general. With respect to financial assistance for rent and
rental arrears and utilities and home energy costs and utility and
home energy costs arrears provided to an eligible household from
a payment made under this section,_an eligible grantee shall
make payments to a lessor or utility provider_on behalf of the
eligible household, except that, if the lessor or utility provider
does not agree to accept such payment from the grantee after
outreach to the lessor or utility provider by the grantee, the grantee
may make such payments directly to the eligible household for the
purpose of making payments to the lessor or utility provider. [15
USCS 9058a (LexisNexis, Lexis Advance through Public Law 117-
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214, approved October 19, 2022), attached hereto as Exhibit A
(emphasis added)].”

kkkk

(f) Application for assistance by landlords and owners.

(1) In general. Subject to paragraph (2), nothing in this section shall
preclude a landlord or owner of a residential dwelling from—

(A) assisting a renter of such dwelling in applying for assistance from a
payment made under this section; or

(B) applying for such assistance on behalf of a renter of such dwelling.

(2) Requirements for applications submitted on behalf of tenants. If a
landlord or owner of a residential dwelling submits an application for
assistance from a payment made under this section on behalf of a renter

of such dwelling—

(A) the landlord must obtain the signature of the tenant on such
application, which may be documented electronically;

(B) documentation of such application shall be provided to the tenant by
the landlord; and

(C) any payments received by the landlord from a payment made under
this section shall be used to satisfy the tenant’s rental obligations to the
owner.

33.  Under the Relief Acts, billions of rental assistance funds were provided
directly to states and local governments (and other tribes and territories) (the
“Grantees”) for distribution to qualifying landlords, utility providers, and renters.
Grantees were expressly charged with using the funds to aid eligible households through
existing or newly created rental assistance programs. The State of Michigan and the

City are “Grantees” under the Relief Acts.

! 15 USCS § 9058c¢ contains virtually identical language as 15 USCS § 9058a. See
Exhibit A.

12 -



34. Emergency Rental Assistance (“ERA”) Grantees were obligated to
comply with the requirements outlined in their ERA Award Terms, including the
relevant ERA statute, all other applicable federal statutes, regulations, executive orders,
and Treasury’s guidance (FAQs, reporting guidance, etc.). See US Treasury Guidance at
p. 2 (Exhibit B, hereto).

35.  Michigan’s Covid Emergency Rental Assistance Program (“CERA”) was
operated by the Michigan State Housing Development Authority (“MSHDA”). CERA
was “designed to keep Michigan residents who fell behind on their rent and utilities
during the COVID-19 pandemic in their homes.” See Exhibit C, State of Michigan’s
COVID Emergency Rental Assistance Program Guidance, at p. 3.

36. Landlords, like Plaintiff, were encouraged to apply to recover back rent
on behalf of their tenants, and eligibility for federal assistance was based upon the
tenant’s financial hardship. See Exhibit D, “Help for Landlords™ at p. 2.

37. Plaintiff applied for CERA relief on behalf of certain of his tenants.

38. A HARA was generally the first point of contact for an applicant seeking
relief under the CERA program and was charged with collecting the required
documentation to prove eligibility for CERA Funding. See Exhibit C, p. 39.

39.  Once a CERA application was granted and CERA Funds approved and
awarded by the HARA, the Approved Landlord who rented to that tenant had a
property interest in—z.e., was the legal owner of—100% of the awarded CERA Funds

(the “Landlord’s CERA Funds”). At that point Grantees, like the City and its HARAs,
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were fiduciaries over the CERA Funds, holding the Landlord’s CERA Funds as a
trustee for the benefit of the Approved Landlord.

40. Local administration of CERA Funds, under MSHDA’s guidance,
permitted additional rules and restrictions to be imposed upon recipients of the funds
in order to qualify for payment.® Specifically, MSHDA guidelines provided: “local
programs may administer the CERA program with additional rules to coincide with
existing local codes/ordinances so long as the additional rules do not conflict with
US Treasury regulations or slow the pace of serving eligible tenants and
landlords.” See Exhibit C, p. 3; Exhibit E hereto, MSHDA CERA Guidelines, at p. 5
(emphasis added).

41. US. Treasury guidelines applicable to Emergency Rental Assistance
specifically state that a Grantee may not impose additional eligibility criteria as a
condition for households successfully applying for CERA funding. See Exhibit |,
Department of Treasury Frequently Asked Questions No. 44, p. 19:

44. May ERA grantees impose additional eligibility criteria, including

employment or job[l]training requirements, as a condition of providing
ERA assistance to households?

The statutes that authorize the ERA1 and ERA2 programs provide
specific criteria for establishing a household’s eligibility. These eligibility
requirements include financial hardship, risk of homelessness or housing
instability, qualifying income, and an obligation to pay rent. While the
statutes authorizing the ERA programs and Treasury’s policy

8 Upon information and belief, MSHDA’s Guidelines that permitted the
implementation of “additional qualifying rules” were crafted at the City’s request to
serve the City’s interests.
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guidance afford grantees discretion in structuring their programs,
grantees do not have the authority to augment the ERA eligibility
requirements by conditioning assistance on a tenant’s employment
status, compliance with work requirements, or acceptance of
employment counseling, job-training, or other employment
services. To the extent that grantees would impose other eligibility
criteria or would require tenants to be employed, accept
employment services, or comply with work requirements, such
additional requirements are not permissible. [Emphasis added.]

42. The foregoing Treasury guideline clearly prohibits Grantees from
“augmenting ERA eligibility requirements” by imposing conditions that are more
restrictive than those permitted by the Relief Acts.

43.  MSHDA’s guidelines do not have the force of law but, even if they did,
the guidelines conflict with the governing provisions of the Relief Acts and the Treasury
guidance because they authorized additional conditions that were more restrictive than
those permitted under the Relief Acts.

44. Indeed, MSHDA'’s Guidelines are preempted by federal law to the extent
that they conflict with the emergency rental assistance statutes stated in 15 USCS §
9058a and 15 USCS § 9058¢ and the Treasury guidance and, as such, stoodas an obstacle
to the accomplishment and execution of the full purpose and objective of Congress
under the Relief Acts—which is to provide timely emergency rental assistance to eligible

households, to “protect vulnerable tenants and landlords,” and “to aid the

struggling landlords and renters most at risk for eviction.” See Exhibit H; Exhibit K,

Exhibit L. and 116 P.L. 260, 2020 Enacted H.R. 133, 116 Enacted H.R. 133.
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45.  The City’s actions in imposing the CoC (or “accepted exception” to same,
see § 48, infra) contravened the Relief Acts and were prohibited by the MSHDA
Guidelines because they “slow[ed] the pace of serving eligible tenants and landlords”
and imposed additional conditions that were more restrictive than those permitted
under the Relief Acts.

46. In the City, Approved Landlords who had satisfied all of the requirements
of the Relief Acts, still could not receive all of the CERA Funds awarded to them and
to which they were entitled unless their residential rental properties were: (a) registered
with the City, (b) subject to periodic inspections for code compliance, and (c) had
obtained a Certificate of Compliance. See Exhibit F, COVID19 Emergency Rental
Assistance (CERA) Rental Compliance Guide.

47. 'Thus, the City’s implementation and oversight of the CERA program
included additional requirements not contained in the federal statute, but which had to
be met before the City would permit a HARA to fully release the federally-granted
CERA Funds to an Approved Landlord. Importantly, however, none of the additional
and arbitrary requirements imposed by the City were lawful under the Relief Acts.

48. Specifically, the City imposed the following requirements upon an
applicant landlord:

1. 100% OF THE FUNDS WILL BE RELEASED if all CERA

eligibility requirements are met and the property has one of the
tollowing:

a. Certificate of Compliance (CoC), or
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b. Rental Registration and an accepted CoC CERA Exception,
examples include:

i.  Housing Quality Standards (HQS) for Housing Choice
Voucher accepting properties, or an active passing
REAC score for publicly assisted housing; or

1.  Written acknowledgement by BSEED (the City’s
“Buildings, Safety Engineering, and Environmental
Department”) that the property is effectively in
compliance, and the lack of CoC is due to factors
unrelated to the conditions of the home;

iii.  Mutual agreement of the landlord and tenant that the
condition of the home is of a high standard and all
parties wish to proceed without further intervention.
[Please note, examples ii. And iii. Under the accepted
CoC CERA Exceptions require that the property must
have a current “passed” BSEED rental inspection.]

2. 80% OF THE FUNDS WILL BE DISBURSED TO THE
LANDLORD, AND 20% WILL BE PAID INTO AN ESCROW
ACCOUNT if there is no CoC or Accepted COC CERA Exception
but the property is habitable (per MSHDA guidance relating to units
with imminent threats to health and safety). The following outlines
the process:

a. A conditional dismissal or settlement agreement will be
established to outline the plan for repairs to the home and/or
CoC compliance within an agreed upon timeline. The timeline
for these repairs will be decided between the parties, the default
time is 3 months.

b. The landlord becomes eligible to receive the 20% held in escrow
if they complete the rental registration and do either of the
tollowing:

o  Obtain a CoC or accepted CoC CERA Exception and

provide proof of same; or

o Complete the repairs/improvements to the rental
property for compliance-related repairs as outlined in
the conditional dismissal or settlement agreement in an
amount equal to or greater to the 20% escrowed
amount. Landlord will provide documentation od
repairs to tenant counsel or processor, including proof

17 -



of payment/receipts and a signed Affirmation of
Repairs and Costs. Inspection costs may be included as
repair costs. [Please note, the release of CERA funds
does not exempt the landlord from meeting CoC
requirements under local ordinance.]

3. HEALTH AND SAFETY If there is no CoC, or an accepted CoC
CERA Exception, and the property is considered uninhabitable
according to MSHDA rules, the landlord is not eligible to receive over
50% of CERA funds. The other 50% of the funds will be placed in
escrow until the habitability issue is corrected.

e If, upon resolving the habitability issue, the property does not
have a CoC or an accepted CoC Exception, 30% of the full
payout will be released to the landlord, the remaining 20% will
be held in escrow, and the 80/20 process will be initiated.

See Exhibit F at pp. 1-2.

49. The City’s requirement that its HARAs place rent into escrow was blessed
by MSHDA under circumstances where the rental unit posed a threat to health and
safety: “rent payments should be held by the agency or put into escrow until it has
verified both with the tenant and in writing that the repairs have been made.” Moreover,
“50% of the CERA Funds may be provided to the landlord to effect the needed
repairs.” Exhibit C, Program Guidance, at p, 25. This MSHDA guidance was lawless
and contravened both the Relief Acts and the Treasury guidance.

50. Plaintiff was awarded and received CERA Funds based upon his
applications made on behalf of certain of his tenants but was denied full payment of
CERA Funds because of the City’s requirement that HARAs escrow 20% of CERA

Funds awarded until a CoC or exception to same was acquired.
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51. Plaintiff applied for and attempted to acquire a CoC but was unable to
obtain a CoC from the City despite Plaintiff’s extended efforts to do so over a period
of months.

52. Importantly, under the Relief Acts, the City, as Grantee, and its HARAs
as the local service providers are required to distribute the CERA Funds to Approved
Landlords unless the Approved Landlord does not agree to accept CERA funding—
only then may the HARA distribute CERA funding directly to an eligible household.
See 15 USCS § 9058a (C)(1)(I):

With respect to financial assistance for rent and rental arrears and
utilities and home energy costs and utility and home energy costs arrears
provided to an eligible household from a payment made under this
section, an eligible grantee shall make payments to a lessor or utility
provider_on behalf of the eligible household, except that, if the lessor
or utility provider does not agree to accept such payment from the grantee
after outreach to the lessor or utility provider by the grantee, the grantee
may make such payments directly to the eligible household for the
purpose of making payments to the lessor or utility provider.

53. In order to obtain distribution of any of the CERA Funds to which the
Approved Landlord has demonstrated it is entitled, the City, through its HARAsS,
coerced Approved Landlords, like Plaintiff, to “agree” to the 20% escrow in “consent
agreements” that require Approved Landlords to obtain a CoC within 90 Days—or
forfeit the remaining funding. Such consent agreements reflect the Approved
Landlord’s effort to mitigate the financial consequences of the City’s unlawful actions.

Predictably, though Approved Landlords attempted to obtain a CoC (or “accepted
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exception”) under these “consent agreements” they were unable to because of the City’s
sheer inability or unwillingness to timely provide the CoC (or “accepted exception”).

54. If an Approved Landlord balked at the 20% escrow requirement imposed
by the City and did not “agree” to the unilaterally imposed and non-negotiable “consent
agreement,” then that otherwise Approved Landlord received no CERA funding. If
the Approved Landlord “agreed” to the “consent agreement” in order to obtain 80%
of the CERA Funds owed to that Approved Landlord it was virtually impossible for
that otherwise Approved Landlord to obtain a CoC (or “accepted exception”) and
receive the remaining 20% owed.

55. When the Approved Landlord failed to obtain the CoC (a process that
was totally within the City’s control), upon information and belief, the CERA Funds
were either held in escrow or, paid directly to the tenant to be used as the tenant sees
tit—depriving Approved Landlords access to specific funds that were expressly
awarded to them and were rightfully theirs as emergency funds awarded under the Relief
Acts. This provided a windfall to tenants who were not required to, and had no legal

incentive to, forward these funds to Approved Landlords to pay their rental arrears.’

9

Tenants who received direct payments of CERA Funding from the 20% placed
into escrow were under no enforceable legal obligation to forward these Funds the
Approved Landlord. Thus, it was effectively a windfall to the tenant. This is especially
true when one considers the Relief Acts moratorium on evictions during this time.
Simply, Approved Landlords not only were deprived full payment of emergency rental
assistance awarded to them, but also had no eviction recourse during the pandemic.
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56. Thus, despite the fact that CERA Funds were designed to pay rent directly
to Approved Landlords and alleviate rental arrearage in order to keep tenants in their
homes, the City arbitrarily withheld, escrowed, or reallocated to tenants 20% of the rent
that had been awarded to—and thus rightfully belonged to—Approved Landlords, who
were without recourse to collect it. Worse, Approved Landlords were not provided
notice of when the HARA reallocated the CERA Funds to tenants and were not
provided an opportunity to contest the reallocation of 20% of their CERA Funds to a
tenant who has failed to pay rent in the first instance.'’

57. The City’s CERA Program protocols are preempted by federal law
because they stood as an obstacle to the accomplishment and execution of the full
purpose and objective of Congress under the Relief Acts—which is to provide timely
emergency rental assistance to eligible households, to “protect vulnerable tenants and
landlords,” and “to aid the struggling landlords and renters most at risk for eviction.”
See Exhibit H; Exhibit K, Exhibit L. and 116 P.L. 260, 2020 Enacted H.R. 133, 116

Enacted H.R. 133.

10 Upon information and belief, UCHC placed the 20% withheld from an
Approved Landlord’s CERA Funding into an escrow account with the 36th District
Court, where ostensibly, the CERA Funds could only be released via settlement or
motion. Upon information and belief, Wayne Metro escrowed the 20% withheld in its
own accounts and, upon information and belief, in many cases released those funds to
tenants without notice to Approved Landlords.
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CLASS ALLEGATIONS

58.  Plaintiff brings this action as a class action, pursuant to F. R. Civ. P. 23,
individually and on behalf of a proposed class consisting of all persons or entities
who/which were Approved Landlords under the Relief Acts and had 20% of their
CERA Funds withheld by the City.

59.  The members of the Class are so numerous that joinder of all members is
impracticable. While the number of Approved Landlords is not yet known, the number
of Approved Landlords is most certainly in the hundreds, if not in the thousands.

00.  Plaintiff’s claims are typical of the claims of members of the Class.
Plaintiff is a member of the Class he seeks to represent, and Plaintiff was injured by the
same wrongful conduct that injured the other members of the Class.

61.  The City has acted wrongfully in the same basic manner as to the entire
class.

62.  There are questions of law and fact common to all Class Members that
predominate over any individualized questions and that will be proved using the same
evidence for each member. These predominant common questions of law and fact
necessitate a class action proceeding in order to generate common answers, drive the
resolution of the litigation, and include by way of example and not limitation:

a. Whether or not the City effected a taking under the Fifth
Amendment of the Constitution by requiring the withholding

and/or reallocation of specific property that belonged to Plaintiff
and members of the putative Class; and

b. Whether the retention by the City (by and through its agents, the
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HARAs) of 20% of the CERA Relief Funds awarded to an
Approved Landlord constitutes an “illegal exaction” by the City in
violation of the Relief Acts.

63. Given that the actions challenged in this case were undertaken in a
uniform manner and made pursuant to an established City policy, the individual
circumstances of the Approved Landlords are irrelevant to the resolution of the
common legal issues. For example, the reasons the City retained 20% of each Class
member’s funds will not need to be examined—retention was unlawtful regardless of
any “individual reasons” because the City was prohibited by the Relief Acts from
withholding any funds awarded and due to Approved Landlords for any reason.

64.  Plaintiff will fairly and adequately protect the interests of the Class, and
Plaintiff has no interests antagonistic to those of the Class. Plaintiff is committed to
the vigorous prosecution of this action and has retained competent and experienced
counsel to prosecute this action.

65.  The prosecution of separate actions would create a risk of inconsistent or
varying adjudications. Furthermore, the prosecution of separate actions would
substantially impair and impede the ability of individual class members to protect their
interests. In addition, since individual refunds may be relatively small for some
members of the class, the burden and expense of prosecuting litigation of this nature
makes it unlikely that members of the class would prosecute individual actions.

06. A class action is superior to all other available methods for the fair and

efficient adjudication of this controversy.
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67.  Plaintiff and his counsel anticipate no difficulty in managing this action as

a class action.

COUNTI
42 U.S.C. § 1983
VIOLATION OF FIFTH AMENDMENT TAKINGS CLAUSE-
APPLICABLE TO THE CITY VIA THE FOURTEENTH AMENDMENT

68.  Plaintiff incorporates each of the preceding allegations as if fully set forth
herein.

69.  Amendment Five to the U.S. Constitution provides that private property
shall not “be taken for public use, without just compensation.” This prohibition applies
against the states through the Fourteenth Amendment. Webb's Fabulons Pharmacies, Inc
v Beckwith, 449 U.S. 155, 160; 101 S Ct 446; 66 L Ed 2d 358 (1980); K & K Construction,
Inc v Dep't of Natural Resources, 456 Mich. 570, 576 n 3; 575 NW2d 531 (1998).

70.  The Takings Clause is “designed to bar Government from forcing some
people alone to bear public burdens which, in all fairness and justice, should be borne
by the public as a whole.” _Armustrong v. United States, 364 U.S. 40, 49 (1960).

71.  The Approved Landlords have a cognizable property interest in the
CERA Funds under the Relief Acts.

72.  The City has asserted ownership of a specific and identifiable parcel of the
Approved Landlords’ money—here the City has permanently or temporarily seized
and/or impaired the Approved Landlords’ property interest in the CERA Funds for a

public use without paying Approved Landlords just compensation.
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73. A per se or categorical taking occurs when a property owner suffers a
permanent physical invasion, without just compensation, of any portion of the
property. See Loretto v. Teleprompter Manbattan CATV Corp., 458 U.S. 419, 73 L. Ed. 2d
868, 102 S. Ct. 3164 (1982).

74.  U.S. Supreme Court decisions have made clear that the government
effects a “per se” or categorical taking when it seizes a specific, identifiable “parcel” of
money. See, e.g., Brown v. Legal Found. of Washington, 538 U.S. 216, 224, 235, 123 S. Ct.
1406, 155 L. Ed. 2d 376 (2003); Koontz v. St. Johns River Water Management District, 133
S.Ct. 2580, 2596, 186 L.Ed.2d 697 (2013).

75.  The City’s actions in requiring the HARAs to withhold 20% of CERA
funding, and the HARAs act of withholding CERA Funding (as required by the City)
from Approved Landlords are an overt confiscation of specific identifiable “parcel” of
money of these Approved Landlords and constitute a per se taking of Approved
Landlords’ property by the City in violation of the Fifth Amendment.

76.  The HARAs were delegated authority by the City, were tasked by and
acted on behalf of the City when carrying out the provisions of the City’s CERA
protocol and acted under the City’s direction when they withheld 20% of the CERA
Funds awarded to and owed to Approved Landlords. See Exhibit F hereto.

77.  The City authorized and directed the HARAs to take 20% of the awarded

CERA Funds from the Approved Landlords. See Exhibit F.
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78.  Accordingly, the HARA’s are the agents of the City and/or acted at the
direction and under the control of the City.

79.  The Supreme Court has held that if agents of the government
accomplish takings of private property, “the action of the agent is the act of the
government” and it is the government that is liable for suit, not the agent. Yearsley v.
W.A. Ross Constr. Co., 309 U.S. 18, 21-22; 60 S. Ct. 413; (1940) (citation and quotation
marks omitted).

80.  The City is legally responsible for the actions of its agents, the HARAs.
See, e.g., Lion Raisins, Inc v United States, 416 F3d 1356, 1362-63 (Fed. Cir. 2005); Yearsley,
309 U.S. at 21-22.

81.  Evenif the HARAs were not agents of the City, the City is still responsible
for their actions because the City directed and controlled those actions.

82. The Approved Landlords have been harmed by the City’s unlawful
practice because they have been unconstitutionally deprived of specific property that is
rightfully and legally owned by them.

83.  The City’s unconstitutional practices require that it pay just compensation
to the Approved Landlords in the amount of the CERA Funds it has unlawfully
withheld.

84. 42 U.S.C. § 1983 provides as follows:

Every person who, under color of any statute, ordinance, regulation,

custom, or usage of any State or Territory or the District of Columbia,

subjects, or causes to be subjected, any citizen of the United States or
other person within the jurisdiction thereof to the deprivation of any
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rights, privileges or immunities secured by the Constitution and laws, shall

be liable to the party injured in an action at law, suit in equity, or other

proper proceeding for redress. ...

85.  The City is a “person” under 42 U.S.C. Section 1983.

86.  The City’s actions were taken under color of federal and state law pursuant
to an official policy and practice of the City.

87.  The City’s actions deprived the Approved Landlords rights owed to them
and secured by the Constitution and the Federal Relief statutes.

88.  The City’s actions have deprived Plaintiff and the Class of their property
rights in violation of the Fifth Amendment.

89.  The City’s actions have violated the Federal Relief statutes, 15 USCS §
9058a and 15 USCS § 9058c.

90.  Plaintiff and the Class of similarly situated Approved Landlords have been

harmed by the City’s unlawful actions.

COUNT II
42 U.S.C. § 1983
ILLEGAL EXACTION—VIOLATION OF THE RELIEF ACTS
APPLICABLE TO THE CITY VIA THE FOURTEENTH AMENDMENT

91.  Plaintiff incorporates each of the preceding paragraphs as if fully set forth
herein.

92.  The Supreme Court has recognized that § 1983 actions may be brought
against state actors to enforce rights created by federal statutes as well as by the
Constitution.” See Maine v. Thiboutot, 448 U.S. 1, 65 L. Ed. 2d 555, 100 S. Ct. 2502 (1980)
(Court holding that plaintiffs could recover payments wrongfully withheld by a state
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agency in violation of the Social Security Act). Indeed, federal statutes are clearly “laws”
within the meaning of § 1983. Johnson v City of Detroit, 446 F3d 614, 618 (6th Cir.
20006)(citations omitted).

93.  An illegal exaction claim may be brought where “(1) money was taken
[from the plaintiff] by the government and (2) the exaction violated a provision of the
Constitution, a statute, or a regulation.” Pisze/ v. U.S., 121 Fed. CL 793, 801
(2015) (citation omitted), aff'4, 833 F.3d 1366 (Fed. Cir. 2016)(emphasis added). “The
claim must assert that the value sued for was impropetly paid, exacted, or taken from
the claimant in contravention of the Constitution, a statute, or a regulation.” Eastport
Steamship Corp. v. U.S., 372 F.2d 1002, 178 Ct. CL. 599, 605 (1967).

94.  Exactions can be “direct” when money was paid directly to the
Government or “in effect” when money “was paid to others at the direction of the
government to meet a governmental obligation.” Aerolineas Argentinas v. U.S., 77 F.3d
1564, 1572-73 (Fed. Cir. 1996). In the latter case, “the government has ‘in its pocket’
money corresponding to the payments that were the government’s . . . obligation” to
make. Id. at 1573; Clapp v. U.S., 117 F. Supp. 576, 127 Ct. Cl. 505, 512 (1954) (describing
illegal exaction as occurring when “the Government has the citizen’s money in its
pocket.”).

95.  Congress had particular purposes and objectives in mind when enacting
the Relief Acts—to wit, to provide emergency rental assistance payments guickly and

directly to those economically affected by the pandemic lockdown—here the Approved
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Landlords and their tenants. See Exhibit H; Exhibit K, Exhibit I. and 116 P.L. 260, 2020
Enacted H.R. 133, 116 Enacted H.R. 133.

96.  Congress clearly and unambiguously intended the payment provisions of
the Relief Acts to provide an economic benefit to Approved Landlords. See 5 U.S.C. §
9058a (c)(2)(C)(D)(1).

97. The Relief Acts imposed a binding and mandatory obligation upon

Grantees, like the City (via its HARAs) to pay CERA Funding to Approved Landlords,

once awarded. 5 U.S.C. § 9058a (c)(2)(C)(1)(1): “With respect to financial assistance

for rent and rental arrears...provided to an eligible household from a payment made

under this section, an eligible grantee shal//make payments to a lessor...on behalf
of the eligible household.”

98.  Accordingly, 5 U.S.C. § 9058a (c)(2)(C)(@)(1) confers upon Approved
Landlords a specific, individually enforceable right for payment of CERA Funding.

99.  Further, Congress expressly sought to strip the States and Local
Governments of the authority to impede dissemination of the relief funds. White
House and Treasury guidelines demonstrate that the Relief Funds were to be distributed
quickly and were not to be conditioned upon extra criteria (see eg Biden
Administration “Fact Sheet” Exhibit H, hereto; State of Michigan’s COVID
Emergency Rental Assistance Program Guidance, Exhibit C, hereto, MSHDA CERA

Guidelines, Exhibit E, hereto; and #44, p. 19 of Treasury Facts, Exhibit |, hereto).
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100. Thus, the City’s additional requirement that Approved Landlords first
obtain a CoC or exception to same prior to receiving payment in full of awarded
emergency rental assistance funds actually conflicted with and was inconsistent with,
Congress’s stated objectives of the Relief Acts because the City either (a) failed to pay
all of the CERA Funds awarded and owed to Approved Landlords—which completely
denied emergency relief as to the 20% withheld by the City—or (b) improperly delayed
paying Approved Landlords 20% of the CERA Funds owed.

101. The City’s actions in imposing the CoC (or “accepted exception”)
contravened and obstructed the purposed of the Relief Acts because they slowed the
pace of serving eligible tenants and landlords and imposed additional conditions that
were more restrictive than those permitted under the Relief Acts. See supra 9 1-21; 4|
39-48.

102.  The City’s practice of requiring HARAs to escrow 20% of CERA Funds
that rightfully belong to Approved Landlords was not a requirement of the Relief Acts
nor was it a federal requirement of any aspect of the CERA program.

103. The practice of requiring HARAs to escrow 20% of CERA Funds was
purely a City-imposed requirement that unlawfully deprived Approved Landlords of
millions of dollars of emergency relief funding that rightfully belonged to them.

104.  Once CERA Funding was awarded by the City through its HARAs, the
Relief Acts created a clear and enforceable right to payment of these emergency funds

on behalf of an Approved Landlord. See 32, supra; 5 U.S.C. § 9058a (c)(2)(C)())(1): “an
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eligible grantee shall make payments to a lessor...on behalf of the eligible household,
except that, if the lessor...does not agree to accept such payment from the
grantee...the grantee may make such payments directly to the eligible household for
the purpose of making payments to the lessor.” [Emphasis added.]

105. Thus, the 20% withheld by the City was unlawfully exacted from the
Approved Landlords in contravention of the express terms of the Relief Acts.

106. The retention of 20% of an Approved Landlord’s CERA Relief Funds by
the HARAs at the City’s direction constitutes either a direct or “in effect” exaction of
money by the City made in direct contravention of the Relief Acts. Nomzan v. United
States, 429 F.3d 1081,1095 (Fed. Cir. 2005)(A governmental entity
withholding funds is a “classic example” of an illegal exaction). The Approved
Landlords have a cognizable property interest in the 20% of the Relief Funds retained
by the HARAs at the City’s direction and are entitled to recover the Relief Funds
improperly exacted and wrongfully held as an illegal action of the City.

107. Plaintiff and the Class have been harmed by the City’s and the HARA’s
unlawful practice of illegal exactions because they have been deprived of specific
property that is rightfully and legally owned by them.

108. The City’s and its agents’ illegal practices require that they disgorge and
pay to Plaintiff and the Class the amount of the Relief Funds the City has illegally

exacted though its agents.
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PRAYER FOR RELIEF

Plaintiff requests that the Court grant the following relief:

A.  Certify this action to be a proper class action with Plaintiff certified as
Class Representative and Kickham Hanley PLLC designated Class Counsel;

B. Define the Class to include all persons and/or entities who/which were
Approved Landlords that had been awarded CERA Funds under the Relief Statutes,
but which 20% of the awarded CERA Funds were withheld by the City either directly
ot through the HARAs between January 2021 and December 2022;

C. Find and hold that the City, by and through the HARAsS, has violated the
Fifth Amendment takings clause of the Constitution by withholding and/or reallocating
CERA Funds from Plaintiff and the Class and order that the City reimburse Plaintiff
and the Class for all CERA Funds that rightfully belong to them;

D.  Find and hold that the City, by and through the HARAs, has violated the
Federal Relief Acts by illegally exacting a percentage of the Relief Funds awarded to
and owned by the Class of Approved Landlords and order that the City reimburse the
Class for all Relief Funds illegally exacted;

E.  Award Plaintiff and the Class pre-filing, prejudgment and post-judgment
interest on the amounts the City is required to pay to compensate members of the Class;

F.  Award Plaintiff and the Class the costs and expenses incurred in this
action, including reasonable attorneys’, accountants’, and experts’ fees; and

G.  Grant any other appropriate relief.
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Dated: November 3, 2024

Respectfully submitted,

[s/ Gregory D. Hanley

Gregory D. Hanley (P51204)

Jamie Warrow (P61521)

Edward F. Kickham, III (P70332)
Kickham Hanley PLLC

32121 Woodward Avenue, Suite 300
Royal Oak, Michigan 48073

(248) 544-1500
ghanley(@kickhamhanley.com

Counsel for Plaintiff and the Putative Class

- 33 -



CERTIFICATE OF SERVICE

I hereby certify that on , I served the Plaintiffs Second

Amended Class Action Complaint and Jury Demand on all counsel of record using

the Court’s electronic filing system.

/s/ Jamie Warrow
Jamie Warrow

4876-5736-5493, v. 1
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UNITED STATES DISTRICT COURT
IN THE EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

LAURENCE WOLF, d/b/a
LAURENCE WOLF PROPERTIES, individually,
and on behalf of a class of similarly situated
persons and entities,
Case No. 2:23-cv-11645
Plaintiff, Hon. Brandy R. McMillion
Magistrate Kimberly G. Altman
V.

CITY OF DETROIT,

a municipal corporation,

Defendant.

INDEX OF EXHIBITS TO PLAINTIFE’S
SECOND AMENDED CILASS ACTION COMPLAINT

Exhibit Description

A. Consolidated Appropriations Act and the American Rescue Plan Act, 15
USCS § 9058a and 15 USCS § 9058c

B. US Treasury Guidance

C. State of Michigan’s COVID Emergency Rental Assistance Program
Guidance

D. Help for Landlords (cfpb.gov)

E. MSHDA CERA Guidelines

F. COVID19 Emergency Rental Assistance (CERA) Rental Compliance
Guide

G. Executive Order No. 2020-134

H. Biden Administration “Fact Sheet” dated August 25, 2021

L City Document Acknowledging That Rental Assistance Was To Be
Paid Directly To Landlords

J. Department of Treasury Frequently Asked Questions

K. Senate Amendment 1578 to H.R.748

L. U.S. Department of Treasury Website Information

4865-5288-7285, v. 1



EXHIBIT A



15 USCS § 9058a

Current through Public Law 117-214, approved October 19, 2022.

United States Code Service > TITLE 15. COMMERCE AND TRADE (Chs. 1 — 120) > CHAPTER 116.
CORONAVIRUS ECONOMIC STABILIZATION (CARES ACT) (§§ 9001 — 9141) > ECONOMIC
STABILIZATION AND ASSISTANCE TO SEVERELY DISTRESSED SECTORS OF THE UNITED
STATES ECONOMY (§§ 9041 — 9141) > CORONAVIRUS ECONOMIC STABILIZATION (§§ 9041 —
9063)

§ 9058a. Emergency rental assistance

(a) Appropriation.

(1) In general. Out of any money in the Treasury of the United States not otherwise appropriated, there are
appropriated for making payments to eligible grantees under this section, $25,000,000,000 for fiscal year 2021.

(2) Reservation of funds for the territories and tribal communities. Of the amount appropriated under paragraph (1),

the Secretary shall reserve—

(A) $400,000,000 of such amount for making payments under this section to the Commonwealth of Puerto
Rico, the United States Virgin Islands, Guam, the Commonwealth of the Northern Mariana Islands, and

American Samoa; and

(B) $800,000,000 of such amount for making payments under this section to eligible grantees described in
subparagraphs (C) and (D) of subsection (k)(2); and

(C) $15,000,000 for administrative expenses of the Secretary described in subsection (h).
(b) Payments for rental assistance.
(1) Allocation and payments to states and units of local government.

(A) In general. The amount appropriated under paragraph (1) of subsection (a) that remains after the application
of paragraph (2) of such subsection shall be allocated and paid to eligible grantees described in subparagraph (B)
in the same manner as the amount appropriated under subsection (a)(1) of section 601 of the Social Security Act
(42 U.5.C. 807) is allocated and paid to States and units of local government under subsections (b) and (c) of such

section, and shall be subject to the same requirements, except that—

(i) the deadline for payments under section 601(b)(1) of such Act [£2 USCS [ 807(b)(1)] shall, for purposes
of payments under this section, be deemed to be not later than 30 days after the date of enactment of this
section [enacted Dec. 27, 2020];

(ii) the amount referred to in paragraph (3) of section 601(c) of such Act shall be deemed to be the amount
appropriated under paragraph (1) of subsection (a) of this Act that remains after the application of paragraph
(2) of such subsection;

(iii) section 601(c) of the Social Security Act [£2 USCS [ 807(c)] shall be applied—

(I) by substituting “1 of the 50 States or the District of Columbia” for “1 of the 50 States” each place it

appears;

(IT) in paragraph (2)(A), by substituting “$200,000,000” for “$1,250,000,0007;
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(IIT) in paragraph (2)(B), by substituting “each of the 50 States and District of Columbia” for “each of
the 50 States”;

(IV) in paragraph (4), by substituting “excluding the Commonwealth of Puerto Rico, the United States
Virgin Islands, Guam, the Commonwealth of the Northern Mariana Islands, and American Samoa” for
“excluding the District of Columbia and territories specified in subsection (a)(2)(A)”; and

(V) without regard to paragraph (6);
(@iv) section 601(d) of such Act [42 USCS { 807(d)] shall not apply to such payments; and
(v) section 601(e) [42 USCS [ 801(e)] shall be applied—

(I) by substituting “under section 501 of subtitle A of title V of division N of the Consolidated
Appropriations Act, 20217 for “under this section”; and

(IT) by substituting “local government elects to receive funds from the Secretary under section 501 of
subtitle A of title V of division N of the Consolidated Appropriations Act, 2021 and will use the funds
in a manner consistent with such section” for “local government’s proposed uses of the funds are

consistent with subsection (d)”.
(B) Eligible grantees described. The eligible grantees described in this subparagraph are the following:
(i) A State thatis 1 of the 50 States or the District of Columbia.
(ii) A unit of local government located in a State described in clause (i).
(2) Allocation and payments to tribal communities.
(A) In general. From the amount reserved under subsection (a)(2)(B), the Secretary shall—
(i) pay the amount equal to 0.3 percent of such amount to the Department of Hawaiian Home Lands; and

(ii) subject to subparagraph (B), from the remainder of such amount, allocate and pay to each Indian tribe
(or, if applicable, the tribally designated housing entity of an Indian tribe) that was eligible for a grant under
title I of the Native American Housing Assistance and Self-Determination Act of 1996 NAHASDA) (25
U.S5.C. 47717 et seq.) for fiscal year 2020 an amount that bears the same proportion to the such remainder as
the amount each such Indian tribe (or entity) was eligible to receive for such fiscal year from the amount
appropriated under paragraph (1) under the heading “native american programs” under the heading “Public
and Indian Housing” of title II of division H of the Further Consolidated Appropriations Act, 2020 (Public
Law 116-94) (42 U.S.C. 1437 et seq.) to carry out the Native American Housing Block Grants program bears
to the amount appropriated under such paragraph for such fiscal year, provided the Secretary shall be
authorized to allocate, in an equitable manner as determined by the Secretary, and pay any Indian tribe that
opted out of receiving a grant allocation under the Native American Housing Block Grants program formula
in fiscal year 2020, including by establishing a minimum amount of payments to such Indian tribe, provided
such Indian tribe notifies the Secretary not later than 30 days after the date of enactment of this Act [enacted

Dec. 27, 2020] that it intends to receive allocations and payments under this section.
(B) Pro rata adjustment; distribution of declined funds.

(i) Pro rata adjustments. The Secretary shall make pro rata reductions in the amounts of the allocations
determined under clause (ii) of subparagraph (A) for entities described in such clause as necessary to ensure
that the total amount of payments made pursuant to such clause does not exceed the remainder amount

desctibed in such clause.

(ii) Distribution of declined funds. If the Secretary determines as of 30 days after the date of enactment of
this Act [enacted Dec. 27, 2020] that an entity described in clause (ii) of subparagraph (A) has declined to
receive its full allocation under such clause then, not later than 15 days after such date, the Secretary shall
redistribute, on a pro rata basis, such allocation among the other entities described in such clause that have

not declined to receive their allocations.

(3) Allocations and payments to territories.


https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:61XJ-4VC3-GXJ9-33X3-00000-00&context=1000516
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In general. From the amount reserved under subsection (a)(2)(A), subject to subparagraph (B), the Secretary

shall allocate and pay to each eligible grantee described in subparagraph (C) an amount equal to the product of—

)

©

(i) the amount so reserved; and

(ii) each such eligible grantee’s share of the combined total population of all such eligible grantees, as
determined by the Secretary.

Allocation adjustment.

(i) Requirement. The sum of the amounts allocated under subparagraph (A) to all of the eligible grantees
described in clause (ii) of subparagraph (C) shall not be less than the amount equal to 0.3 percent of the

amount appropriated under subsection (a)(1).

(i) Reduction. The Secretary shall reduce the amount of the allocation determined under subparagraph (A)
for the eligible grantee described in clause (i) of subparagraph (C) as necessary to meet the requirement of
clause (i).

Eligible grantees described. The eligible grantees described in this subparagraph are—
(i) the Commonwealth of Puerto Rico; and

(ii) the United States Virgin Islands, Guam, the Commonwealth of the Northern Matiana Islands, and

American Samoa.

(c) Use of funds.

(1) In general. An eligible grantee shall only use the funds provided from a payment made under this section to

provide financial assistance and housing stability services to eligible households.

(2) Financial assistance.

®)

In general. Not less than 90 percent of the funds received by an eligible grantee from a payment made under

this section shall be used to provide financial assistance to eligible households, including the payment of

B)

(i) rent;

(ii) rental arrears;

(iii) utilities and home energy costs;

(iv) utilities and home energy costs arrears; and

(v) other expenses related to housing incurred due, directly or indirectly, to the novel coronavirus disease
(COVID-19) outbreak, as defined by the Secretary.

Such assistance shall be provided for a period not to exceed 12 months except that grantees may provide
assistance for an additional 3 months only if necessary to ensure housing stability for a household subject to

the availability of funds.
Limitation on assistance for prospective rent payments.

(i) In general. Subject to the exception in clause (i), an eligible grantee shall not provide an eligible
household with financial assistance for prospective rent payments for more than 3 months based on any
application by or on behalf of the household.

(ii) Exception. For any eligible household described in clause (i), such household may receive financial

assistance for prospective rent payments for additional months:
(I) subject to the availability of remaining funds currently allocated to the eligible grantee, and

(IT) based on a subsequent application for additional financial assistance provided that the total months
of financial assistance provided to the household do not exceed the total months of assistance allowed

under subparagraph (A).
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(iii) Further limitation. To the extent that applicants have rental arrears, grantees may not make
commitments for prospective rent payments unless they have also provided assistance to reduce an eligible

household’s rental arrears.
(C) Distribution of financial assistance.
(i) Payments.

(@) In general. With respect to financial assistance for rent and rental arrears and utilities and home
energy costs and utility and home energy costs arrears provided to an eligible household from a payment
made under this section, an eligible grantee shall make payments to a lessor or utility provider on behalf
of the eligible household, except that, if the lessor or utility provider does not agree to accept such
payment from the grantee after outreach to the lessor or utility provider by the grantee, the grantee may
make such payments directly to the eligible household for the purpose of making payments to the lessor
or utility provider.

(II) Rule of construction. Nothing in this section shall be construed to invalidate any otherwise

legitimate grounds for eviction.

(ii) Documentation. For any payments made by an eligible grantee to a lessor or utility provider on behalf
of an eligible household, the eligible grantee shall provide documentation of such payments to such
household.

(3) Housing stability services. Not more than 10 percent of funds received by an eligible grantee from a payment
made under this section may be used to provide eligible households with case management and other services related
to the novel coronavirus disease (COVID-19) outbreak, as defined by the Secretary, intended to help keep households
stably housed.

(4) Prioritization of assistance.

(A) In reviewing applications for financial assistance and housing stability services to eligible households from a
payment made under this section, an eligible grantee shall prioritize consideration of the applications of an

eligible household that satisfies any of the following conditions:
(i) The income of the household does not exceed 50 percent of the atea median income for the household.

(ii) 1 or more individuals within the household are unemployed as of the date of the application for
assistance and have not been employed for the 90-day period preceding such date.

(B) Nothing in this section shall be construed to prohibit an eligible grantee from providing a process for the
further prioritizing of applications for financial assistance and housing stability services from a payment made
under this section, including to eligible households in which 1 or more individuals within the household were
unable to reach their place of employment or their place of employment was closed because of a public health

order imposed as a direct result of the COVID-19 public health emergency.
(5) Administrative costs.

(A) In general. Not more than 10 percent of the amount paid to an eligible grantee under this section may be
used for administrative costs attributable to providing financial assistance and housing stability services under
paragraphs (2) and (3), respectively, including for data collection and reporting requirements related to such
funds.

(B) No other administrative costs. Amounts paid under this section shall not be used for any administrative
costs other than to the extent allowed under subparagraph (A).

(d) Reallocation of unused funds. Beginning on September 30, 2021, the Secretary shall recapture excess funds, as
determined by the Secretary, not obligated by a grantee for the purposes described under subsection (c) and the Secretary
shall reallocate and repay such amounts to eligible grantees who, at the time of such reallocation, have obligated at least 65
percent of the amount originally allocated and paid to such grantee under subsection (b)(1), only for the allowable uses
described under subsection (c). The amount of any such reallocation shall be determined based on demonstrated need

within a grantee’s jurisdiction, as determined by the Secretary.
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(e) Availability.

(1) In general. Funds provided to an eligible grantee under a payment made under this section shall remain available
through September 30, 2022.

(2) Extension for funds provided pursuant to a reallocation of unused funds. For funds reallocated to an eligible
grantee pursuant to subsection (d), an eligible grantee may request, subject to the approval of the Secretary, a 90-day
extension of the deadline established in paragraph (1).

(f) Application for assistance by landlords and owners.

(1) In general. Subject to paragraph (2), nothing in this section shall preclude a landlord or owner of a residential

dwelling from—
(A) assisting a renter of such dwelling in applying for assistance from a payment made under this section; or
(B) applying for such assistance on behalf of a renter of such dwelling.

(2) Requirements for applications submitted on behalf of tenants. If a landlord or owner of a residential dwelling
submits an application for assistance from a payment made under this section on behalf of a renter of such

dwelling—

(A) the landlord must obtain the signature of the tenant on such application, which may be documented

electronically;
(B) documentation of such application shall be provided to the tenant by the landlord; and

(C) any payments received by the landlord from a payment made under this section shall be used to satisfy the

tenant’s rental obligations to the owner.
(g) Reporting requirements.

(1) In general. The Secretary, in consultation with the Secretary of Housing and Urban Development, shall provide
public reports not less frequently than quarterly regarding the use of funds made available under this section, which
shall include, with respect to each eligible grantee under this section, both for the past quarter and over the period for

which such funds are available—

(A) the number of eligible households that receive assistance from such payments;

(B) the acceptance rate of applicants for assistance;

(C) the type or types of assistance provided to each eligible household;

(D) the average amount of funding provided per eligible household receiving assistance;

(E) household income level, with such information disaggregated for households with income that—
(i) does not exceed 30 percent of the area median income for the household,;
(ii) exceeds 30 percent but does not exceed 50 percent of the area median income for the household; and
(iii) exceeds 50 percent but does not exceed 80 percent of area median income for the household; and

(F) the average number of monthly rental or utility payments that were covered by the funding amount that a

household received, as applicable.

(2) Disaggregation. Each report under this subsection shall disaggregate the information relating to households
provided under subparagraphs (A) through (F) of paragraph (1) by the gender, race, and ethnicity of the primary

applicant for assistance in such households.

(3) Alternative reporting requirements for certain grantees. The Secretary may establish alternative reporting
requirements for grantees described in subsection (b)(2).

(4) Privacy requirements.

(A) In general. Each eligible grantee that receives a payment under this section shall establish data privacy and
security requirements for the information described in paragraph (1) that—
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(i) include appropriate measures to ensure that the privacy of the individuals and households is protected;

(ii) provide that the information, including any personally identifiable information, is collected and used
only for the purpose of submitting reports under paragraph (1); and

(iii) provide confidentiality protections for data collected about any individuals who are survivors of
intimate partner violence, sexual assault, or stalking.

(B) Statistical research.
(i) In general. The Secretary—

(I) may provide full and unredacted information provided under subparagraphs (A) through (F) of
paragraph (1), including personally identifiable information, for statistical research purposes in
accordance with existing law; and

(IT) may collect and make available for statistical research, at the census tract level, information
collected under subparagraph (A).

(ii) Application of privacy requirements. A recipient of information under clause (i) shall establish for such
information the data privacy and security requirements described in subparagraph (A).

(5) Nonapplication of the paperwork reduction act. Subchapter I of chapter 35 of title 44, United States Code, shall

not apply to the collection of information for the reporting or research requirements specified in this subsection.

(h) Administrative expenses of the Secretary. Of the funds appropriated pursuant to subsection (a), not more than
$15,000,000 may be used for administrative expenses of the Secretary in administering this section, including technical

assistance to grantees in order to facilitate effective use of funds provided under this section.
(i) Inspector General oversight; recoupment.

(1) Oversight authority. The Inspector General of the Department of the Treasury shall conduct monitoring and

oversight of the receipt, disbursement, and use of funds made available under this section.

(2) Recoupment. If the Inspector General of the Department of the Treasury determines that a State, Tribal
government, or unit of local government has failed to comply with subsection (c), the amount equal to the amount of
funds used in violation of such subsection shall be booked as a debt of such entity owed to the Federal Government.

Amounts recovered under this subsection shall be deposited into the general fund of the Treasury.

(3) Appropriation. Out of any money in the Treasury of the United States not otherwise appropriated, there are
appropriated to the Office of the Inspector General of the Department of the Treasury, $6,500,000 to carry out
oversight and recoupment activities under this subsection. Amounts appropriated under the preceding sentence shall

remain available until expended.

(4) Authority of inspector general. Nothing in this subsection shall be construed to diminish the authority of any
Inspector General, including such authority as provided in the Inspector General Act of 1978 (5 U.S.C. App.)

(j) Treatment of assistance. Assistance provided to a household from a payment made under this section shall not be
regarded as income and shall not be regarded as a resource for purposes of determining the eligibility of the household or
any member of the household for benefits or assistance, or the amount or extent of benefits or assistance, under any

Federal program or under any State or local program financed in whole or in part with Federal funds.
(k) Definitions. In this section:

(1) Area median income. The term “area median income” means, with respect to a household, the median income for
the area in which the household is located, as determined by the Secretary of Housing and Urban Development.

(2) Eligible grantee. The term “eligible grantee” means any of the following:
(A) A State (as defined in section 601(g)(4) of the Social Security Act (42 U.S.C. 801(9)(4)).

(B) A unit of local government (as defined in paragraph (5)).
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(C) An Indian tribe or its tribally designated housing entity (as such terms are defined in section 4 of the Native
American Housing Assistance and Self-Determination Act of 1996 (25 U.S.C. 4703)) that was eligible to receive a
grant under title I of such Act (25 U.S.C. 4777 et seq.) for fiscal year 2020 from the amount appropriated under
paragraph (1) under the heading “native american programs” under the heading “Public and Indian Housing” of
title IT of division H of the Further Consolidated Appropriations Act, 2020 (Public Law 116-94) (42 U.S.C. 1437 et
seq.) to carry out the Native American Housing Block Grants program. For the avoidance of doubt, the term
Indian tribe shall include Alaska native corporations established pursuant to the Alaska Native Claims Settlement
Act (43 U.S.C. 1601 et seq.).

D) The Department of Hawaiian Homelands.
p
(3) Eligible household.

(A) In general. The term “eligible household” means a household of 1 or more individuals who are obligated to
pay rent on a residential dwelling and with respect to which the eligible grantee involved determines—

(i) that 1 or more individuals within the household has
(I) qualified for unemployment benefits or

(IT) experienced a reduction in household income, incurred significant costs, or expetienced other
financial hardship due, directly or indirectly, to the novel coronavirus disease (COVID-19) outbreak,
which the applicant shall attest in writing;

(ii) that 1 or more individuals within the household can demonstrate a risk of experiencing homelessness or

housing instability, which may include—
(I) a past due utility or rent notice ot eviction notice;
(IT) unsafe or unhealthy living conditions; or
(IIT) any other evidence of such risk, as determined by the eligible grantee involved; and

(iii) the household has a household income that is not more than 80 percent of the area median income for
the household.

(B) Exception. To the extent feasible, an eligible grantee shall ensure that any rental assistance provided to an
eligible household pursuant to funds made available under this section is not duplicative of any other Federally

funded rental assistance provided to such household.
(C) Income determination.

(i) In determining the income of a household for purposes of determining such household’s eligibility for
assistance from a payment made under this section (including for purposes of subsection (c)(4)), the eligible

grantee involved shall consider either
(@) the household’s total income for calendat year 2020, or

(II) subject to clause (i), sufficient confirmation, as determined by the Secretary, of the household’s

monthly income at the time of application for such assistance.

(ii) In the case of income determined under subclause (II), the eligible grantee shall be required to re-
determine the eligibility of a household’s income after each such period of 3 months for which the

household receives assistance from a payment made under this section.

(4) Inspector general. The term “Inspector General” means the Inspector General of the Department of the

Treasury.
(5) Secretary. The term “Secretary” means the Secretary of the Treasury.

(6) Unit of local government. The term “unit of local government” has the meaning given such term in paragraph (2)
of section 601(g) of the Social Security Act (42 U.S.C. 801(g)), except that, in applying such term for purposes of this
section, such paragraph shall be applied by substituting “200,000” for “500,000.
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(I) Termination of program. The authority of an eligible grantee to make new obligations to provide payments under
subsection (c) shall terminate on the date established in subsection (e) for that eligible grantee. Amounts not expended in
accordance with this section shall revert to the Department of the Treasury.

History

Dec. 27, 2020, P.L. 116-260, Title V, Subtitle A, § 501, 734 Stat. 2069; Mar. 11, 2021, .. 117-2, Title 111, Subtitle B, § 3201 (h), 735
Stat. 58.

Annotations

Notes

HISTORY; ANCILLARY LAWS AND DIRECTIVES
Explanatory notes:
Amendment Notes
2021.

Explanatory notes:

This section was enacted as part of Act Dec. 27, 2020, P.L. 776-260, and not as part of Act March 27, 2020, P.L. 176-136, which
generally comprises this chapter.

Amendment Notes

2021.

The 2021 amendment by P.L. 117-2 substituted “September 30, 2022” for “December 31, 2021 in (e)(1).
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§ 9058c. Emergency rental assistance

(a) Funding.
(1) Appropriation. In addition to amounts otherwise available, there is appropriated to the Secretary of the Treasury

for fiscal year 2021, out of any money in the Treasury not otherwise appropriated, $21,550,000,000, to remain
available until September 30, 2027, for making payments to eligible grantees under this section—

(2) Reservation of funds. Of the amount appropriated under paragraph (1), the Secretary shall reserve—

(A) $305,000,000 for making payments under this section to the Commonwealth of Puerto Rico, the United
States Virgin Islands, Guam, the Commonwealth of the Northern Mariana Islands, and American Samoa;

(B) $30,000,000 for costs of the Secretary for the administration of emergency rental assistance programs and
technical assistance to tecipients of any grants made by the Secretary to provide financial and other assistance to

renters;

(C) $3,000,000 for administrative expenses of the Inspector General relating to oversight of funds provided in

this section; and
D) $2,500,000,000 for payments to high-need grantees as provided in this section.
pay g g p
b) Allocation of funds to eligible grantees.
g g
1) Allocation for States and units of local government.
g

(A) In general. The amount appropriated under paragraph (1) of subsection (a) that remains after the application
of paragraph (2) of such subsection shall be allocated to eligible grantees described in subparagraphs (A) and (B)
of subsection (f)(1) in the same manner as the amount appropriated under section 501 of subtitle A of title V of
division N of the Consolidated Appropriations Act, 2021 (Public Law 116-260) [15 USCS [ 90584] is allocated to
States and units of local government under subsection (b)(1) of such section, except that section 501(b) of such
subtitle A [75 USCS ( 9058a(b)] shall be applied—

(i) without regard to clause (i) of paragraph (1)(A);

(ii) by deeming the amount appropriated under paragraph (1) of subsection (a) of this Act that remains after
the application of paragraph (2) of such subsection to be the amount deemed to apply for purposes of
applying clause (ii) of section 501(b)(1)(A) of such subtitle A [75 USCS [ 9058a(b)(1)(A)];

(iii) by substituting “$152,000,000” for “$200,000,000” each place such term appears;

(@iv) in subclause (I) of such section 501(b)(1)(A)(v) [15 USCS ( 9058a(b)(1)(A)(r)], by substituting “under
section 3201 of the American Rescue Plan Act of 2021 [75 USCS { 9058¢]” for “under section 501 of
subtitle A of title V of division N of the Consolidated Appropriations Act, 2021 [715 USCS' [ 90584]”; and
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(v) in subclause (II) of such section 501(b)(1)(A)(v) [15 USCS { 9058a(b)(1)(A)(»)], by substituting “local
government elects to receive funds from the Secretary under section 3201 of the American Rescue Plan Act
of 2021 [715 USCS § 9058¢] and will use the funds in a manner consistent with such section” for “local
government elects to receive funds from the Secretary under section 501 of subtitle A of title V of division
N of the Consolidated Appropriations Act, 2021 [75 USCS' [ 90584] and will use the funds in a manner

consistent with such section”.

(B) Pro rata adjustment. The Secretary shall make pro rata adjustments in the amounts of the allocations
determined under subparagraph (A) of this paragraph for entities described in such subparagraph as necessaty to
ensure that the total amount of allocations made pursuant to such subparagraph does not exceed the remainder

appropriated amount described in such subparagraph.

(2) Allocations for territories. The amount reserved under subsection (a)(2)(A) shall be allocated to eligible grantees
described in subsection (f)(1)(C) in the same manner as the amount appropriated under section 501(a)(2)(A) of
subtitle A of title V of division N of the Consolidated Appropriations Act, 2021 (Public Law 116-260) [15 USCS
9058a(a)(2)(A)] is allocated under section 501(b)(3) of such subtitle A [75 USCS [ 9058a(b)(3)] to eligible grantees
described under subparagraph (C) of such section 501(b)(3) [75 USCS [ 9058a(b)(3)], except that section 501(b)(3) of
such subtitle A [75 USCS [ 9058a(b)(3)] shall be applied—

15 USCS

(A) in subparagraph (A), by inserting “of section 3201 of the American Rescue Plan Act of 2021 |
9058¢)” after “the amount reserved under subsection (a)(2)(A)”; and

(B) in clause (i) of subparagraph (B), by substituting “the amount equal to 0.3 percent of the amount
appropriated under subsection (a)(1)” with “the amount equal to 0.3 percent of the amount appropriated under
subsection (a)(1) of section 3201 of the American Rescue Plan Act of 2021 [75 USCS { 9058¢]”.

(3) High-need grantees. The Secretary shall allocate funds reserved under subsection (a)(2)(D) to eligible grantees
with a high need for assistance under this section, with the number of very low-income renter households paying
more than 50 percent of income on rent or living in substandard or overcrowded conditions, rental market costs, and

change in employment since February 2020 used as the factors for allocating funds.
(c) Payment schedule.

(1) In general. The Secretary shall pay all eligible grantees not less than 40 percent of each such eligible grantee’s total
allocation provided under subsection (b) within 60 days of enactment of this Act [enacted March 11, 2021].

(2) Subsequent payments. The Secretary shall pay to eligible grantees additional amounts in tranches up to the full
amount of each such eligible grantee’s total allocation in accordance with a procedure established by the Secretary,
provided that any such procedure established by the Secretary shall require that an eligible grantee must have
obligated not less than 75 percent of the funds already disbursed by the Secretary pursuant to this section prior to

disbursement of additional amounts.
(d) Use of funds.

(1) In general. An eligible grantee shall only use the funds provided from payments made under this section as

follows:
(A) Financial assistance.

(i) In general. Subject to clause (ii) of this subparagraph, funds received by an eligible grantee from
payments made under this section shall be used to provide financial assistance to eligible households, not to

exceed 18 months, including the payment of—
@) rent;
(IT) rental arrears;
(IIT) utilities and home energy costs;
(IV) utilities and home energy costs arrears; and

(V) other expenses related to housing, as defined by the Secretary.
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(ii) Limitation. The aggregate amount of financial assistance an eligible household may receive under this
section, when combined with financial assistance provided under section 501 of subtitle A of title V of
division N of the Consolidated Appropriations Act, 2021 (Public Law 116-260) [15 USCS ( 9058a], shall not

exceed 18 months.

(B) Housing stability services. Not more than 10 percent of funds received by an eligible grantee from payments
made under this section may be used to provide case management and other services intended to help keep
households stably housed.

(C) Administrative costs. Not more than 15 percent of the total amount paid to an eligible grantee under this
section may be used for administrative costs attributable to providing financial assistance, housing stability
services, and other affordable rental housing and eviction prevention activities, including for data collection and
reporting requirements related to such funds.

(D) Other affordable rental housing and eviction prevention activities. An eligible grantee may use any funds
from payments made under this section that are unobligated on October 1, 2022, for purposes in addition to
those specified in this paragraph, provided that—

(i) such other purposes are affordable rental housing and eviction prevention purposes, as defined by the
Secretary, serving very low-income families (as such term is defined in section 3(b) of the United States
Housing Act of 1937 (42 U.S.C. 1437a(b))); and

(ii) prior to obligating any funds for such purposes, the eligible grantee has obligated not less than 75

percent of the total funds allocated to such eligible grantee in accordance with this section.

(2) Distribution of assistance. Amounts appropriated under subsection (a)(1) of this section shall be subject to the
same terms and conditions that apply under paragraph (4) of section 501(c) of subtitle A of title V of division N of
the Consolidated Appropriations Act, 2021 (Public Law 116-260) [15 USCS [ 9058a(c)] to amounts appropriated under
subsection (a)(1) of such section 501 [75 USCS { 90584].

(e) Reallocation of funds.

(1) In general. Beginning March 31, 2022, the Secretary shall reallocate funds allocated to eligible grantees in
accordance with subsection (b) but not yet paid in accordance with subsection (c)(2) according to a procedure

established by the Secretary.
(2) Eligibility for reallocated funds. The Secretary shall require an eligible grantee to have obligated 50 percent of the

total amount of funds allocated to such eligible grantee under subsection (b) to be eligible to receive funds reallocated

under paragraph (1) of this subsection.

(3) Payment of reallocated funds by the Secretary. The Secretary shall pay to each eligible grantee eligible for a
payment of reallocated funds described in paragraph (2) of this subsection the amount allocated to such eligible
grantee in accordance with the procedure established by the Secretary in accordance with paragraph (1) of this

subsection.

(4) Use of reallocated funds. Eligible grantees may use any funds received in accordance with this subsection only for

purposes specified in paragraph (1) of subsection (d).
(f) Definitions. In this section:
(1) Eligible grantee. The term “eligible grantee” means any of the following:
(A) The 50 States of the United States and the District of Columbia.
(B) A unit of local government (as defined in paragraph (5)).

(C) The Commonwealth of Puerto Rico, the United States Virgin Islands, Guam, the Commonwealth of the
Northern Mariana Islands, and American Samoa.

(2) Eligible household. The term “eligible household” means a household of 1 or more individuals who are obligated
to pay rent on a residential dwelling and with respect to which the eligible grantee involved determines that—

(A) 1 or more individuals within the household has—
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(i) qualified for unemployment benefits; or

(ii) experienced a reduction in household income, incurred significant costs, or experienced other financial

hardship during or due, directly or inditrectly, to the coronavirus pandemic;

(B) 1 or more individuals within the household can demonstrate a risk of experiencing homelessness or housing
instability; and

(C) the houschold is a low-income family (as such term is defined in section 3(b) of the United States Housing
Act of 1937 (42 U.S.C. 1437a(b)).

(3) Inspector General. The term “Inspector General” means the Inspector General of the Department of the

Treasury.
(4) Secretary. The term “Secretary” means the Secretary of the Treasury.

(5) Unit of local government. The term “unit of local government” has the meaning given such term in section 501
of subtitle A of title V of division N of the Consolidated Appropriations Act, 2021 (Public Law 116-260) [15 USCS
90584).

(g) Availability. Funds provided to an eligible grantee under a payment made under this section shall remain available
through September 30, 2025.

(h) [Omitted]

History

March 11, 2021, P.L. 117-2, Title I11, Subtitle B, § 3201, 735 Stat. 54.

Annotations

Notes

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Explanatory notes:

This section was enacted as part of Act March 11, 2021, P.L. 777-2, and not as part of Act March 27, 2020, P.L. 7176-136, which

generally comprises this chapter.

Subsec. (h), which has been omitted, amended 75 USCS [ 9058a.

United States Code Service
Copyright © 2022 All rights reserved.

End of Document
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EMERGENCY RENTAL ASSISTANCE PROGRAM

Allocations and Payments

Award terms

Guidance

FAQs

FAQs by Category

Change log

Latest FAQs

Program & service design

Promising Practices

Promote the program

Report fraud, waste, and abuse

Reporting

Renters and landlords

ERA Self-Service Resources

Looking for rental assistance?

Renters and landlords can find out what emergency rental assistance covers, how it
works, and who's eligible on the interagency housing portal hosted by the Consumer

httpsih’horne.treasury.gov/policy-issues.’coronavirusfassistance-for-state~local-and-tribal-govemments/emergenoy-rental«assistance—programlguidance. .14
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I Financial Protection Bureau (CFPB).

Guidance

ERA grantees must comply with the requirements outlined in their ERA Award
Terms, including the relevant ERA statute, all other applicable federal statutes,

regulations, executive orders, and Treasury’s guidance (FAQs, reporting
guidance, etc.).

ERA2 Reallocation Guidance

¢ Guidance: ERA2 Reallocation Guidance (published March 30, 2022, updated November
16,2022)

ERA2 Fact Sheet (3/30/2022)

¢ ERA Fact Sheet Summary of Reallocation Guidance (published March 30, 2022)

Frequently Asked Questions (FAQs)

e All FAQs (7/27/2022)
e Browse FAQs by category

¢ View all changes

ERA Fact Sheet (6/24/2021)

¢ ERAFact Sheet (5/7/2021)

ERA1 Reallocation Guidance

e Forms

o Request for reallocated funds: Grantees should input their requests for reallocated funds

directly in the Treasury Portal, which is accessible through ID.me or Login.gov. Please do

https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/emergency-rental-assistance-program/guidance...  2/4
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(o]

not submit previously issued Request for Reallocated Fund forms by portal, email, or
otherwise.

Request for voluntarily reallocated funds: Grantees that wish to request funds that are
being voluntarily reallocated should directly input their requests for reallocated funds
and identify the grantee transferring the funds in the Treasury Portal, which is accessible
through ID.me or Login.gov. Please do not submit previously issued Request for
Reallocated Fund forms by portal, email, or otherwise.

Grantees that wish to have excess funds reallocated should input their requests directly
to the Portal, which is accessible through ID.me or Login.gov. Please do not submit
previously issued Template Letter for Requesting Excess funds to be Voluntarily

Reallocated forms by portal, email, or otherwise,

Program Improvement Plan form

e Guidance

o}

(o]

Guidance on ERA reallocation (updated September 6, 2022)

Addendum to Reallocation Guidance for Tribal Governments (updated June 1, 2022)

e Communications

O

On July 29,2022 Treasury released a notice regarding extensions of the deadline to
obligate reallocated ERAL funds

On July 18,2022, Treasury released a notice regarding ERAL recapture for Tribal
Governments.

On October 25,2021, Deputy Secretary Adeyemo published a letter  to all grantees to
highlight additional detail on the reallocation process.

On October 4, 2021, Treasury sent letter from Deputy Secretary Adeyemo to ERA
grantees about the reallocation guidance.
On October 4, 2021, Treasury published a summary on ERA reallocation highlights.

On September 24, 2021, Deputy Secretary Adeyemo published a letter  to all grantees

providing further insight into how Treasury intends to approach the reallocation
process.

Other Guidance

Allocations and Payments

Reporting Guidance

https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/emergency-rental-assistance-program/guidance. ..
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2022 ERA Compliance Supplement
ERA1 Closeout Resource (published September 19, 2022)

https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/emergency-rental-assistance-program/guidance...  4/4
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State of Michigan’s COVID Emergency Rental Assistance
Program Guidance
July 23, 2021
This guidance will be expanded upon or amended as the work continues.
Updates are highlighted throughout the document.

Table of Contents

Program Summary Page 3
How the Program Works Page 5
Tenant Eligibility Page 6
Required Documentation Page 7
Self-Attestation of Income and Other Factors Page 12
Fact Specific Proxy Usage to Enable Self-Attestation of Household Income Page 13
General Information Page 16
Rental Assistance Payment Information Page 20
Imminent Threats to Health and Safety/Relocation Page 25
Motel Assistance for Non-Lease Holders Page 28
Additional Rental Assistance Page 32
Utility Assistance Payment Information Page 35
Internet Assistance Payment Information Page 38
The Assistance Process Page 39
General Information Regarding the Role of Legal Services Page 42
Eligible Costs Page 44
Forms Page 45
e Instructions on How to Complete the Settlement Statement Page 46
CERA Software Page 48
e Re-Assign Cases to Another Agency in Your Processing Network Page 50
e CERA Reviewer/Approver Task Guide Page 51
e CERA Basic Information Tab Data Fields Page 53
Funds and Agency Reporting Requirements Page 54
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