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STATE OF MICHIGAN
MACOMB COUNTY CIRCUIT COURT

JUDITH STAELGRAEVE, Personal
Representative of the Estate of Ralph Staelgraeve,

Individually and as representative of a class of Case No. 18-001775-CZ

similarly-situated persons and entities, Hon. Michael Servitto
Plaintiff,

v.

CHARTER TOWNSHIP OF SHELBY,

a municipal corporation,

Detendant.
Gregory D. Hanley (P51204) Rob Huth (P42531)
Edward F. Kickham Jr. (P70332) Robert T. Carollo, Jr. (P76542)
Kickham Hanley PLLC Kirk, Huth, Lange & Badalamenti, PLC
32121 Woodward Avenue, Suite 300 19500 Hall Road, Suite 100
Royal Oak, MI 48073 Clinton Township, M1 48038
(248) 544-1500 (586) 412-4900
Attorneys for Plaintiff and the Class Attorneys for Defendant

Marc N. Drasnin (P36682)

Joelson Rosenberg et al

30665 Northwestern Hwy Suite 200
Farmington Hills, MI 48334

(248) 855-3088

Co-counsel for Plaintiff and the Class

Stipulated Order Regarding Preliminary Approval of Class Action Settlement, Notice and
Scheduling

At a session of said Court held in the
City of Mt. Clemens, County of Macomb,
State of Michigan on 09/17/2020

PRESENT: HON. MICHAEL E SERVITTO
Circuit Court Judge

WHEREAS, Plaintift commenced the above captioned lawsuit (the “Lawsuit”) in Macomb
County Circuit Court challenging the water and sewer rates (the “W&S Rates”) and water and sewer

charges (the “W&S Charges”) imposed by the Defendant Charter Township of Shelby (the



“Township”) on its water and sewer customers. Plaintiff alleges, among other things, that the W&S
Charges generate revenues for the Township which substantially exceed the actual expenses of

providing water and sewer services.

WHEREAS, the Complaint alleges that the Lawsuit should be maintained as a class action on
behalf of a class consisting of persons or entities who or which have paid or incurred the W&S Charges
during the permitted time petiods preceding the filing of this Lawsuit and/ot at any time during the

pendency of this action.

WHEREAS, the Township denies that the Township’s W&S Rates and W&S Charges are
improper or substantially in excess of the actual expenses of providing water and sewer service to the
Township’s customers; denies that it has intentionally or negligently committed any unlawful,
wrongful or tortious acts or omissions, violated any constitutional provision or statute, or breached
any duties of any kind whatsoever; denies that it is in any way liable to any member of the Class; and
states that the claims asserted in the Lawsuit have no substance in fact or law, and the Township has
meritorious defenses to such claims; but, nevertheless, has agreed to enter into this Agreement to
avoid further expense, inconvenience, and distraction and risks of burdensome and protracted
litigation, and to obtain total and final peace, satisfaction and protection from the claims asserted in

the Lawsuit.

WHEREAS, the Named Plaintiff in the Lawsuit and Class Counsel have been provided with
discovery and have conducted investigations into the facts of the Lawsuit, have made a thorough study
of the legal principles applicable to the claims in the Lawsuit, and have concluded that a class
settlement with the Township in the amount and on the terms hereinafter set forth (the “Settlement”)
1s fair, reasonable, and adequate, and 1s in the best interest of the Class.

WHEREAS, the Parties desire to compromise their differences and to resolve and release all of



the claims asserted by the Named Plaintiff and the Class in the Lawsuit.
WHEREAS Plaintiff and Defendant have made a joint Motion for Preliminary Approval of

Class Action Settlement in this matter;

WHEREAS Plaintiff and Defendant in this action intend to make application to this Court,
pursuant to MCR 3.501(E), for a Final Otder approving the settlement of this class action in
accordance with the terms set forth in the Class Action Settlement Agreement (“Agreement”),
executed by counsel for the parties on August 21, 2020, and attached hereto as Exhibit 1, and they
seck preliminary approval of the Agreement for purposes of, among other things, notifying class

members of the proposed settlement;

WHEREAS the Court has been made aware of the settlement process leading to the
agreement reached, and counsel have demonstrated that the settlement is within a range of
reasonableness and is the result of arm’s length bargaining of counsel well versed in the issues. The
settlement was reached with the assistance of former Michigan Supreme Court Justice Mary Beth

Kelly, who acted as a mediator.

IT IS HEREBY ORDERED:

1. Unless defined otherwise herein, all capitalized terms shall have the definitions and

meanings accorded to them in the Agreement.

2. The Court preliminarily approves the terms of the Agreement as fair, reasonable and
adequate. The Court finds that the Settlement was reached in the absence of collusion, and is the
produce of informed, good-faith, arm’s length negotiations between the Parties and their counsel.
Pursuant to MCR 3.501, the “Class,” as defined in Paragraph 2 of the Agreement, is hereby certified

for settlement purposes only.



3. A hearing (the “Settlement Hearing”) will be held before this Court on December 21,
2020, to determine whether the proposed settlement between Plaintiff and Defendant, on the terms
and conditions provided in the Agreement, is fair, reasonable and adequate and should be approved
by the Court, to determine whether a final judgment should be entered dismissing this Lawsuit with
prejudice, and without costs, and to determine whether to award attorneys’ fees and expenses to Class

Counsel and the amount of such fees and expenses.

4. The Court approves the notification to the members of the Class regarding the
Settlement and right to hearing, as authorized in Paragraphs 5 and 7 of this Order, tinding that such
notification is the best notice practicable under the circumstances, is in compliance with MCR 3.501,

and the requirements of due process of law, and will adequately inform Class Members of their rights.

5. On or before fourteen (14) days from the entry of this Order, Plaintiff’s Counsel shall
cause a Notice of Proposed Class Action Settlement (“Notice”), substantially in the form attached to
the Agreement as Exhibit “C,” to be mailed to members of the Class. Plaintiff’s Counsel shall also
provide publication notice to the Class, which shall be substantially in the form attached to the
Agreement as Exhibit “A” and shall be published in the Detroit Free Press on two occasions at least

30 days prior to the end of the Claims Period, as defined in the Agreement.

6. The law firms of Kickham Hanley PLLC (“KH”) and Joelson Rosenberg are hereby
appointed as Class Counsel in this Action. KH is further appointed as Claims-Escrow Administrator
for this Action. KH is authorized to use the services of a third-party administrator (“TPA”), as
provided in the Agreement. Defendant will administer a portion of the Settlement Fund to apply
credits as described in Paragraphs 3, 5, 9, 10 and 11 of the Agreement. KH (with the assistance of a

TPA) is authorized to implement the notice requirements set forth in and approved by this Order.



7. The Court directs anyone within the Class definition who wishes to be excluded from
the Class and to exercise their right to opt-out of the Class to follow the opt-out procedures and
deadlines set forth in the Notice. Any Class Member who does not opt-out may appear personally,
ot by counsel of his or her own choice and at his or her own expense at the Settlement Hearing to
show cause why: (a) the proposed settlement of the claims asserted should or should not be approved
as fair, just, reasonable, adequate and in good faith; or (b) judgment should or should not be entered
thereon; provided, however, that no Class member will be heard at the Hearing or be entitled to
contest the approval of the terms and conditions of the proposed settlement, the judgment to be
entered thereon approving the same, or the attorneys’ fees and expenses to be paid, or other matter(s)
that may be considered by the Court at or in connection with said settlement hearings. If any Class
member chooses to appear, the Class member shall file with the Court and serve upon counsel listed
below at least thirty (30) days prior to the hearing written objections that set forth the name of this
matter as defined in the Notice, the objector’s full name, address and telephone number, an
explanation of the basis upon which the objector claims to be a Class Member, all grounds for the
objection including any known legal support for the objection, the number of times in which the
objector has objected to a class action settlement in the past five years and a caption of each case in
which an objection was filed, the identity of all counsel representing the objector at the hearing, a
statement confirming whether the objector intends to appear and/or testify at the hearing (along with
a disclosure of all testifying witnesses) and the signature of the objector (not just the objector’s

attorney):

Gregory D. Hanley

Kickham Hanley PLLC

32121 Woodward Avenue, Suite 300
Royal Oak, Michigan 48073

(248) 544-1500

Counsel for Plaintiff



and

Robert Huth

Kirk, Huth, Lange & Badalamenti, PLC
19500 Hall Road, Suite 100

Clinton Township, MI 48038
Attorneys for Defendant

8. Any Class member who does not opt out and who does not object in the manner
provided above shall be deemed to have waived any and all objections to the fairness, adequacy or
reasonableness of the proposed settlements or the award of attorney’s fees and expenses, and shall be
bound by all determinations and judgments in the Lawsuit concerning the Settlement, including, but

not limited to the Release and Covenant set forth in Paragraph 26 of the Agreement.

9. As stated in Paragraph 6, KH is authorized to serve as the Claims-Escrow
Administrator. The Claims-Escrow Administrator, with the assistance of a TPA, shall be responsible
for holding the Settlement Fund in escrow, determining the eligibility of Class Members to receive
payments, determining the size of each Allowed Claim, distributing the payments to Class Members
with Allowed Claims, preparing a distribution report along with the monetary amount of each Class
Member’s share of the settlement in accordance with Paragraph 10(c) of the Agreement, and
transferring to Defendant the unclaimed portion of the Net Settlement Fund as required by Paragraph
10(c) of the Agreement. The Claims-Escrow Administrator shall also be responsible for: (a) recording
receipt of all responses to the Notice; (b) preserving until further Order of this Court any and all
written communications from Class members or any other person in response to the Notice; and (c)
making any necessary filings with the Internal Revenue Service. The Claims-Escrow Administrator
may respond to inquiries, but copies of all written answers to such inquiries will be maintained and

made available for inspection by all counsel in this action.



10. All papers in support of the settlement shall be filed with the Court and served on the

other parties no later than seven (7) days prior to the Settlement Hearing.

11. The Court expressly reserves its right to adjourn the Settlement Hearing without any
turther notice to members of the Class. The Court retains jurisdiction of this action to consider all

turther applications arising out of or connected with the proposed settlement herein.

12. All pretrial and trial proceedings in the Lawsuit are stayed and suspended until further
order of the Court. Pending the final determination of the fairness, reasonableness and adequacy of
the settlements, no Plaintiff or member of the class may institute or commence any action or

proceeding against Defendant asserting any of the claims asserted in this action.

13. Subject to the terms of Paragraphs 14-15 of this Otrder, if the Agreement and
Settlement is disapproved, in part or in whole, by the Court, or any appellate court; if dismissal of the
Lawsuit with prejudice against Defendant cannot be accomplished; if a final judgment on the terms
set forth in Paragraph 26 of the Agreement is not entered within one hundred (150) days after the
entry of this Order; or if the Agreement and Settlement otherwise is not fully consummated and

effected:

a. The Agreement shall have no further force and effect and it and all negotiations and
proceedings connected therewith shall be without prejudice to the rights of Detendant, the Named

Plaintiff and the Class;

b. Any discussions, offers, negotiations, or information exchanged in association with
the Settlement shall not be discoverable or offered into evidence or used in the Lawsuit or any other
action or proceeding for any purpose. No publicly disseminated information regarding the Settlement,
including, without limitation, the Notice, court filings, orders and public statements may be used as

evidence, or construed as admissions or concessions of fact by or against either Party on any point of



fact or law. In addition, neither the fact of, nor any documents relating to, either Party’s withdrawal
from the Settlement, any failure of the Coutt to approve the Settlement, and/or any objections or
interventions may be used as evidence or construed as an admission or concession by the City or by
Plaintiff on any point of fact or law. All Parties to the Lawsuit shall stand in the same position as if

the Agreement had not been negotiated, made or filed with the Court;

c. The Claims-Escrow Administrator shall immediately return to Defendant any and all

monies provided by Defendant for settlement purposes; and

d. The Court shall grant reasonable continuances of the Lawsuit for the Parties to prepare

and file dispositive motions, prepare for trial, or prepare and file appellate briefs.

14. Defendant and Class Counsel may, in their sole and exclusive discretion, elect to waive
any or all of the terms, conditions or requirements stated in Paragraph 13 of this Order. Such waiver
must be memorialized in a writing signed by Defendant and/or its counsel and/or Class Counsel and

delivered via certified mail to all counsel of record, or it will have no force or effect.

15. Defendant and Class Counsel may, in their sole and exclusive discretion, elect to
extend any or all of the deadlines stated in Paragraph 13 of this Order. Such extension must be
memortialized in a writing signed by Defendant and/or its counsel and/or Class Counsel and delivered

via certified mail to all counsel of record, or it will have no force or effect.
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Circuit Court Judge
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"W OF MO CIRCUIT COURT JUDGE, P66434 09/17/2020
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STIPULATED TO AND AGREED:

KICKHAM HANLEY PLLC KIRK, HUTH, LANGE & BADALAMENTI,
PLC
By:__/s/Gregory D. Hanley By: _/s/Robert Huth
Gregory D. Hanley (P51204) Robert Huth (P42531)
Edward F. Kickham Jr. (P70332) Kirk, Huth, Lange & Badalamenti, PLC
32121 Woodward Avenue, Suite 300 19500 Hall Road, Suite 100
Royal Oak, Michigan 48073 Clinton Township, MI 48038
(248) 544-1500 (586) 412-4900

Attorneys for Plaintiff Attorneys for Defendant
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STATE OF MICHIGAN
MACOMB COUNTY CIRCUTY COURT

JUDITH STAELGRAEVE, Personal

Representative of the Fetate of Ralph Staelgracve,

Individually and as representative of a class of Case No, [8-001775-C7
similagly-situared persons and entities, Hon. Michael Servitto

Plaintiff,

CHARTER TOWNSIHIP OF SHELRY,
a municipal corporation,

Defendant.
Gregory . Hanley (P51204) Rob Hurth (P42531)
Pdward ', Kickham Jr. (P70332) Robert 1. Carollo, fr. (P76542)
Kickham [Hanley PLIC Kirk, Huth, Lange & Badalament, PLC
32121 Woodward Avenue, Suite 300 19500 1 all Road, Suite H0
Raoyal Oak, M1 48073 Clinton Township, M1 48038
(248) 544-1500 (586) 412-4000

Attorneys for Plainuff and the Class

Mure N. Drasnin (P3G682)

Jovlson Roseaberg et al

30665 Northwestern [Twy Suite 200)
Parmingron Hills, N1 48334

(248) 855-3088

Co-counsel for Plaintiff and the Class

§$ ACTION SETTLEMENT AGREEMENT ey

o L{J)u ‘I‘k
This Class Action Sertlement Agreement (“Agrecment”) is made this 2\ “day of L, 2020,

by und between the following (collectively referred to as the “Parties™:  Plaintiff Judith
Staclgraeve, personal representative of the Fstare of Ralph Staelgracve (“Named Plaindff?),
mdividually, and on behalf of a certified class of similarly siruated persons and endtes (as more

specifically defined in Paragraph 2 below, the “Class™), acting by and through her counsel,



Kickham Hanley PLIC and Joelson Rosenberg (“Class Counsel”), and Defendant Charter
Township of Shelby {the “Township™).

WHEREAS, Phintiff commenced the above eaptioned lawsuit (the “Lawsuit”) in Macomb
County Circuit Court challenging the warer and sewer rates (the “W&S Rates™) and water and
sewer charges (the "W&S Charges”) imposed by the Township on its water and sewer customers.
As used herein, “W&S Rutes” refers 1o rhe Township's fised charges and per-unit consumption
charges to its water and sewer customers.  As used herein, “W&S ¢ Sharges” means the amounts
Plaintiff and the Class paid and/or incurred in connection with their water and sewer usage during
the Class Period, as defined in Paragraph 2 below. Plaindff alleges, among other things, that the
W&S Charges generare revenues for the Township which substantially exceed the actual expenses
of providing water and sewer services,

WHIEREAS, the Complaint alleges that the Tawsuit should be maintained as a class action
on behalt of a class consisting of persons or entitics who or which have paid or micurred the W&S
Charges during the permitred time periods preceding the filing of this Lawsuit and/or at any ume
during the pendency of this action,

WHEREAS, the Township denies thar the Township’s W&S Rates and W& Charges are
improper or substantially in excess of the acrual expenses of providing water and sewer service 1o
the Township’s customers; dentes that it has wrearonally or neglgently commirred any unlawful,
wrongful or tortious acts or owmissions, violated any constitugonal provision or statute, or
breached any duries of any kind whatsoever; denies that it is in any way liable ro any member of
the Class; and states thar the claims asserted in the Lawsuit have no substance in fact or law, and

the Township has meritorious defenses to such clawms; bur, nevertheless, has agreed to earer into

&~



this Agreement to avoid further expense, inconvenence, and disuaction and risks of burdensome
and proteacted litigation, and to obtain toral and final peace, satistaction and protecton from the
clamms asserred in the Tawsuit,

WHERFAS, the Named Plaintff in the Lawsuit and Class Counsel have been provided
with discovery and have conducted investigations into the facts of the Lawsuit, have made a
thorough study of the legal principles applicable o the claims i the Lawsuit, and have concluded
that a class sertlement with the Township in the amount and on the rerms hereinafter set forth (the
“Settlement”) is Gur, reasonable, and adequate, and iy in the best wterest of the Cliss,  The
Settlement was reached with the assistance of former Michigan Supreme Court Justice Mary Beth
Kelly, who acied as a mediator.

WHUEREAS, the Parties desite to compromise their differences and to resolve and release all
of the claims assereed by the Named Plainiff and the Class in the Lawsuit,

NOW, THEREFORE, in comidemtion of the covenants and agreements herem, and
inrending o be lepally bound, the Partes hereby agree as follows:

IMPLEMENTATION OF AGREEMENT

I The Parties agree 1o cooperate in good faith, to use their best efforts, and o take
all steps necessary o implement and effectuate this Agreement.
CLA ERTIFI ION
2. On January 18, 2019, the Court entered an order certifying a class of plaintiffs
consisting of all persons and entities who/which paid the Township for water and/or sewer
service on or after January 1, 2013 (the “Class™). For setdement purposes, the parties will agree

that the Class will consist of all persons or entties who/which paid the Township for warer



and/or sewer service between January 1, 2013 and June 30, 2020 (the “Class Period™) and who do
not request 1o be excluded from the Class pursuant to MCR 3.501(13), The Township is excluded

from the Class, This Agreement is intended to settle all of the claims of the members of the Class

(“Class Members™).

3 The Township will create a Seitlement Fund (the “Settlement Fund”) in the
amount of Six Million Dollars (86,000,000) in order to resolve the clanms of the Class, No more
than 30 days afrer the execution of this Agreement, the Township shall deposic the Settlement
Fund mto the [OLTA Trust Account of Class Counsel, Kickham Hanley PLLC. The Secrtlement
Fund shall be administered by Kickham Hanley PLLC (the “Claims-Tiscrow Administaion™) with
the assistance of a third-party administrator (“IPA”). The expenses the Claims: Escrow
Administrator incurs to the TPA shall be recoverable by the Claims- Escrow Administrator as a
cost of the litigaton under Paragraphs 2730 of this Agreement (subject to Court approval) and
payable out of the Settdement Fund., “The Claims-Fscrow Administrator may from time to time
apply 1o the Court for instructions or orders concerning the administration of the Settlement Fund
and may apply 1o rhe Internal Revenue Service for such rulings with respecr thereto as it may
consider appropriate.  Disbursements  from  the Sertlement Fund by the Claims-Escrow
Adimunistator and the Township shall be expressly conditioned upon an order of the Court
permutting such disbursements,

4, Fxcept as set torth in Paragraphs 27 through 30 of this Agreement, rhe Class and
Class Counsel shall not claim any attorneys” fees orcosts.

5. Subject to Paragraph 31, distribution of the Settdement Fund shall occur no later

than seven (7) days afrer the completion of the last of all of the following (the “Settlement Date”):



. entry ol an order of final judicral approval by the Court approving this
Agreement pursuant to Michigan Court Rule 3.501(1);

b. entry of an order adjudicaung Class Counsel’s moton for an award of
attorneys’ fees and costs;

c. entry of a final judgment of dismissal of the Lawsuit with prejudice with

respect to the claims of the Named Plaintiff and all Class Members, except those putative Class

Members who have requested ra be excluded from the Class pursuant to MOR 3.501(D);

d. the Township’s deposit of the Settlement Fund described in Paragraph 3
above;

e, the Court’s entry of the Distribution Order described in Paragraph 1
below; and

f. the expiration of the 21-day dme for appeal of all of the aforementioned

orders and judgments and final resolution of any and all appeals of such orders and judgments, but
ouly 1f any Class Member files a timely objection to any of the aforementioned orders and
judgments.

6. As more specifically discussed below, and as provided in Paragraph 5, the
Setderment Fund shall be distribured only pursuant to and in accordance with orders of the Court,
as appropriate.

7. In the event that rhis Sertlement fails to be consummated pursuant to this
Agreement or fails o secure final approval by the Court for any reason or is terminated pursuant

ro Paragraph 31, the Settlement Fund shall immediately be returned to the Township.



DISTRIBUTION OF SETTLEMENT FUND

3. The “Net Settdement Fund” to be distributed o the Class is the Scttlement Fund
less the combined total of: (a) artorneys” fees and any incentive award to the Class representative
awarded pursuant w Pavagraphs 27-30; and () Class Counsel and Cliims Fserow Administrator
expenses reimbursed pursuant (o Paragraphs 27-30.

9. Flach Class Member’s shave in the Net Setdement Fund shall be referred to herein
as his, ber or its “Pro Rata Share,” and each Class Member's Pro Rata Share of the Ner Settlement
Fund will be distribured via a refund payment or credit. The Pro Rata Share to be allocated 1o
cach Class Member shall be derermined according to Paragraph 10.

10, All Class Members may participate in the Sertiement by receiving from the Net
Settlement Fund a cash distribution Pavment or Credit (as defined in Paragraph 10.b). The Net
Sertlement Fund shall be distributed as follows:

. Within 14 days afrer the exccution of this Settlement Agreement, the
Township shall provide the Claims-Uscrow Administator with billing and payment records in
vlectronic form that, ar 2 minimum, provide for the Class Period (January 1, 2013 dhrough June 30,
2020y the service address, account number, and billing and payment history for each water and
sewer account. The Claims-Fscrow Administeator will provide notice to the Class Members
through firs-class mail. The Claims-Escrow Administrutor is authorized 1o utilize the services of
the TPA in disseminaring notices to the Class. Such forms of notice will not be required to be
excusive and the Claims-Hscrow Administacor will be allowed to use any appropriate means to
give notice to Class Members of the Scrtlement and the apportunity ro ohrain a refund, Class

Counsel will also provide newspaper publicarion notice to the Class as provided in Parageaph 24,

6



h. To guality 10 receive a distribution of cash via check (@ *“Payment”™) from
the Net Settlement Tund, Class Members will be required to submit sworn claims (the “Claims™)
which identify their names, addresses, and the perods of time in which they paid the W&S
Charges i order to participare in the Settlement. Class Members who submit Claims will hereafter
be referred to as the “Claiming Class Members.” The Claiming Class Members will be required to
submit those clums 0o later than 30 days prior to the hearing on the final approval of this
settlement, as deseribed in Pavagraph 25 (the “Claims Period”). The foregoing s a gencral sutline.
The TPA will assist in implementing a process designed to minimize fraud and maximize
dissemination of the refunds (o the appropriate parties.  In the event that two or more partics
claim to have patd or incarred WS Charges for the same warer and/or sewer account, after
notifying the Township of the competing cluims and considering any Township information,
documents, and recommendation pravided in response ro the notice, the Claims-scrow
Administrator shall have the absolute discretion to determine which parry or parties are entitled 1o
patacipate in the setdement, and the Township shall conperare by providing infarmation in s
possession concerning the disputed property.

c. The Clanms-Escrow Administrator shall ealeulate each Class Member's pro
rata share of the Net Setdement Fund (the “Pro Rata Share”). Only those Class Members who
paid for water and/or sewer service during the Class Period and submit a timely Claim are entitled
to dhistribution by a cash Payment of a Pro Rata Share of the Ner Settlement Fund, The Pro Rata
Shares of the Net Settlement Fund for Class Members who/which do not submit a umely claim
will be distributed by the Claims-Escrow Administrator returning those funds to the Township at

least three (3) days prior to the Settlement Date to be used solely to fund and provide credits on



the water and/or sewer service accounts in the amount of those Class Members’ Pro Rata Shares,
Any Credit will wttach to the account associated with the W&S Charges and will remain undl W&S
Charges acerued afrer the Settlement Date exceed the amount of the Credit. The Township shall
apply the Credits as of the Setdement Dare. The Claims-Bscrow Administrator is authorized to
utilize the services of the TPA to caleulate the Pro Ruta Shares distributable o the Claiming Class
Members, The size of cach Class Member’s Pro Rara Share shall be determined by (1) caleulating
the roral amount of Charges the Class Member paid during the Class Period and then (2) dividing
that number by the rotal amount of Charges the Township collected from Class Members during
the Clags Period and then (3) multiplying that fraction by the amount of the Net Settlement Fund.
. No larer than 21 days prior to the hearing on the final approval of this settlement

(as described i Paragraph 25), the Claims-Hscrow Administrator shall submit to the Court a
report sctting forth the proposed disposition of the Net Serdement Fund including, without
limitarion, a list of Clabming Class Members and the percentage of the Net Setdement Fund w be
paid o each such Claiming Class Member, and a list of properties associated with Non-Claiming
Class Members and the percentage of the Net Setdenent 1o he credited o the account of each
Nou Claiming Class Member {the *Distribudon Report™). Upon filing of the Disiribution Report,
the Claims-Escrow Administrator shall serve copies of the Distribution Report on Counsel for the
Township,

a The Township shall have 14 days to object 1o the Distribution Report. Al
objections shall be resolved by the Court at or before the final approvalhearing,

b Class Counsel and Counsel for the Township, within seven (7)) days

after the resolution of any objections to the Distribunion Report, or within seven (7) days after the



deadline for submission of objecdons if no objections are submitred, whichever is later, shall
subnit ro the Court a stipulared Distriburion Order anthorizing distribution from the Settlement
[und to the Class Members enttled to a Pro Rata Share distubution of the Net Settdement Fund
(“Stpulated Distribution Order”) in accordance with the Distribution Report, subject to the
Court’s final approval of this Sertlement.

d. The Parnies acknowledge thay, because Class Members may have moved
ar ceased doing business since January 1, 2013, complere and currenr address informaton may
not be available for all Class Members. The Township, Named Plintff, counsel for any Partics,
the Claims- Eserow Administrator and the TPA shall nor have any liability for or to any member of
the Class with respect to determinations of the amount of any distribution of the Settlement Fund
toany Class Member or dererminanons cancerning the names or addresses of the Class Members.

12, At a time consistent with Paragraph 5, following the entry of the Supulated
Distribution Order, the Claims-Escrow Administrator shall distribute {rom the Net Sertlement
Fund the Pro Rarm Shaee of cach Clabming Class Member. The Clatms-Lscrow Administrator is
authorized o send checks reflecting, Pavments due to Claiming Class Members to the address
provided by each Claiming Class Member in his, ber, or its sworn Claim. “The Claims-liscrow
Administrator s further authorized 1o transfer the Net Settlement Fuad to rhe TPA so that the
TPA can distribute Payments in accordance with rhis Agreement.

13, The amounts of money covered by cheeks distributing the Payment of the Pro
Rara Shares which: fa) are returned and cannot be delivered by the ULS, Postal Service after the
Clammis-Fiserow Admanistrator (1) contirms thar the checks were mailed to the identified addresses,

and (i) re-mails any checks if crrors were made or it becomes aware of an aliernative address or



payees or (b) have not been cashed within six (6) months of mailing, shall be refunded o the
Township within thirty (30) days after the expiration of rthe six (6) month period; and the Class
Members to whom such checks were mailed shall be forever batred from obtaining any payment
from the Settlement Fund. The Township shall deposit any refund in its water and sewer fund
and atilize any refund monies solely for the operation, maintenance and improvement of irs water
and sewer system.

t4. Within thirty (30} days after the date on which the remaining Net Sertlement
Fund is distributed back ro the Township, the Clams-Escrow Administrator shall file with the
Court and serve an counsel for the Parties a document serting forth the names and addeesses of,
and rhe amounts paid to, cach distributee of funds {rom the Settlement Fund together with a List
of Claiming Class Members entitled to receive a Pra Rata Share but whose distribution checks
have been returned or have not been cashed.

PROSPEC 1 PROVISION

15, The Township shall be allowed to utilize its current Wa&S Rates through December
31, 2020 (the “1Y 2020 Period™).

16. For each of the fiseal years beginning lanuary 1, 2021 and ending December 31,
2026 (the “Prospective Relief Period”), the Township shall utilize a third-pasty consulting firm
experienced in municipal water and sewer cost of service studies and rate-making practices and
procedures (the “Outside Consultant”) to conduct a cost of service study for the Township’s warer
and sanitary sewer systems and to design and recommend Rates based upon the “cash needs”
approach solely to cover the Township’s “cost of serviee,” as that term is understood and applied

by the Outside Consultant. In performing the cost of service studies and designing and



recommending Rares, the Ourside Consultant will adhere to the guidance provided by the
American Water Works Association publication “Principles of Water Rates, Fees, and Charges,
Manual of Warer Supply Practices M1 for Water Rates and the Water Hoviconment Federation’s
“Financing and Charges for Wastewarer Systems, Manual of Practice No. 277 for Sewer Rates,
subject o the requirements of Michigan law and Paragraph 17 helow. The Trnwnship will agree to
implement the Rates designed and recommended in good faith by the Owtside Consultant,

17. The Township may not levy a tax or other assessment against propetty owners or
water and/or sewer customers to finance, in whole or in pact, the Settlement Fund (unless such tax
or assessiment receives voter approval), nor may the Towaship increase its Rates ro {inance, in
whole or in part, the Serriement Fund, The Sertlement Fund shall be financed solely from current
assets of the Township's Warer and Sewer Fund.

18. The Class Members shall release the Township as provided in Paagraph 26 below.
tn addition, so long as the Township complies with the Prospective Relief described above for the
duration of the Prospecrive Relief Period, the Cliss Members who recvive Refunds or Credits as
part of the sertlement shall release and waive any and all claims that could be broughr which (a)
avise during the FY 2020 Period challenging the Rates for the FY 2020 Period (the “FY 2020
Period Claims”) and (b) arise during the Prospective Relief Period challenging the Township’s
Rates during the Prospectve Relief Period (the *Prospective Relief Period Claims™).

19 The Fawsuit will be dismissed with prejudice.

CLAIMS-ESCROW ADMINISTRATOR

200, The Claims-Escrow Administrator shall not recelve a separate fee for its services

as Claims-Hscrow  Adminssrrator. Because Class Counsel 1 acting as the Clabims-Escerow



Adnministator, the fee awarded to Class Counsel shall be deemed to include compensation tor its
service as Claims-Uiscrow Administator. The Claims - Uscrow Administrator, however, shall be
enntled to be reimbursed for its out-of-pocket expenses incurred in the performance of its duties
(including but not limuted to the TPA’s charges), which shall be paid solely from the Settlement
Fund.

21, The Claims-Escrow Administrator, with the assistance of the TP\, shall have the
responsibilities set forth in this Agreement, including, without limitation, holding the Setdement
Fund in escrow, derermining the eligibility of Class Members to receive Payments and Credits,
determining rhe Pro Rara Shares, distibuting the Payments to Class Members receiving a Pro Rata
Share, filing a Distribution Report consistent with Paragraph |1 and wansferning o the Township
portions of the Net Sertdement lfund as required by Paragraph 10{c). The Claims-Escrow
Administrator, with the assistance of the TPA, shall also be responsible for: (a) recording receipt
of all responses o the notice; (b) preserving untll further Order of the Court any and all written
comunications rom Class Members or any other person in response o the notice; and (¢)
making any necessary filings with the Internal Revenue Service. The Claims: Eserow Adnunistraror
may respond 1o inguiries, but copies of all written answers to such inquiries will be maintained and
made available for inspection by all counsel in this Lawsuir, ‘The Claims-Fscrow Administraror
may delegare some or all of these responsibilities to the TPA except only the Claims-Fserow
Administrator may determine cligibility of Class Members to recetve Payments and Credits,

22, Any findings of fact of the Claims-Escrow Administrator and/or the TPA shall
be made solely for the purposes of the allocation and distribution of the Pro Rata Shares, and, in

accordance with Paragraph 35, shall not be admissible for any purpose in any judicial proceeding,



except as required to determine whether the claim of any Class Member should be allowed in

whole or in patt.
NOTICE AND APPROVAL OF SETTLEMENT

23 As soon as practicable, but in no event later than twenty-cight (28) days after the
exeeution of this Agreement, Class Counsel and Counsel for the Township shall submit this
Apgreement to the Courr, either by stipulation or joint maotion, pursuant to Michigan Court Rule
3501, for the Cowrt’s preliminary approval, and shall request an Order of the Cowrr, substanrially
i the form attached as Lxhibit “B,” including the following terms:

a scheduling of a Sertlement approval hewring 1o be held as soon as
practicable after the entry of such Order bur in no event later than ninety (90) days thereafter to
derermime the falrness, reasonableness, and adequacy of this Agreement and the Settlement
whether the Agreement and Settlement should be approved by the Court; and whether 1o award
the attorneys’ fees and expenses requested by Class Counsel,

b directing that norice, substantally in the form of Exhibic 7 e given o
the members of the Class advising them of the following;

L the terms of the proposed Settlement consented to by the Named
Plainfl and the Township;

1. the scheduling of a hearing for final approval of the Agreement
and Sertlement;

i, the rights of the members of the Class to appear at the hearing to
object 10 approval of the proposed Settlement or the requested attorneys’ fees and expenses,

provided thar, if they choose to appear, they must file and serve ar least thirty (30) days prior to the

hearing wrirten objections that set forth the same of this matter as defined in the Nortiee, the



objector’s full name, address and telephone number, an explanation of the basts upon which the
objector cluims 1o be a Class Member, all grounds for the objection mcluding any known legal
support for the objection, the number of times in which the objector has objected to a class action
settlement in the past five vears and a caption of each case in which an objection was filed, the
identity of all counsel representing the objecror ar the hearing, a statement confirming whether the
objector intends o appear and/or testify at the hearing (along with a disclosure of all westifying
witnesses) and the signature of the objector (not just the objector's attorney):

v the nature of the reease to be construcrively entered upon
approval of the Agreement and Sertlement;

v. the binding effect on all Class Members of the judgment to be

entered should the Court approve the Agreement and Serdement;and

Vi the vight of members of the Class to opr our of the Class, the
procedures for doing so, and the deadlines {or doing so, including the deadline with respect 1o
filing and/or scrving written noufication of a decision 1o opr out of the Class (such deadline muss
be at teast fourteen (14) days prios to rhe hearing);

c. providing that the manner of such nodce shall constiture due and
sufficient norice of the hearing to all persons enttled o receive such notdee and requiring that
prool of such norce be filed at or prior 1o the hearing; and

d. appointing Kickham [lanley PLLC as Claims Lscrow Administrator,

24. Notice 1o Class Members of the proposed setdement shall be the vesponsibility of
Class Counsel pursuant to orders of the Court. Class Counsel shall be endtled to be raimbursed

for the cost of such notice from the Settlement Fund, and Class Counsel shall make application



for costs of notice to the Court at feast seven (7} days before the Settdement approval heanng with
the Court approving any costs at the time of the Settlement approval hearing. Such notice shall he
substantially in the fonm attached hereto s Bxbibit “C7 and matled by Class Counsel (or the
TPAY to the Class Members at the addresses provided by the Township within fourteen (14) days
of entry of the Order Regarding Preliminary Approval of this Agreement. Class Counsel will also
provide publication notice ro the Class, which shall be substantally 10 the form atnched hereto as
Eaxhibie “A™ and shall be published in the Denoit Free Press on nwo occasions ar least 30 days
prior to the end of the Claims Period.

25. After the notce discussed in Paragraphs 23 and 24 has been mailed, the Count
shall, consistent with paragraph 23, conduct a hearing av which it rules on any objections to this
Apreement and @ joint motion for entry of a Final Order approving of this Setdement and
Agreement. 1 the Court approves this Agreement pursuant to Michigan Court Rule 3.501(15), a
final judgment, substantially in the form of BExhibit D7 shall be entered by the Court: (a)
finding that the notce provided ro Class Members is the best notice practicable under the
circumstances and satsfies the due process requiremients of the United States and Miclugan
Constitutions; (b) approving the Setdement set forth in this Agreement as fair, reasonable,
and adequate; (¢) dismissing with prejudice and without costs to any Parry any and all claims of the
Class Members against the Township, excluding only those persons who in timely fashion
requested exclusion from the Class; {dy awarding Class Counsel attorneys” fees, costs and expenses
as granted by the Court upon moton of Class Counsel, and awarding the Named Plaintitf an
incentive award as granted by the Court upon motion of Class Counscly (©) reserving jurisdiction

over all matters relating to the adnunistration of this Agreement, including allocation and



distribution of the Sertlement Fund; and (f) retining jurisdiction to protect and cffectuate this

pudgment.
RELEASE AND COVENANT NOT TOSUE
26. On the Sertlement Date, each Class Member who has not timely requested

exclusion therefrom shall be deemed to have individually executed, an behalt of the Class Member
anel his or her heirs, successors and assigns, if any, the following Release and Covenant Not To
Sue, and the Final Order and Judgment 1o be entered by the Court b connection with the
approval of this Settlement shall so provide:

In executing the Release and Covenant Nor 'T'o Sue, each Class Member,
on behalf of himself, herself or fself, and his, her or its parents, subsidiavies,
atfiliates, muembers, sharcholders, predecessors, helrs, administrators, officers,
disectors, successors, assigns, and any person the Class Member represents,
mtending 1o be lepally bound hereby, for goad and valuable consideration, the
receipt of which iy hercby acknowledged, hereby absolutely, Tully and forever
releases, relieves, remises and discharges the Township, and each of s successors
and assigns, present and former agents, representatives, employees, insurers, affiliaed
entities, attomeys and adiministrators, of and from any and all manner of actions,
causes of action, suits, debrs, accounts, understandings, contracts, agreements,
controversies, judgments, consequenial damages, compensatory dumages, punidve
damages, claims, labilites, and demands of any kind or natore whatsoever, known
or untknown, which arise from the beginning of nme through the date of this Final
Order and fudgment concerning (1) the Township’s caleulation or assessment of
the W&S Rates and/or W&S Charges; (2) the components of costs included in the
W& Rates and/or W&S Charges; and/or (3) the Township’s cfforts to charge
and/or collect W&S Rates and/or W&S Charges. In executing the Release and
Covenant Not to Sue, each Class Member also covenants that: (a) exeept for actions
or suits based upon breaches of the terms of this Agreement or 1o enforce rights
provided for in this Agreement, he, she or it will refrain from commencing any action
or suit, or prosceuting any peading action or suit, i law or i equiry, against the
Township on account of any action or cause of action refeased hereby; (b} none of
the claims relensed under the Release and Covenane Not 1o Sue has been assigned o
any other party; and (¢) he, she or it accepts and assumes the visk that if any fact or
circumstance 15 found, suspected, or climed hereinafrer to be other than or
different from the facts or circumstances now believed to be true, the Release and
Covenant Not T'o Sue shall be and remain effective nonwithsranding any such
difference in any such facts or circumstances,



I
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Class Counsel shall be pad an award of attorneys” fees, costs, and expenses from
the Sertlement Fund, For purposes of an award of attorneys’ fees and costs, the Sertlement Fund
shall be deemed 10 be a “common fund,” as that term &y used i the context of class acdon
settflements. Class Counsel shall not make an application for any attorneys™ fees and costs which
are in additdon to the “common fund” attorneys’ fees and costs contemplated by this Apreement,
Plaindiff and Class Counsel waive any starutory right to recover fees from the Township under
MCL 600,308,

28, The amount of attorneys’ fees, costs and expenses 1o be pad to Class Counsel
shall be derermined by the Court applying legal standards and principles applicable to awards of
attorneys’ fees and costs from common fund setrlements in class action cases. Class Counsel
agrees that owill nor secek an award of attorneys’ fees in excess of ThirtyThree Percent (33%4) of
the Serrlement Fund, Class Counsel will file and serve 2 motion (o approve attorneys” fees, costs
and expenses, and 1o approve an incentive award o the Named Plandfd, no Luer than seven (7)
days before the hearing for final approval of the Settlement. The Township will not join in that
motion, however the Township will not oppose Class Counsel’s motion, provided the maotion
complies with this Agreement. The Township will also not oppose any request for an incentive
award on hehall of class representative Judith Stuclgraeve, Personal Representative of the Listate of
Ralph Swmelgraeve, in an amount not to exceed Twenty Thousand Dollars (820,000) to be paid
solely from the Settlement Fund.

29. The award of attorneys’ fees, costs and expenses to be paid from the Serdement

Fund to Class Counsel pursuant to Paragraph 28 does not include any out-of-pocket expenses



incurred by Kickham Hanley PLLL acting i1 s capacity as Class Counsel and/or Claims-Hscrow
Administrator. Kickham Hanley PLEC shall make a separate application for such expenses.

30. The Court shall determine and approve the award of attorneys’ fees and costs to
Class Counsel, reimbursement of the expenses incurred by the Claims-Fscrow Admunserator, and
any incentive award to Judith Sraclgracve, Personal Representative of the Distate of Ralph
Staclgraeve, in connection with the Gnal approval hearing, The artorneys’ fees, costs and expenses
awarded to Class Counsel and the Claimis-Escrow Administeator and any incentive award 1o Judirh
Staelgraeve, Personal Representative of the Fstate of Ralph Staelgraeve, shall be paid from the
Settdement Fund upon the Settlement Dare,

TERMINATION

3. 16 this Agreement and Scrdement is disapproved, in part or in whole, by the
Court, or any appeliate cour; if dismissal of the Lawsuw with prejudice against the Township
cannot be accomplished; iF the Court does not enter an Order of Preliminary . Approval
substantially in the form attached as Lixlubit *B” withio tweaty cight (28) days after its submission
to the Courty if a final judgment on the rerms set forth in Paragraph 28 is not eatered within one
hundred fifty (150) days after the entry of the Order substanually i the form attached as Fxhibir
“B75if the Court (or any appellate court) alters the terms of this Setdement i any marerial way not
acceprable to the Townaship or to Class Counsely or if this Agreement and Sertlement orhenwise is
not fully consummated and effecred:
a. This Agreement shall have no further force and coffect and it and all
negotiations and proceedings connected therewith shall be withour prejudice to the rights of the

Township, the Named Pluntff and the Class;



b. The Claims-Escrow Administrator shall immediately return the Scttdement
Fund o the Township;

c. The Partics shall return to the status quo ante i the Lawsuit as if the
Parties had not entered into this Agreement, and all of the Parties” respective pre-Scttlement claims
and defenses will be preserved; and

d. Counsel for the Parties shall consent to reasonable continuances of the
Lawsuit for the Parties to prepare and file dispositive motions, prepare for trial, or prepare and file
appellate briefs.

33, The Township and Class Counscl may, in therr sole and exclusive discredon, elec
to watve any or all of the rerms, conditions or reguirements stated i Paragraph 31, Such wanver
must be memorialized 1 a writing signed by the Township and/or its Counsel and Class Counsel
and delivered via certificd mail to all counsel or it will have no foree or effect,

33, The Township and Class Counsel may, in their sole and exclusive discretion, elect
ro extend any or all of the deadlines stated in Paragraph 31, Such extension must be memorialized
in a writing signed by the Township and/or its Counsel and/or Class Counsel and delivered via
certified mail ro all counscel of record, or it will have no force or effect.

34, In the evene the Sertlement is rerminated in accordance with Paragraph 31, any
discussions, offers, negotadons, or information exchanged in association with this Settlement shall
not be discoverable or offered into evidence or used in the Lawsuait or any other action or
proceeding for any purpose. o such event, all Partes o the Lawsuit shall stand i the same

postoon as if this Agreement had not been negotiated, made or Aled widh the Coure



USE OF THIS AGREEMENT
35. This Agreement, the Class Perod, the Settlement provided for herein (whether or
not constmmated), and any proceedings taken pursuant to this Agreement shall notbe:

A construed by anyone for any purpose whatsocever as, or deemed to be,
evidenee of a presumption, concession or an admission by the Township of the rruth of any fact
alleged or the validity of any claims, or of the deficiency or waiver of any defense that has or could
have been asserred in the Lawsuit, or of any liability, fault or wrongdoing on the part of the
Townshipior

b. offered or received as evidence of @ presumpuon, concession or an
admission of any Hability, fault, or wrongdoing, or referred 1o for any other reason by the Named
Plamntiff, Class Members, or Class Counsel in the Lawsuit, or any other person or entity not a party
to this Agreement i any other action or proceeding other than such proceedings as may be
necessary to effectuate the provisions of this Agreement; or

[N (‘l)!\.\'tl‘uc{l i)\ (U):\’()Xl(' ff)l' ﬂn)’ &)Ul']")(‘i\'(:‘ \\‘i\flfﬁ()"\'{‘l' a8 an :1(1111i§§i0n oar
concession that the Serdement amount represents the amount which could be oy would have been
recovered after trial, or the applicable time frame for any purported amounts of recovery; or

d. construed more strictly against one Party than the other, this Agreement
having been prepared by Counsel for the Parties as a result of arms-length negotiations berween

the Parties.

WARRANTIES
36, Class Counsel further warrants that in its opinion the Setdement Fund represents

falr consideration for and an adequate settlement of the claims of the Class released herein.

20



37. The undersigned have seeured the consenrs of all persons necessary to authorize
the exeeution of this Agreement and related documents and they are fully authorived w enter inro
and exceute this Agreement on behalf of the Parties,

38, Class Counsel deems this Agreement to be fair and reasonable, and has arvived at
this Agreement in arms-length negotiations taking o account all relevant factors, present or
parential.

39, The Parties intend this Agreement to be a Gnal and complete resolution of all
disputes berween them with respecet to the claims piving rise o the Lawsuit,

44, The Parties bave relied upon the advice and representadon of counsel, selected by
them, concerning their respecrive legal tiability for the claims hereby released. The Darties have
read and vnderstand fully dus Agreement, and have been fully advised as to the legal effect thereof
by thetr respective Counsel and intend to be legally bound by the same.

BINDING EFFECT AND ENFORCEMENT

41. All covenants, terms, condinons and provisions of this Agreement shall be
binding upoi, inure to the henefit of, and be enforceable by the respective predecessors and
successors, and past and present assigns, helrs, execurors, administrators, legal representanyes,
trustees, subsidiarics, divisions, affiliates, parents (and subsidinries thereof), partnerships and
partners, and all of their officers, directors, agents, emplovecs and atrorneys, both past and
present, of cach of the Partes hereto. It is undersrood that the terms of this paragraph are
contracrual and not a mererccital,

42, This Apreement, with the attached Tixhibits A through 1, constirates a single,

wtegrated wrirten contract and sets forth the entire understanding of the Parties. Any previous

(3]



discussions, agreements, or understandings between or among, the Parties reparding the subject
matrer heremn are hereby merged into and superseded by this Agreement. No o covenants,
agreements, representations, or watreanties of any kind whatsoever have been made by any Party
hereto, except as provided for herein,

43, All of the ixhibits artached hereto are hereby incotporated by reference as
though fully set foreh herein,

44 This Agreement shall be construed and governed in accordance with the laws of
the State of Michigan,

45, Betore filing any motion in the Court saising a dispute atsing out of or related to
this Agreement, the Pardes shall consult with each other and discuss submitting any disputes to
non-binding mediation. The Parties shall also certify to the Court that they have consulted and
cither have been unable 1o resolve the dispute in mediation or are unwilling to submur the dispute
1 mediation and the reasons why,

46. The Court shall remin judsdiction with respect to the implementavon and
enforcement of the terms of this Agreement, and the Parties shall submir o jurisdiction of the
Court for purposes of implementing and enforcing the serthement reflected in this Agreement.

MODIFICATION AND EXECUTION

47, This Agreement may be exceuted in counterparts, all of which shall constitute a
single, entire agreement.

48. Change or modification of this Agreement, or waiver of any of irs provisions,
shall he valid only if contained in a writing executed on behalf of all the Parties hereto by their duly

authorized representatives.



). This Agreement shall become effective and binding (subject o all erms and
conditions hurein) upon the Parties whea it has been exceuted by the undersigned representauves
of the Parties.

IN WITNESS WHEREO, each of the Parbes executes this Agreement through his, her

or its duly authorized representatves.

KICKHAM HANLEY PLLC

In its capacity as Class Counsel and on behalf of
the ’\Lum latntifT iy the Lawsuit and the Class

g G Gegorf . H&A Iy (P51204)
Ammu\« for Plaintiffs

3212 \Vn{)d\x‘ud Avenue, Suite 300
Roval Oak, M1 48073
{748) 544-1500

Dated: 6/2//2010

CHARTER TOWNSHIP OF SHELBY

f@“@//ﬁx

S WNeia_ N or Nea FomeTes - S deg o
Tes: Ta nag b /;7’71‘;// .

Dared: Al doae
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LEGAL NOTICE
NOTICE OF CLASS ACTION

IN ORDER TO RECEIVE A CASH REFUND AS PART OF THIS CLASS ACTION
SETTLEMENT, YOU ARE REQUIRED TO SUBMIT A WRITTEN CLAIM.

IF YOU PAID THE CHARTER TOWNSHIP OF SHELBY FOR WATER AND SANITARY
SEWER SERVICE AT ANY TIME BETWEEN JANUARY 1, 2013 AND JUNE 30, 2020 AND
WISH TO RECEIVE A CASH REFUND IF YOU QUALIFY FOR SUCH REFUND, YOU

MUST SUBMIT A CLAIM FORM ON OR BEFORE 2020 AND MAILITTO
. ,EMAIL THE COMPLETEDFORMTO ____  ORSUBMIT AN
ELECTRONlL FORM ONLINE AT . CLAIM FORMS ARE AVAILABLE AT

WWW.KICKHAMHANLEY CO\UCLASSACTION‘B

VEENCAR persens and entues whoo which have pad the Charter Township of Shelbs ithe ~ Lownship™

tor warer and saniary sewage disposal services at any ame berween January 1) 2003 and June 3

2020

Yo are herebs nontied that a proposed setdement i the amount of 36,000,000 s been reached
with the Township i a class acnon Liwsuar pcnding mn Macomb Counn Crrcunt Court nrded S i

N

Coarter Loipsedup i Sy, Case Noo 200700177507, pressdimg, Judge Michael serviteo, challengng the
retal water and sewer rates ithe “Rates™ mmposed by the Canon users of s water and santtan, sewage
dispoxal services. The amounts Phunoff and the Class paid or meurred berween Januare 1, 2015 and fune
ML 20200 result of the Rares shall be referred 1o herem as the “Charges.™

Plunatt s an mdiadual who s s water and samman sewer customer and who has pad the
Fownstup ~ Rures Plamndt contends thar Township has meluded excessine cost compaonents s Rares
that are motvated by oa revenuc rasing and nar arepulatory purpose and are disproportonate nothe
Fownship’s actual covis of providimg water and sewer services, and that <10 the Rares and Charges are
theretore unlaw tul uader the Headlee Amendment ro the Michigan Constitunon and Michygmn statures, 72
the Rares and Charges are unreasonable and rherefore unlawfal under the common faw: 3 the Rates and
Charges violate MO 1230410 40 the Rates and Charges volae Township Ordinaned 3% 131 and 3.
the Township s lable for o retund of the ¢ harges under theores of assumpait and unjost eanchment.

Phe Phunutts sech ajudgment from the coun agamst the Township that would order and direc
the Township o refund all Charges to which plunutf and the class are enntled and any other appropriate
relict

Phe Township dentes thar the Chirges are wnproper and theretore, dentes the Plunatts claums and

contends that 1t should prevad in dhe Lawsurt,



On January 18, 2019, the Court entered an order cerrifving the Lawsuir as a class acnon. 1f vou
pad the Townslup ror water and or sunitan sewage disposal services berween January 12013 and June
L2020, ve e a member of the class

For sertlement purposes, the parnes have agreed rhat the Class will consist of all persons or entities
whao which p:m! the Fowmsbip tor warer und sewer service benween j:muur} 1, 2003 and }Lmu 30, 2020
the “Clase™ This Ypreement o mrended o settle all of the claims of the Cliss

Phe Sertlement was eeached with the assistance of formuer Michigan Suprome © ourt Justee Nan
Beth Rellv, who acted as a medaror. The prinapal terms ot the Serdement Agreement are as follows:

Forthe purposes of the proposed seodement, the Lawnsdap expressh denes any and ol alleganons
thar it acted improperh. bur to s and ingation coses, the Townshup has agreed to create a setrdlement tund
i the appregate amount of S Midlon Dollars (86,000,000) for the benetit of the Class “Serdemoent
VosountL The sadement Vmounte will be wulized, wath Court approval, 1o pasy retunds or provide
credirs ro the Classsand roopav Class Counsel an award of attornevs” tees, the total amount ot which <hall
ot excved 3370 of the Serdement Amount, and expenses for the conduct of the hoganon.

Phe Ner serdemene Tand™ s the Senlement Amount less the combuned ol of. 40 the
attornes s’ tees awarded 1o Cliss Coansed by the Courts dhiexpenses rembursed pursuant o the terms of
the dertlement 0 out-of pochet expenses of the Clamis-dseron Admunsteaor, Rickham FHanbey MG
and dL oy mcennve wward made by the Court oo the class FCPIEsCiliniy ¢ an anount ot o exceed
w200 0,

Phe Nerserdement Fund shall be used ro compensate Class Members as deseribed below

Fach Class Member's share i the Net setdement Fund shall be reterred to horem as his, her or s
Pro Rara Shure,” and cach Class Member's Do Rata Share of the Net sordemiont Fund will be distrbuied
Vi retund payment or credu

MEClass Members mu paracipare mthe Serdement by recenang from the Net Sertement Fund
cash ditribunon Pavment or Credie s detined m Paragraph 10.b of the Scutdement Agreement 1o
qualtiv 1o recornve o disembunion of cash vie check i “Pavment™) trom the Net sertlemtent Fund, Class
Members are requiced v subout sworn clams the “Clams™ which wdenniy ther names, addresses. and
the penods of nme m which they pad the W& Churges o order 1o parnapare i the Sertement. Class
Members who submit Clams will hereatter be reterred o as dhe “Clunung Class Members™ Lhe
Clamng Class Members are required 1o submut those claims no later than 30 davs prior 1o the heanng o
the final approval of this serdement as deseribed o Paragraph 25 08 the Sendement \greement the
S L Pernad ™

Phe Clums-Fscroav Adnunistrator will caleulute cach Cliss Member's proorata share of the N

sertlement Fund ithe “Pro Rata Share ™ Ol those © liss Members whes paid tor swarer and or sewer

<ervice durmg the Class Peneod and submit o amels Clanm are enmtled o distibution by cash Pavment of
2



a Pro Rata Share of the Net sertlement Fund, The Pro Rat Shares of the N Sertlement Fund for Class
Members who which do nat submit a e clam sl be distebared by the Clams-1 serow Sdommstrator
ceturnmy those tunds 1o the Townshup o lease three 30 davs prior 1o the Serdement Dare as detined in
the Settdement Agreemient’ to be ased solely 1o tund and provide credies on the warer and. or sewer service
accounts i the ameant of those Class Members” Pro Rat shares. Ay Creda will atach 1o the account
associated with the Wad Charpes and will remam antl Wa&S Charges aconnd afrer the Setdement Dl
exceed the amount of the Credit. The Townshap wall applv the Credits as of the Sertlemenr Dare. The size
ot vach Class Member's Pro Rara share chall be derernuned by (1 caleubating the total amount of Charges
the Class Member pud duning the Class Period and then 25 dividing thar number by the tomd amount o
Charges the Township codlected trom Class Members duning the Class Peniod and vhen 30 muluphy myg thus
fraceon by the amount of the Net Seotkement Fand
Class Members who wish 1o owclude themselves from the Rerdement man write o the
Mdminstrator, stattng that they do not wash o parocipate mthe Serdement and thar thev wish o retan
thetr right o file an actnon apgamst the Township. Phis proposed settement shoubd nor be mrerprered,
amnowan, s suggesung thae the chume alleged agwnst the Township have legal or factual ment. Lhe
Fownshup has challengad the vabdins o PhunodTs chums and many of the substannse legal and facrual
psues have nor been resohied This request for exclusion must be postmarked no later than
. 2020 and mailed 1 Kickham Hanley PLLC, 32121 Woodward Avenue, Suite
300, Royal Oak, Michigan 48073 or emailed to khtemp(@ kickhamhbanley.com.
By remuaming a Class Member, vou wall be bound by the terms of the proposed serdement and wail
be barred trom bonging . separate acuon aganst the Township for the clams asserred mche Jast a
cour own enpense through vour own aoorces. You will, however, recene L our pros rata share of the N
setifement Fund through arrher arefund or credit It vou were 1o successtully pursue such a Separite
aenon 1o conclusion, recoven mught be avatdable to vou which i nor avalable m s class acnon
sertlement. Whether o remamn a member of this class o 1o request exclusion from this class acron 1o
AHCMPL TG PUrsUC o separate action at sour own expense wirthour the assistance of the Fownship an thes
Vet s question vou should ask vaor own attomes. Class € ounsel cannot and will not advise vou on

his s

Pursuant 1o the Ovvder of the Courr dated B L2020, 4 xcrdement Heanng wall be held

wothe Macomb Counes Crout Court, 40N Mo Street, Mo Clemens, M 45043 00 230 o on
e 20260 o deternune wherher the proposed Settlement as wer forth i che sertement
Serecement daved 20200 s ., ressonable, and ;ujm{u;m and should be approved by the
Court, whether the Lawswt should be dismissed pursuant ro the Seudement, whether counsel for Plaanrts

and the Clans should be asarded counsel fees and expenses, and whether the € Lass Represeniatn e should

recen e anmeenuve asard. At the Sertlement Heanmg, any member of the Class man appear m person o

“y
- ) -



through counsel and be heard 1o the extent allowed I the Court in SUPPOIT of, or I Hpposition o, the
farness, reasonableness and adequacy of the proposed Settlemenr. However, ao ¢ lass member wall be
heard i opposiuon 1o the proposed Sertlement and no papers or briets subnuited by atty such Class
member will be aceepred or considered by the Court unless an or betore L2000, such Class
member serves by first class matl written objections that set torth the name of this matier as defined i the
Natice, the olyector’s full name, address and telephone number, an explanation of the hasis upon which
ihe objecror clamms to be a Class Member, all grounds tor the objecton mcluding ansy known legal support
for the objecuon, the number of dmes in which the abjector has abjected ro a4 class acoon setlement i

'

the past five vears and & caption of each case 10 which an objecuon was filed, the wenun of all counsel
reprosenting the objector ar the hearmyg, 2 statement contirmung wherher the objector mends w appuar
andoor tenn e the heanng sdong wirh a disclosure of all testifuiyg witnesses aned the swenarure of the

shiector fnor just the objector’s attorney upan cach of the tfollowmg attorneys:

Coregone 1) Hanles
Nickham Handey PLLC

Wi Balmoral Cenire
‘)‘7! bl

P Wooodward ,\\'t‘tnlc
Renwal Oak. Michigan 48073

Comnsel tor Phunott
Vind

Resh Huch P4253)

Kirk, Huth, Lange & Badalamenn, P11«
Pt Hall Roud, >uite 1on

Chton Lownship, Michigan 480138

Counsel for Detendant

and has filed said notce, obyections, papers and bricts, as to the setdement with the Clerk of the
Mucomb Counn Carcut Court, A Class member who does aot make and serve written objecions ur the
manner providod above shall be deemed 1o have wanved such objecnions and shall be forever toreclosed

trom making any abreenons by appeal or otherwine: to the proposed Serdement.

For amore detaled starement of the matters i olved m the 1aw suit, inclading rhe rerms of the

proposed Serlement, the process for sabmunng s Cham, vour nght 1o eclude s ourself from e
Sertlement, and vour night 1o olyedr o the proposed sertlement, vou are referred 1o papers on file o the
Pasesure, which mav be mspected durmg regular busmess hours ar the Office of the Clerh of Csreun ¢ it

tor Oubland Counts, Mhichyan, You may also view the Sertlement Vareement and other important court

documents and bt the necessary clam form ar www Kickhamhanlev.com.



AGAIN, IN ORDER TO RECEIVE A CASH REFUND AS PART OF THIS CLASS ACTION
SETTLEMENT, YOU ARE REQUIRED TO SUBMIT A WRITTEN CLAIM.

IFYOU PAID THE CHARTER TOWNSHIP OF SHELBY FOR WATER AND SANITARY
SEWER SERVICE AT ANY TIME BETWEEN JANUARY 1, 2013 AND JUNE 30, 2020 AND
WISH TO RECEIVE A CASH REFUND IF YOU QUALIFY FOR SUCH REFUND, YOU
MUST SUBMIT THE ATTACHED CLAIM FORM ON ORBEFORE (2020 AND
MAILITTO . EMAIL THE COMPLETED FORM TO » OR SUMBIT

AN ELECTRONIC FORM ONLINE AT



FXHIBIT B



STATE OF MICHIG AN
MACOMBOOUNEY CIRCU T COLY

JUDITH STAFLGRAENT . Personal
Representanve of the Fstate of Ralph Suclpnueve,
Indivadually and as represenatve of a class of

) { ase Ny [N R RS B ./
similarlv-situated persons and enanes, Hem. Michael Servino

Planutt,

CHARTER TOWNSHIP OF sSHELBY,
|

o mumrzp;i [ tl“Pf HATION,

Dietendant.
(}:’c_gur} D) oHandey (PS04 Rob Huth 1P42531,
Pdward o Kichham 1. PTo3sn. Robert 1. Carollo, Jr. iP70342

Nickham Hanley PLg Kark, Hadh, Lange & Badalamenn, Pl

Losut Fiall Road, Suite 100
Clhinton Fownshup, MIT 480035
1386 412 4900

2120 Woadward v enue, Sue oo
Reval Ok, M 48073
RELTIENE I ENT

Mrtorneys tor Phunntt amd the € s

Mare N Drasnin  P366%2:

loclson Ru\u}bu‘g ¢l ;ii

30605 Northw estern | By Suae 200
Parmungron Phils, M1 45334

(24N NAAIORK

Cocounsel tor PLunutt and the €l

Order Regarding Preliminary Approval of Class Action Sertlement, Notice and Scheduling

Aea session of sand Courr held in the
Care of M Clemens, County of Macomb,
State of Michigan on

PRESENT HONL

Carcurr Court fudge

WHEREAS, Plunnt commenced the abion e caprioned Liwsunr the L awswr” i Macomb

Counn Crrewt Court challenging the water and sewer rites the "W as Rares™ and warer and ~ewer

charges the "W&s Charges”; mmpeosed Dyothe Defendant € harter Towaship of shelby the

Theswnshup™ o on us water and sewer customers, Plannst alleges. among orher things, thar the W&



Charpes penerate evenues tor the Township which substanuallv enceed the ucrual expenses of

Providing water and sener senaces.

WHTLRE S the Complamntaileges tha the Lawswit should be mamauned as 1 chiss seuon on
behalt of o class consisung of persons or enntes who or which have pad or incurred the W &> Charges
during the permined tme peniods preceding the tihing of s Laswoswt und o acan umie duning the

pendenc: of this seuon.

WHITRE As the Township dones thar the Township™s Wa&S Rates and W&S ¢ lurges ar
improper or substannalh i eseess of the acnual expenses of providing water and sewer sernvice o the
Ponvnstup™s customerss demes thar e has mennonally or negheendy commued any unbea ful,
wrongtul or torgous acts or onussions, vielated any consurunonal provision or stature, or breached
an dunes o and kimd whatsoever: demes that s i any wav lable to am member o the Class; and
states that the chnpis ssserted i the Lawsur have no substanee m fuct o aw, and the Fownsinp has
meritonous detenses o such clumss bur, nevertheless, has agreed o enter wito this Vgreomens oo
avourd further expenses weomnvemence, and distraciion and rishs of burdensome and proguacied

hpanon, and rooabnon roml and Gnd prace. satstaction and protection trom rhe clmes asserted m

the T~

WHIEBRE AN, the Named Plamott i the Lawsuie and Class Counsel have been provided with
discovers and have conducred mvesngavons mto the taces of the awswin, has e made o thorough studs
ot the depal princaples applicable to the clums m the Tawsair, and have conduded that o class
sertlement with the Lownship oo the amount und on the terms heremadter set tordh the “Serdement™
1s tur, reasonable, and sdequate, and o the bestimterest af the Class,

WHIRE AN the Parnes desire to compromuse therr difterences and o resolve and release all of

the chumes asserted by the Named Planntt and the € liss 1 the Lawsagt,



WHILREAS Plunntt and Defendant have made o ot Moton for Prehinmunan Approval of

Class Acuon detdement i this marrer:

WHEREAS Plainnff and Dietendan i this aciion mrend o make apphcanon o this Coust,
pursuant o MCR 330000 for a Pinal Onder approving the sertlement of thie class acton
weeordanee with the terms et forth w the Class \enon Sertlement \greement S \greement”
evecuted by counsel for the partes on L2020 and wnached herero as Bxhibi L oand thay
seeh preliminany appeosal of the Agreemient for purposes of, amony other things, noutving class

members of the proposed serrhement;

WHEREAN the Court has been made aware o the serdement process deading 1o the
agreement reached, and counsel have demonsirated that the sertdement s within a range of
reasemableness and s the resule of arm's lengrh bargaming of counsel well versed i the ssues. |he
sertdement was reached with the asserance of former Michipan Supreme Court Jusuce Mars Beth

Kellv, who acred as o mediator.
PEIS HIEREBY ORDIERED:

! Unless defined otherwise heremn, all capitalized terms shall have rhe definonns and

meamngs accorded to them i the Agreement

2 The Court prelimimanly approves the terms of the Vgreement as tair, reasonable and
adequate. The Court finds that the Serdement was reached 1 the absence ot collunion, and i~ the
produce of mtormed, good fath, arm's lengrh negominons between the Parties and therr counsel.
Pursuant to MOR 33001 the ™ Lsa, as defined Paragraph 2 of the Apreement, i hereby cerutied

tor settlement purposes only,



™

\ hearg dhe “serdement Heanng™o will be held before thus Courton
2020w determunie whether the proposed settlement berween Plamnntt and Detendant, on the terms
and condmions provided v the Agreement, st remsonable sud wdequare and should be apprin ed
by the Court, to derermmne whether u final judgment should be entered dismussing this Lawswir wath
prejudice, and withour costs,and o deternune whether o award atiomes s fees and expenses 1o € lase

Counsel and the amount of such fees and expenses.

4. The Court approves the noaficauon o the members of the Class regarding the
Settlement and nght 1o heanng, as authonzed n Paragraphs 5 and 7 ot this Order, finding thar such
sotticiaon s the best nonce pracucable under the cocumstances, s complince with MOR 3501,

and the requirenicnts ot due process of faw, and will adequatcly mtorm Class Memners ot therr righrs,

3. Cm or hetore fourreen 14 davs trom the eatrv of this Order, Plunott™s Counsel shuadl
e o Notce of Proposed ¢ lass Neton Scetdement O Nonee™ substanmalle i the form amached ro
rhe \greament as bahibi €7 1o be muided ro mombers of the Cliss. Planufts C ounsel <hall aleo
provide publicaton nonce o the s, which shall be sebstanoall mothe torm artached 1o the
Vercementas bahibie 7V and shall be published i the Detront Free Press o iwo occasions 1t least

3o davs powr to the end of the Chomes Penod, us detined m the Agreenwent,

0, Phe law firms of Kackham Handev PLEC " KH™ and Joelson Rosenberg are horebn
appomted as Cliss Counselin this Aenon. KH s turther appomted as Clums-Lserow Ndnunistrator
tor this Aenons KH s authonzed 1o use the senvices of o third parn admmmsiraror 1P e
provided i the Agreemenr Detendans wall admunister w portion of the Sertlement Fund o apple
credies as desertbed i Paragraphs 3059 10 and 11 of the Agreement. KE with the assistanee of 4

PPV s audhonzed romplement the nonce requirements et forth o and approved b this Cirder,



Uhe Court directs amone withm the Class detimnon who wishes ro be exeluded trom
the € lass and 1o exerene ther nght o opt-out of the Class o tollow the opt-our procedures and
deadhimes ser forth i the Nonce. Aoy Class Member who does not apr our mav appear personally,
or by connsel of lns ar her awn charee and ar bis or her own expense ar the Setrlement Heanng oo
show cause whes s the proposced settlement ot the chums asserred should or should not be approved
as faar, pust, reasonable, adequate and mogood tanhs or b wdegment should or should nor be enrered
thercon: provided, however, that no Class member wall be heard at the Heanng o be enutded 1o
contest the approval of the erms and condiuons of the proposed serdement the judgment 1o be
enrered thereon approving the same, ot the attorneans” fees and expenses to be pasd, or other maner s
thar mue be comsidered by the Courtan or i conpecuon with sad settlement bearmgs. It any Class
member chooses 1o appear, the Class member shall Ale with the Court and senve upon counsel listed
below ar least durte 30 davs prior 1o the heanng wrrten objecuons that set forth the name ot this
matter as defined i the Nonce, the objector's tull name, address and relephone number. an
esplanation of the basis upon which the objector clamms ro be o Class Momber, all grounds for the
obecnion ncludmg any known legal support for the objeenon, the number of ames m which the
objector has objected 1o a elass acoom sertdement in the past five vears and @ caprion of cach case m
which an obecnon was tiled, the whenun of all counsel representing the objector ar the heanng, s
statement confirmung whether the objector mtends 1o appear and. or testfy at the heanng along with
o disclosure of all wsnfung witnesses, and the sipnarure of the obiecror ot qust the obyeeror’s

Attorney

Grregon 1) Huanle
inckham Handey PHIC
20210 Woodward Ywenue, Suite 300
Roval Oak Nhchyean 48073

(248 544 1300

Counsel tor Phanntt



and

Robert Huth

KNirk, Huth, Lange & Badalamenn, PO
Toate Hall Road, Saiwe T

Clhnron Townshup, M 48038
Vitomiess tor Detendant

X, Ay Class member who does nor opr oat and who does not object 1o the manser
provided above shall be deemed 1o bave wanved am and all objecuons o the farrness, adequacy or
reasonableness of the proposed sertlements o the award of artomey s tees and expenses, and shall be

bound by all determuinanons and judgments i the Tawsun concerning the Sertdementincluding, but

not hinuted to the Release and Covenant set forth i Paragraph 26 0f the \ygrecinent

' Vs ostuted s Paragraph 60 KD o authonzed 1o sene as the Chinms Facron
Admunistrator. The Clams 1 serow Admimstrator, wath the assistnee of 20 1P A shall be responsible
tor holdmg the Setdement Fund meseron, determining the cgibibies ot € lass Members ro recen e
pavmenis, determumng the size of cach Mlowed Clam, disimbuning the pacments 1o Cluss Members
with Aldowed Clanme, prepanng 4 disinburnion seport along with the monctan amount ot cach € L
Member's share ot the settlement in accordance with Paragraph fo:c of the Ngrecment, and
transtertng o Detendant the unclamed pornan of the Net serdemens Fond as required by Paragraph
t.crof the \greement. The Claims-Faerow Admnserator shall also be responsible for: a recording
vecapt o all responses 1o the Nouces by preserving unnd further Order of this Couart ans and 4l
written commumetions from Class members oram other person m response to the Noncee: and ¢
makig am necessan nlmps warh the Internal Revenue Service The Clamms b oserow Admiiisteator
may respornd o nguiries, but coptes of all writen answers o such wmyuinies will be mamnaned and

made avadable for mspeenon by all counsed m s acton,



o Al papers in support of the serilement shall be filed with the Court and seeved on the
Py P

other parnies no larer than seven (71 dave prior to the Sertlement Hearng,

il The Court expresshy resenves iy nght o adiourn the Serdement Hearing withour any
rurther nonce o members of the Class. The Courr retams junsdicnion of this acnion 1o consider all

turther applhicatons wosmyg out of or connected with the proposed setdement heran.
I =

12 MEpretrab and roal procecdings in the Law st are stayed and suspended unnd further
order of the Courte Pending the final determinanon of the furness, reasonablencss and adequacy of
the serdements, a0 Plamuft or member of the class may nsttute or commence MNactoen or

procecding aumanst Detendant asserung ane of the clamms aeserted 10 this acnon.

v

13 Subject o the erms of Paragraphs 1415 ot this Oirder, of the \preement and
Settlement s disapproved. npart or w whole, by the Courr,or any appellate court: 1t dismussal of the
Pasosur wath prejudice agamst Defendant cannot be wecomplished: if o tinal judgment on the rerms
set torth m Paragraph 26 of the \greement i not entered within one hundred - 130, dave atter the
ety ot this Orders orat the Agreentent and Settdement otherwise 1 aor fulle consummated and

cifecred:
Q. Phe \greement shall have no further force and eftect and 11 and all negonanons and

proceedings connected therewith shall be without prejudice ro the nights of Detondant, the Named

Plamntt and the € lass;

b, Aoy discussions, offers, negotanons, orinformaton exchanged massoctation with
the Setdement shall not be discoverable or offered o evidence or used i the Lawswit or am orher
acton or proceeding forany purpose. No publich disseminated nformaton regarding the setrlement.
aicluding without imitanon, the Nonee, court filbings, orders and public statcments mas be used as

evidence, or construed as admussions ar concessions of fuct by or aganst aither Parre on am pomt of



tactor law. In addiuon, nether the fact of, nor am documents relaung o, eather Parn's withdraw al
trom the Settlement, any Lulure of the Court o approve the Setlement, und. or and objecuons or
mterventons mav be used as evidence or construed as an admission or concession by the € n or by
Plunnff on any point of fact or law. Al Partes to the Lawsuit shall stand 1 the same positon as if
the Agreement had not been negorated, made or filed with the Court.

c. Phe € lamms-bserow Vdmustraor <hall immediately reruen o Detendant anv and Jll

mones provided by Dietendant for serrfement purposes: and

dJ. The € ourt shall grant reasonable continuances of the Lawsuit for the Paries o propare

and tie disposinn ¢ monons, prepare tor tal, or prepare and file appellate briefs.

14 Detendantand Class Counsel mav, i therr sole und exclusive discretion. elect 1o wais o
amv orall of the rerms, condiions or requirements stated Paragraph 13 o1 this Order. Such wan o
must bhe memorabized naownnng signed by Detendant and or its counsel and - or © jaes ( ounse] und

delivered veecerntiod nual o all counsel of recard, or i swall bave no ree or offear.

I3 Detendant and Class Counsel may, i therr sole and exclusne diseretion, clect 1o
ertend anv arall of the deadlines wared m Paragraph 13 of this Order. Such estension niust be
memorudzed i owninng sigaed by Detendant and or s counsel and, or Class Coansel and delivered

vu cernficd mail o all counsel of record, or it will has ¢ no foree or cffect,

Carcunt Court Judge



STIPULATED TO AND AGREED:

KICKHAM HANLEY PLLC

Buo i Conzon D Haniy
Giregony 1) Huanley (PS1204
Pdward oo Rackham [eo PT0332
2120 Woodward Vvenue, Suite S
Roval Ok, Michigan 48073
24N 5 1300

Vitornevs tor Phunttt

KiRK, HUTH, LANGE & BADALAMENTI,
PLC

By o Rasers Hutd,
Robert Huth (P4233 1,
Kirk, Hluth, Lange & Badalamenn, PLO
19500 Hall Road, Suite 1o
Chnton Townshap, M 45038
380 4124900
Attorneys for Defendant
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LEGAL NOTICE
NOTICE OF CLASS ACTION

INORDER TO RECEIVE A CASH REFUND AS PART OF THIS CLASS ACTION
SETTLEMENT, YOU ARE REQUIRED TO SUBMIT A WRITTEN CLAIM.

[F YOU PAID THE CHARTER TOWNSHIP OF SHELBY FOR WATER AND SANITARY
SEWER SERVICE AT ANY TIME BETWEEN JANUARY 1, 2013 AND JUNE 30, 2020 AND
WISH TO RECEIVE A CASH REFUND IF YOU QUALIFY FOR SUCH REFUND, YOU
MUST SUBMIT THE ATTACHED CLAIM FORM ON OR BEFORE ., 2020 AND
MAILITTO _ _» EMAIL THE COMPLETED FORM TO _, ORSUMBIT

AN ELECTRONIC FORM ONLINE AT

PLEASE RETAIN THIS NOTICE

STATE OF MICHITGAN
MACOMB COUNTY CIRCETT COURI

CDEPEH ST LGRATN FL Personal
Representanve of the Basrare of Ralph Staclgraey ¢

Indmadually and as representaove of o class of Chase Nl IR0 7730/

sovnlarh siruated persons and ennnes, Hon Nhchael Servin
Plamutt,

AY

CHEARTER PONONSHIP O SEIELRY.

A municpal corporaion,

Detendans,

Oregor 1 Handey P31204 Rob Huth (P42331,

Fdward I Kickham Jr (PT0332, Robert T Carollo, Jr. 76542
backdan 1 Lanloy LI I\ark, Huth, E,;illgc“ & Badalamenu, P14
32121 Woodward \wenue, Suite 300 P00 Hall Road, swire 100

Roval Oak, M1 48073 Clinton Township, M1 4503%

4N Ad4 1A00 (580 412 4von

Vrrorneys for Phunntt and the Class

Mure N Drasnin (PP360R2,

lovison Rosenberg enal

30663 Northwestern Twy Sune 200
Parmungron Phls N 48334

24N NAR 308N

o counsel for Phunnatt and the Class

] MEpersons and easaes who, which have pad rhe Charter Tow nahup of Shelbo dhe  Hownship™
for water and santian sewage diposal seraces at ane nme berween January 102003 and fune 3o,

T



You are hereby nonticd rhar s propescd settdement e the amount of SO0 s been reached

with the Township e a class acoon lawsui pending in Macomb Counn Cireunt Court aeled Mg+,

Cheater Towundup i S, Case Noo 2007 0017750/, presiding Judge Michael Servito, challenging the
et warer and sewer rares fthe “Rates™mposed by the Cine on users of its water and saiitan sesage
disposal services. The amounts Plainniff and rhe Class pad or ineurred berween fanuar 1 2013 and lune
30, 20200 ax g resulr of the Rares shall be referred to herem as the *Charges”

Plannutt w an o mdivdual whe s a o warer and summn sewer customer and who has paid the
Pownstip's Rates Plamnft contends that Towaship has mcluded excessive cost components i s Rures
rhat wre mouvated by oarevenue rasig and not arepulaton purpose and are dispropormimate 1o the
Fosvashup’s senanl coses ol providing water and sewer services, and thar (1 the Rates and Charges are
theretore unlaw sul under the Headlee Amendment 1o the Michigan Consotution and Michigan starures: 2
the Rares and Charges are unreasonable and rherefore unlawtul under the commaon law: (3 the Rares and
¢ harges violae NCT P23 1400 4 rhe Rares and Charges violate Fownship Ordinance 3% 151 and 5
the Townsdup s buble for aretfund of the Charges under theortes of assumpsat and unjust enrchmens

Fhe Plumntts seek wudgment from the court agamst the fownshup that would order and direcr
the Township ro retund all Charges to whieh plamntt and the class are ennried and ans other appropriat
rohiet

Phe Lownslup demies that the Charges are improper and theretfore, dentes the Planafts chums and
contends that 1t should precad i the Tavw s

O January 1802019, the € ourr entered an order cortitving the Tawsutt as a chos acton Y o
recens i this Notee bovause the Toswnship™s records uudicare thar vou pad fon warcr wnd or saiian
sovee disposal services berween fanuary 12003 and June 30, 20200 and are therefore o omember of the
Clins.

borscrdement purposes, the parnes have agreed that the Class wall comsist of all persons or ennnes
who which paid the Townshp for water and sewer service berween Junuar 1 2003 and Tune 30, 2024
the "Cliss™ - Thes Agreement s mrended to sertle all of the catms of the Class,

Fhe serdement was reached wirth the assstance of former Michigan Supreme Court Jusuce Man
Bedh Kelbv o who acred as o medimor. The primepal terms ot the Sertlement \greement are as follows

Forthe purposes ot the proposed Selement the Townshap esprossl denies any and all alleganons
that i wcted improperls but, o avod Binganon costs, the Lownship has agreed o creare a seorlemen: fund
i the aggrepare amount of v Mdlion Dollars (86,000,000 tfor the benefie of the  Lss Sertdement
NMmount”n 0 The Scadement Amount will be uthized, with Court approval, o pat retunds or prosade
credins ro the Class, and 1o pay Class Counsel an award of atornes s fees, the ol amount of whneh shall

not exceed 330 of the Sertdement Amount, and expenses tor the conduct of the hngaaon.
9



Phe "Ner scudement Fand™ s the Sertdement Amount less the combued 1wl of a, the
attornevs” fees awarded to Class Counsel by the Conrts b expenses reimbursed pursuant o the rerms of
the Serdements 101 out of-pocket expenses of the Claims Escrow Adminstraror, Kickham Hanlev DL
and Adyan incenive avard made by the Court w the class representative i an amount not o eseeed
S24) Y,

Fhe Ner sertlemens Fund shall be used ro compensate Class Members as deseribed below.

Fach Class Member's share in the Ner Sertfement Fund shall be referred o herem as his, her or s
“Pro Rata Share,” and cach Class Member's Pro Ra Shure of the Ner serdement Fund will be distibuted
via a refund payment or credie.

AEClass Members may paraeipate mthe Serdement by recenmyg, from the Net >ettdement [und s
cash distnbunion Puvment o Credit as detined o Paragraph 1 of the Sertlement Agreement 1o
qualitv ro recene a distmbution of cash via check ‘a “Pavment™ from the Ner settlement | and, ¢ lass
Members are required to submir sworn clamms ithe "Clams™ which dennfy thewr names, addresses, and
the pertods of nme w wiieh they pad the W& Charges i order to parnapare i the Settdement € lass
Members who submit Clams wall hereatter be referred 1o as the “Clanung Class Members™ Lhe
¢ lunung Class Members are required o subnut those chums no aer than 30 davs prior 1o the heanny on
the tinal approval of rhus sertdement, as deseribed l’;ua:.:x';xph 25 of the Serdement Vgrecment the
=t s Penod™

The Chums-Eascrow Admumistraror will culeatate cach Class Member's prorat share of the N
setdement und the “Pro Ram Share” . Oinly those ¢ lass Members woho pasd for swater and or sewer
~ervice during the Class Pertod and submut a umels Clam are enutled to distrbunon by cash Pavment of
a Preo Rate share of the Ner sendemenn and. The Proo Ra Shures of the Net setdement D usnd for « Lise
Members who which donot submur o amely el wall be dhisrribured by the € lames Fscrow Admimistrates
returming those funds 16 the Township ar least three 30 davs prior o the Sertlement Date as detined m
the serdement Agreement’ ta be used solely ro fund and provide eredits on rhe water and, or sewer service
accounts m the amaount of those Class Members” Pro Rata Shares. v Credit wall atach o the account
assoctaied with the W& Charges and will remam anol W&S Charges acerued after the Sertlement Dare
eseed the amount of the Credie The Jownship will apph the Credits as of the Seodemont Dare. The size
of vich Class Member's Proc Rara Share ~hall be determined by 1 ealeulating the ronal amount ot Charges
the Class Mamber pad durng the Class Pernod and then 25 dividing, dhue numiber by the toral amount of
¢ harges the Township collected tfrom €liss Members dunng the Class Period and then - 3 muluplung tha
fracnon by the amaount of the Net Sertlemenr § und.

In wddinon o the retunds and credies desenbed above, the parnes have agreed thar the Fowrslup
will reevaluare the method by which i charges for warer and samian sewage disposal The Townshup ~hall

will atthize s current Rares through December 3102020 the “FY 2020 Penod™  Begmmmng lanuan 1

-
- ) -



2021 and ending December 3, 2026 the “Prospecnve Rebiet Period”, the Township will uulize a chird
party consulting fiem expenenced 1 mumeapal water and sewer cost of service studies and rare making
pracnces and procedures [the "Outside Consultant™ 1o conduct a cost of sernvice study tor the Fownship'
water and sanman sower sostems wnd o design and sccommiend Rates based apon the “cash needs”
approach solels to cover the Township™ Ycost of serviee,” as thar rorm s undersiood and applicd b the
Owuatsade Consulunt o pertormung the cost of serviee studier and desymung and recommending Rares, the
Cuatside Consultant will adhere to the gudance provided by the Amencan Water Works Associnon
publicanion “Princples of Water Rates, Fees: and Charges, Manual of Warer Supphy Pracnices MU for
Warer Rares and the Waaer | nvironment Federation’s “Fnanang and Charges for Woastewater Sustems,
Sanual of Pracnce Noo 277 for Sewer Rates, subjeet to the regquirements of Michigan Liw

The fownshup may aot levy 0 rax or orher assessment 2gainst property Owners oF WaICr or sewer
customers to fnance, o whoele oran part, the Sertlement Fund funless such tas or assessmens recen os
voter approval L nor may the Township increase sts Rates to finance, i whole or i pare, the Sertdemens
Pund. Regardless ot the source of the tunds the Township uses 1o establish the serdement Fund. the
Fownshup shall norinclude as a0 recoverable cost i the setnng of rhe Rates any amounts thar ar has
contrtbuted to the Serdenmwent Tund.

The Class Members shall release the Township as provided below. In addinon o the release st
torth below, of the Tow n=hip comphes wath the praspective rehiet desenbed above tor the duranon of the
Py 2020 Perod and the Prospective Relier Penodl the Class Members who denor dimels reguess
enclusion from the Cliss shall be deemed to have released and waved any and all chams thar could b
Hrought winch b anse during the Y 2020 Pentod chullenging the Rares for the BY 2020 Period 1ihe 1Y
20200 Peviod Clams™ 7 wnd by anse dunng the P specove Rebiet Pestod challenging: Fownstups Rates
durng rhe Prospecnne Rehiet Pertod the " Prospective Relief Penod Claims™

Class Members who weh o exclude themisehoes trom the Seolement mayv write 1o the
Vdmimsorator, statng thar thes do nor wish o parneipate 1 the Sertlement and thar they wish o retun
thewr night wo file an acnon agamnst the Township, This pro sposed setdement should ot be mterpreted, n
Amvoway . as suggesting that the clams alleged agamst the Township have legal or facnual mene. The
Fownship has challenged the vabdin of Planuffs chums and oy of the substaniive legal and factual
ssucs have not been resobved. This request for exclusion must be postmarked no later than

_» 2020 and muailed o Kickham Hanley PLLC, 32121 Woodward Avenue, Suite
300, Royal Oak, Michigan 48073 or emailed to Khtemp(@ kickhamhbanlev.com.

By remammng o Class Member, vou will be hound by the rerms ot rhe proposed settdement and will
be barred from brnging o separate acnon wgainst the Fownship for the chums asserred mthe Lawosun a
vour own expense through vour own attornes . You will, however, recen e vour pro mt share of the Net

settlement Fund v a Retund or Credin 1 vou were to successtulls pursuc such a4 separate action o

-



conclusion, recovers might be avalable re vou which s nor avalable 1 this class action setdement.
Whether 1o remuam o member of this clase or 10 request exclusion from this class acrion o attempr 1o
PUIRUC 3 SCPUrate action ar tour own espense without the assistunce ot the ownship an this Acoon 154
quesuon vou should ask vour nwn artorney. Class Counsel cannot and will not advise vou on dis tssue.
Pursuant w the Order of the Court dated , 2020 seudement Heanng will be held
w the Macomb County Cocar Court, 40N Mun Sgeer, Mo Clemens, M 42045 ar %30 am on
2020, 1o determine whether the proposed Sertlement s ser forth i the Scrtdement
Vgreemens dated L2020 s tarr, reasenable, and adequare and should be approved by e
Court, whether the Lawsune should be disnussed pursuant to the Nertlemenr, whether counsed for Plannirs
and the € hiss should be awarded counsed fees and expenses, and whether the Class Representunve should
recen e an meentive award. At rthe Settlement Heanng, any member ot the Cliss ma APPLAT 10 PETSON of
thivough counsel and be heard o the estent allowed by the Court m support of, or 1 opposinon 1o, the
fairness, reasonableness and adequacy of the proposed Settiement. However, no Cliss member will be
heard m opposimon s the proposed Settlement and ao papers or briets submirred by any such Class
member will be accepted or consdered by the Court unless on or before 20200 such € lass
member serves by firse class maul wrrren objections that set forth the name of tis matier as defined m rhe
Notice, the objecror’s tull name, address and telephone number, an explananon of the basis upon which
the objecror clams ts be w Cliss Member, al grounds tor the objection meluding any known legal suppor
for the obecnion, the number of nmes in which the obector has obiected tooa class acnon serrlement i
the past five vears and @ capuon of cach case i which an objection was filed. the wlenan of all counsel
representig the obiector a the hearmg, o sttement confimmung, whether the obyecror mrends o appear
andor resaty at the heanng along with o disclosure of all resufvmg wimesses: and the stginature o thie
objectar nor usr the obpector's attorney upen cach of the followimg artorney s

Ceregory D Hlanlay
iwckham Hanlev PTG
300 Balmoral Centre

32121 Woodward Avenue
Roval Ok, Michigan 45073

¢ aansel tor Plamuot?t

\Hd

Rob Huth (P42531.

Kirk, Huth, Lange & Badalamen, P1g
FOSO Eall Road, Swire T

Clinton Lownship, Michigan 4810038

Counsel tor Detfendant



and has Aled said norce, abjectinns, papers and briets, as 1o the settlement with the Clerk of the
Macomb Counn Circunt Court, Ay Class member who does ot make and serve wrirren obpecnons in the
manner provided above sl be deermed o have wan od such objecuons and shall be forever torechned
tram making anv abjections by appeal ar otherwise; o the proposed Sertlement.

For a more detatled statement of the mareers involved in the T sutt, melading the terms of the
proposed Scttiement, vou are reterred 1o papers on file i the Lawsar, which may be ispected durng,
regular business hours ac the Office of the Clerk of Cirewt Court tor Macomb Counn, NMichigan, Yo
mavabsa view the Nertlement \greement and other unporant court documents  a

www.hickhumbanley com.
Should vou huve am questuons with respecr to this Nouce of the proposed settfement of the

Pawsun peneralle, vou should rase them wath vour own attornes or direet them 1o counsed for the € Lass,

INWRITING OR BY AL TO KUY MPUKICKHAMBANLEY.CONLNOT BY THLEPHON] .

wennfied as Artornevs for Plamuafts, above. DO NOT CONTACT THE COURT, THE CLERK OF
THE COURT, THE DEFENDANT OR THE ATTORNEYS FOR DEFENDANT.

O the setlement Dare, vuch member of the Class who has nor nmehy requested exclusion
theretrom <hall be deemed 1o han e mdn wualle exceured, on behalt of the Cliss Member and his or her

Besrs suceessors and wsigns f ana, the follow my Release and Covenant Not T o Sues

I exceunng the Release and Covenant Not Fo Sue, cach € lass NMember, on behalt
of himselt. herself or ielf, and s, her or s parents, subsidiries, aftihares, members,
sharcholders. predecessors, heirs, administraton., officers, directors, successars, wssigns,
and any person the Class Nember represents, wirending 1o be legalle bound hereba, for
vood and valuable consmideranon, the receipt of which s herebn achnow ledged. herely
absolately, fullv and forever releases, rehieves, remises and discharges the Fownship, and
cach of 1t successors and assime, present and fommer agents, representans o, anpliosee,
nsurers, affthared enaties, attornens and administrators, of and from any and all manner of
acnons, causes of acnon, sunts, debre, account, understandings, contracts, agreemenis,
CONUTOVCrSIOS, ;udgﬁ\m:rs‘ mquucmw! {.1;1!21;1},{(.\ compensaton d;mugc'\ pumitse
danuges, clums, labilines, and demands of anv kind or nature whatsocver, known or
unhnown, which arise from the begmmng of nime through the dure of this Final Order and
fudgment concermng {10 the Township's caleudarion or assessment of the W & Rares
and or W&N Charpes; 22
W& Charges: and. or 3

5 the components of costs mcluded m the W& Rates and . or
i the Towaship's efforts 1o charpe and or collecr Waes Rares
and-or W& Charges Inexecuung the Release and Con enant Not o Sue, cach Class
Member also covenunis that: except foracnons or sutts based upon breaches of the renms
of this Agreement or 1o entorce rghis provided for i rhis Agreement, he, <he or 1 wall
!‘cft‘;lm !‘i‘t MN Ce )ﬂ}ln('ufln‘ﬁ ANV ACtlon or SUL, or p!'( )S(’('llﬂﬂg am 1"('”&;1!}‘;{ QCIIONY GF sua, 241\‘\
DT equin, aganst the Townshap on account of any acton or ciuse of acton released
herebve bnone of the clanms released under the Release and ¢ “ovenmant Nat 1o Sue has been
asstgnied o other partund o he, she or accepts and assumes the risk thac if any faer
or crreamstance i tound, suspected, or cumed herematter 1o be other than or ditterent
from the fucis or crcumstances now belicved o be rrue. the Release and € avenane Not 1
Sue shall be and remam effeenye notwithstanding any such difterence moam ~uch facts or
Curcumstuices.

“ by -



AGAIN, IN ORDER TO RECEIVE A CASH REFUND AS PART OF THIS CLASS ACTION
SETTLEMENT, YOU ARE REQUIRED TO SUBMIT A WRITTEN CLAIM,

IFYOU PAID THE CHARTER TOWNSHIP OF SHELBY FOR WATER AND SANITARY
SEWER SERVICE AT ANY TIME BETWEEN JANUARY 1, 2013 AND JUNE 30, 2020 AND
WISH TO RECEIVE A CASH REFUND IF YOU QUALIFY FOR SUCH REFUND, YOU
MUST SUBMIT THE ATTACHED CLAIM FORM ON OR BEFORE ; 2020 AND
MAILITTO + EMAIL THE COMPLETED FORM TGO e S ORSUMBIT

AN ELECTRONIC FORM ONLINE AT



EXHIBIT D



STATE OF MICHIGAN
MACOMB COUN Y CIRCUPT COURT

JUDITH STARLGR AFVE, Personal

Representaun e of the Lstne o Rudph Suclpie o

Indmadually and as representanve af o class of ¢ ase N PR35/

sanularhy -suuated persons and enuoes, Hon. Michael Servirmo
Plunutt,

A

CHARTER FOWNSHIEP OF SHETLBY.

4 mumcipal corporagon,

Defendant.

Gregory [ Hanky P51204 Rob Huth (P42551
Pdward U Kickbham ir o P70332 Robert ToCarollo, b P76342
I

Kickham Hanley P ark. Flath, Lange & Badalumenn, PEt

32121 Woodward YWwenue, Sune Mo [0 Flall Road, >uite 1o
Rercal Olak M 48073 Climton Fownshap, Mi 4303%
AR A LA IS8G 4124000

Vitorney s tor Phunutt and the Class

Nare N Drasiin (P36682

loclson R‘rw‘!ﬁ)ct‘y ¢r ol

SU6GS Northwestern Hwy Suite 200
Farmmngron Halls, ME 48334

2485 8RR 30RN

Comcounsad foe Phanutt and the Class

FINAL JUDGMENT AND ORDER APPROVING CLASS SETTLEMENT

Vra sesston of sad Couarr held m the
Cay ot M Clemens, Counn of Macomb,
srare of Michigan on

PRESENT HON.

Circwt Court Judgy

WHERE AN, Planutt and Doetendunt i this acnon have moved this Court pursuant oo

MER 3500 for an order approving the scettlement of this cliss acuon i accordance wuh the



terms et torth in the Class Veton Serrdement Aprevinen Agreement™ exeeuted by counsel for
rhe parties, and
WHERE AN s Coant hacing held s beaning, ae notweed. on e 2020, pursuant
the Order Regarding Prebmunan Approval of Seudement. Nonee  and scheduling, dated
2020 ithe “Order”™), ro deterpune the farmess, adequacy and reasonableness of
proposcd ~etttement of the Class Venon: and due and adequate nouce (the “Nonce™, hay e been
made by maihing m w manner consistent with Paragraphs 5 and ™ of the Order: and all sudh persons
excluding those who previously requested exclusion from rhe apphcable Class) having been given
AT opportutiie o object o or partcipate i the sedemenn and the Court having heard and
considered the matter, includng all papers filed n connectnon therewirh and the oral PIUsCiiions
of counselat said hearmg: and good cause appearing theretfor, and
WHERE AN, Detendant has funded the sertlement providmg a check or wire m the
amount of six Midlion Dollars SO000000,, which has heen deposited o und remains i the
Nickham Hanley PLLC Clenr Prust Aecount.
fror the reasons stared on the record, T IS FEREBY FOUND. ORDIRI DOADHDGED
AND DECRETD ASTOLLOWS,
1. The werms of the \greement are fair, reasonable and adequare and 1w the best
merests of the members of the Class and are herehy approved.
> Plunnft and Detendant are hereby ordered  and  directed 1o perform and
coisummare the serrdement set torth i the \greement m accordance with the terms and conditons

of the Agreement.



the nouticauon to the Class members reparding the Scttlement s the best nouce
practcable ander the cacumsiances and is n comphiance with MCR 330017 and the requirements

ob duie prowess ot L

4. Lhis Lawswit v hereby dismissed with prejudice, and withour costy o am parn

esceptas provided form the Agreement.

3, KNickham Hanley PLLC and Joelson Rosenberg, counsel for the Cliss, are herddy
avarded artomevs” fees and cose o the amount ot 1o be paid as ser forth n the
\greement. Plannft Judith Sraclgracye s granted an meentive award of 8 o be pand as

~ct forth i the Apreement

0. Without any further acton by amvone, Plamntt and all members of the Class as
certified by othe Order died 2000, who previoushv did nor submir o nmel and walid
Request tor Foaclusion are deemed 1o han e enecured the tollowing Release and Covenant nor to sue

whicl s hereby approsed by the Courr:

In execunng the Release and Covenant Not To Sue, each Class Member, on behalf
of humsclt, hersolt o nselfl and his, her or e parents, subsidiarios, aitiliates,
members, sharcholders. predecessors, heirs, adnunistrators,  officers, directors,
suceessorsassiens, el any person rthe Class Member represents, nrending wo be
fegally bound hereby, for good and valuable consideration, the receipt of which s
hereby acknowledged, hereby ubsolurely, fully and forever releases, relioves. remises
and discharges the Township, and cach of s successors and ANSIENS, present and
tormer agents. representanves, emplovees, wsurers, atfibated entinies. atomess and
admunistratons, of and from anv and 4l manner of actions, causes of acnon, suits,
debrs, accounts, understandings, conmracts, agreements, controversies. judgments,
consequental damages, compensaton damages, punitve damages, clame, labibtes,
and demuands of anv kind or nature whatsoever, known or unknown, which anse
trom the begimmng of ume through the date of dis Final Order and Judgment
coneernmg - L orhe Townshups calculinon or assessment of the Wa&s Rates and o
W& Churpes: 12 the components of costs included 1 the W&S Rates and o Waes
Chargessand or 30 the Townships efforts to charee and. or colicer W& Rates
and o W& Charges. Inesecutny the Release and Covenant Not 1o Sue, each
Class Member also covenants that: e eseept tor actions or suis based upon breaches
of the terms of this Mureement or to enforce righis provided forn this \yreement, he,

she or e will refrun from commencing any action or suit, or prosecunng am pending



acnon or swit, i faw or in cquity, agast the Township on account of anv action or
e ot acuon relewsed hereby (b none of the chums relensed under the Release and
Covenant Not To Sue has been assigned o anv other parn: and i¢) he, she or ot
accepts and assumes the sk that o any fact or crcumstance o found, suspected, or
clamed herematrer 1o be other than or different from the facts or crcumstances

now believed 1o be tue, the Relewse and Covenant Nor o Sue shall be und remain

effeenive notwithstanding any such difference in am such facts or circumstances

0. This Court retuns contuny jursdicnon o cffectuate the provisions of the

Vereement and the terms of this Order,

The provisions of Paragraph 6 hereot respeenng the retention of junsdicuon shall

nor atteer the Analin of this judgment as 1o matters not reserved.

TINSOGRDERED

STIPULATED TO AND AGREED:

KICKHAM HANLEY PLLC

By i Coeary D Honios

Coregory 1) Hanlev (P31204;
Padward T Kickham Jr. (P70332
21210 Wondward \venue, Sulte 300
Roval Oak, Michuyran 45073
248 5441500

Vrrorneys for Phanuft

Carcunt Court Judyge

KIRK, HUTH, LANGE & BADALAMENTI,
PLC

By A Romepy Lt
Robert Huth (P4253 1
Rirk, Huth, Lange & Badalumenn, PLC
192300 Fall Road, dSwte Too
Clinton Townshap, MT 4803%
(3R0; 41 2-4v00
Attomevs tor Detendant






