STATE OF MICHIGAN
OAKLAND COUNTY CIRCUIT COURT

LAURENCE WOLFE,
‘individually and as trustee of
LAURENCE G. WOLF CAPITAL

MANAGEMENT TRUST AGREEMENT

DATED MARCH 7, 1990,
LAURENCE WOLPF, d/b/a

WOLF PROPERTIES,
individually, and as representatives

and entities,
Plaintiffs,
V.

CITY OF FERNDALE,
a municipal corporation,

Defendant.

LAURENCE WOLF PROPERTIES, and

of a class of similarly-situated persons

Case No. 14-138464-CZ.
Hon. Colleen O’Brien

Gregory D. Hanley (P51204)

Jamie K. Warrow (P61521)
Kickham Hanley PLLC

32121 Woodward Avenue, Suite 300
Royal Oak, MI 48073

(248) 544-1500

Attorneys for Plaintiffs
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Sonal Hope Mithani {P51984)

Caroline B. Giordano (P76658)

Miller, Canfield, Paddock and Stone, P.L.C.
101 North Main Street, Seventh Floor

Ann Arbor, MI 48104

(734) 668-7786

Attorneys for Defendant

P. Daniel Christ (P45080)
Hafeli Staran & Christ, P.C.
2055 Orchard Lake Road
Sylvan Lake, MI 48320
(248) 731-3085

Attorneys for Defendant

Order Regarding Preliminary Approval of Class Action Settlement, Notice and Scheduling
At a session of said Court held in the
City of Pontiac, County of Qakland
State of Michigan on MAR 04 2015
PRESENT: HON. COLI FEN A, O'BRIEN

Circuit Court Judge



Received for Filing Oakland County Clerk 2015 MAR 04 PM 03:37

Plaintiffs have commenced this action (the “Lawsuit”) challenging the inclusion of two
charges assessed against the City by the Oakland County Water Resources Comission, specificaily
a debt service charge (“the Kuhn Facility Debt Charge”) and a stormwater disposal charge (the
“Stormwater Charge”) (collectively, the “Charges”), in the calculation of the water and sewer rates
(the “Rates™) the City assess upon the users of the City’s water and sanitary sewage system as
more particularly described in Plaintiffs’ Complaint (the “Complaint”) in the Lawsuit;

The Complaint alleges that the Lawsnit should be maintained as a class action on behalf
of a class (the “Class”) consisting of all persons or entities which paid the City for Water and
Sanitary Sewer Service at any time after January 20, 2008;

Plaintiffs and Defendant have made a joint Motion for Preliminary Approval of Class
Action Settlement in this matter;

Plaintiffs and Defendant in this action intend to make application to this Court, pursuant
to MCR 3.501(E), for a Final Order approving the settlement of this class action in accordance
with the terms set forth in the Amended Class Action Settlement Agreement (“Agreement™),
executed by counsel for the partics on February 27, 2015 and attached hereto as Exhibit 1, and
they seek preliminary approval of the Agreement for purposes of, among other things, notifying
class members of the proposed settlement;

The Court has been made aware of the settlement process leading to the agreement
reached, and counsel have demonstrated that the settlement was the result of arm’s length
bargaining of counsel well versed in all of the issues. The settlement was reached after extensive
mediation sessions conducted with the parties by former Judge Barry Howard.

IT IS HEREBY ORDERED:
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1. The Court preliminarily approves the terms of the Agreement. Pursuant to MCR
3.501, the *“Class,” including subclasses, as defined in Paragraph 2 of the Agreement, is hereby '

certified for settlement purposes only.

2. A hearing (the “Settlement Hearing”) will be held before this Court on April 8,
2015 to determine whether the proposed settlement between Plaintiffs and Defendant, on the
terms and conditions provided in the Agreement between such parties, is fair, reasonable and
adequate and should be approved by the Court, to determine whether a final judgment should be
entered dismissing this Lawsuit with prejudice, and without costs, and to determine whether to
award attorneys’ fees and expenses to Class Counsel and the amount of such fees and expenses.

3. The notification to the members of the Class regarding the Settlement, as
authorized in Paragraphs 4 and 6, is the best notice practicable under the circumstances, is in
compliance with MCR 3.501, and the requirements of due process of law, and will adequately
inform class members of their rights.

4, On or before seven (7) days from the entry of this Order, Plaintiff’s Counsel shall
cause a Notice of Proposed Class Action Settlement (“Notice”), substantially in the form

attached to the Agreement as Exhibit “B,” to be mailed to members of the Class.

5. The law firm of Kickham Hanley PLLC (*KH") is hereby appointed as Claims-
Escrow Administrator for this Action. KH is authorized to use the services of the Garden City

Group, as provided in the Agreement.

6. Any Class member may appear personally, or by counsel of his or her own choice
and at his or her own expense at the Settlement Hearing to show cause why: (a) the proposed
settlement of the claims asserted should or should not be approved as fair, just, reasonable,

adequate and in good faith; or (b) judgment should or should not be entered thereon; provided,
3
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however, that no Class member will be heard at the Hearing or be entitled to contest the approval
of the terms and conditions of the proposed settlement, the judgment to be entered thereon
approving the same, or the attorneys’ fees and expenses to be paid, or other matter(s) that may be
considered by the Court at or in connecﬁon with said settlement hearings, unless, no later than 14
days before the Hearing, such class member has served by hand delivery or by first-class mail a
notice of intention to appear, proof of Class membership, written objections that indicate the
basis for such opposition, and any supporting papers and briefs, upon each of the following
attorneys:

Gregory D. Hanley

Kickham Hanley PLLC

32121 Woodward Avenue, Suite 300
Royal Oak, Michigan 48073

(248) 544-1500

Counsel for Plaintiff

and

Sonal Hope Mithani (P51984) -

Caroline B. Giordano (P76658)

Miller, Canfield, Paddock and Stone, P.L.C.
101 North Main Street, Seventh Floor

Anmn Arbor, MI 48104

(734) 668-7786

Attorneys for Defendant

P. Daniel Christ (P45080)
Hafeli Staran & Christ, P.C.
2055 Orchard Lake Road
Sylvan Lake, M1 48320
(248) 731-3085

Attorneys for Defendant

and has filed said notice, objections, papers and briefs, as to the settlement with the Clerk of the

Oakland County Circuit Court.
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7. Any Class member who does not object in the manner provided above will be
deemed to have waived such objection to the fairness, adequacy or reasonableness of the
proposed settlements or the award of attorney’s fees and expenses.

8. As stated in Paragraph 5, KH is authorized to serve as the Claims-Escrow
Administrator. The Claims-Escrow Administrator, with the assistance of the Garden City Group,
shall be fesponsible for holding the Settlement Fund in escrow, determining the eligibility of
Class Members to receive payments, determining the size of each Allowed Claim, distributing
the payments to Class Members with Allowed Claims, filing a distribution report consistent with
paragraph 11 of the Agreement and refunding to Defendant the unclaimed portion of the Net
Settlement Fund as required by paragraph 13 of the Agreement. The Claims-Escrow
Administrator shall also be responsible for: (a) recording receipt of all responses to the Notice;
(b) preserving until further Order of this Court any and all written communications from Class
members or any other person in response to the Notice; and (c) making any necessary filings
with the Internal Revenue Service. The Claims-Escrow Administrator may respond to inquiries,
but copies of all written answers to such inquiries will be maintained and made available for
inspection by all counsel in this action,

9. All papers in support of the settlement shall be filed with the Court and served on
the other parties no later than seven (7) days prior to the Settlement Hearing.

10.  The Court expressly reserves its right to adjourn the Settlement Hearing without
any further notice to members of the Class. The Court retains jurisdiction of this action to
consider all further applications arising out of or connected with the proposed settlement herein.

11.  All pretrial and trial proceedings in the Lawsuit are stayed and suspended until

further order of the Court. Pending the final determination of the fairness, reasonableness and
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adequacy of the seitlements, no Plaintiff or member of the class may institute or commence any
action or proceeding against Defendant asserting any of the claims asserted in this action.

12.  Subject to the terms of paragraphs 13-14, if the Agreement and Settlement is
disapproved, in part or in whole, by the Court, or any appellate court; if dismissal of the Lawsuit
with prejudice against Defendant cannot be accomplished; if a final judgment on the terms set
forth in paragraph 27 of the Agreement is not entered within ninety (90) days after the entry of
this Order; if the Settlement Date defined in paragraph 5 of the Agreement does not occur prior
to May 30, 2015; or if the Agreement and Settlement otherwise is not fully consummated and

effected:

a. The Agreement shall have no further force and effect and it and all negotiations
and proceedings connected therewith shall be without prejudice to the rights of Defendant, the

Named Plaintiffs and the Class:

b. The Claims-Escrow Administrator shall immediately return to Defendant any and

all monies provided by Defendant for settlement purposes; and

c. The Court shall grant reasonable continuances of the Lawsuit for the Parties to

prepare and file dispositive motions, prepare for trial, or prepare and file appellate briefs.

13. Defendant may, in its sole and exclusive discretion, elect to waive any or all of
the terms, conditions or requirements stated in paragraph 12. Such waiver must be memorialized
in a writing signed by Defendant and/or its counsel and delivered via certified mail to Plaintiffs’

counsel, or it will have no force or effect.

14. Defendant may, in its sole and exclusive discretion, elect to extend any or all of

the deadlines stated in paragraph 12, Such extension must be memorialized in a writing signed
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by Defendant and/or its counsel and delivered via certified mail to Plaintiffs’ counsel, or it will

have no force or effect.

IT IS SO ORDERED:

Dated: March 04, 2015. /s/ Judge Colleen A. O'Brien
Oakland County Circuit Court Judge
COLLEEN A. O'BRIEN

We hereby stipulate to the entry of the above order. MM
Approved as to form and substance:

/s/ Gregory D. Hanley /s/ Sonal Hope Mithani

Gregory D. Hanley (P51204) Sonal Hope Mithani (P51984)

Jamie K. Warrow (P61521) Caroline B. Giordano (P76658)

Kickham Hanley PLLC Miller, Canfield, Paddock and Stone, P.L.C.
32121 Woodward Avenue, Suite 300 101 North Main Street, Seventh Floor
Royal Oak, MI 48073 Ann Arbor, MI 48104

(248) 544-1500 (734) 668-7786

Attorneys for Plaintiffs and the Class Attorneys for Defendant

P. Daniel Christ (P45080)
Hafeli Staran & Christ, P.C.
2055 Orchard Lake Road
Sylvan Lake, MI 48320
(248) 731-3085

Attorneys for Defendant
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CERTIFICATE OF SERVICE
Thereby certify that on March 4, 2015, I electronically filed the foregoing document with

the Clerk of the Court using the ECF system which will send notification of such filing to all

ECF filing Participants.

/s/f Kim Plets
DATE: March 4, 2015 Kim Plets
KH141312
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'STATE QF MICHIGAN

GAKLAND COUNTY CIRCUIT COURT
LAURSNCE WOLF, - |
individeafly snd e trustes of
LAURENCE Q. WOLF CAPITAL
MANAGEMENT TRUST AGREEMENT
. DATHD MARCH 7, 1990,
. LAIMGEWOLFM
MWCBWPRDPEK’HES,M
individually, and 2 pes ' ‘
A3 represaniatives Case No, 14-138464-CT
of & class of similarly-sitnated pessens Eon, Collesn O'Brion
and entitioa, .
- Plainiiffs,
v
EH‘YOFFENDALB,
amuhioipal corporetion,

Defendant, . .
Gregry D, Haniy (PS1304 Sanal oy Vitthant (5190 —
Jemie K. Warrow (P51521) ‘ Mﬂﬂhﬂmﬁé@l}

Kickhem Hmky PLLC Millet, Cenflold, Paddouk and Stane, P.1, .
32121 Woodward, Suits 300 101 Noxth Main Street, Seventh Floor
. Royal Ogk, MI 48073 Asn Atbar, MY 48104
(248) 344-1500 {734) 668-7786
Attorneys fix, Piaintiff; Attorneys for Defondent
P. Dandel Christ (P45080)
Hafell Staran & Christ, P.C.
2055 Orckand ¥.aks Road
Sylvam Lake, MI 48320
€248) 731-3085
Afioraeys for Defandant

This Ammdud(ﬂmAﬂim BuﬁﬂmtAmmt(‘Amw') hmﬁaﬁlﬁ_?_%
cl’Fihmnymli byandlmwmﬂmﬁﬂwhg(lﬂ ofwhiuhmbwaimﬁwnunmwnfamd

to ax the “Paties”). -
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Plaintifls Laurenco Wolf, individeally and as trustec of Laueence G. Wolf Capital
Managoment Trust Agroement Dotod Mush 7, 1950, Lawrence Wolf d/bia Lawense ‘Wit
Propestiss, aed WolF Properties (fhe “Numed Pleintifh), individually and on bebalf ofn olang of
similacly sitoated pessons and eutities, aoting by and throngh their counsol, Kickham Hanley
FLLC ("Class Counsel™), and Defndant City of Forndale (the “City™), by md through its
aitomneys, Miller, MMW&MMPI&MMM&M P.C.
(Coungel for the Clty"™); ‘

_ WHBREAS, Plaintiffs have commenced in Oskland Comnty Civenit Court 2 Iswsalt thtled
Wolf et ol v. Clty of Fendale, Case No. 14-138464-CZ, presiiing Judge Collen O'Brien,
chellenging the incinsion of two charges assessesd against the City by the Oektend County Water
Resonsow Comrission, spooifically, s deb¢ servios chargs (the “Kulm Pucitity Debt Chags™)
nnd & storewator disposs] charge (the “Stonawaier Charge™) (collectively, the "Charszs™), in the
cafonlation of fiv water and sewer rates (the “Rutes™) the Cily emssacy upo the s of the
Clty's water end sashtery sewage disposal servioes (fhe “Levsalt™; ‘

WHEREAS, Count I of the Complaint alleges that #he Charges are not proper user foey
wmmhmwmcwmwumhmmaﬂmm
Ammmwmmmcmmmdcmnwmwmmm
Charges are prohibited by the City's Ordinance 22-63;

WHEREAS, tha Complalut slleges that the Lawsuit should be maintsined = 4 class
ention on bebalf of a class (fhe “Class™) oonsisting of two subslasses; (1) with respect to Comnt 1
of the Complaint, all persons or entities which have paid the City for Water mmd Senitary Sewer
mnmmmxmm.mu.mmmmmcmndﬂnmmmm
muwmwmmmhmwwmmwmmnwm
after Faomary 20, 2008;

WHEREAS, tho Purties desiro 0 resolve end reloess all of the claiens assarted by the
Named Plabusifls aud the Class fn the Lawsat; sod
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WHEREAS, tho Named Pialatiffs in the Lewsult and Class Counsol have boen providac
with discovery and have condusted investigations nto the-ficis of the Lawault, have made a -
thorough stady of the Jegal principles mpplicabls to the claims in the Lawsok, and have
conslnded fhst = clam setfloment with the City in o smount and on fhe ferms hereinafier set

forth (W “Seilmnent”) 1s falr, reasonshle, and adequate, sl is 3n o bist interest of the Clags;

WHEREAS, the City denfes that tho inclusion of the Chasges in the caicalation of the

'm'smnmmmuﬂmmmwmmmmwum

wrongful or tortious acts or amissiens, violsted any comstitutional provision or stafute, or
breaohed any daties of any kind whetsoover; denies that it is in any way lisble to asy member of
the Claey; anid sfates thet the claims esserted in the Lawsnit (the “Clalms™) kave no substance in
Sact or how, amd i¢ han mritorious deflracs t0 sach Claima; but, novertheloss, has agreed o outer
into this Agreement to avoid further expanse, {ncanvenience md the disiraction of bardsnsome
mmwdumwmmmmmmmm
dlaims aasertad in the Lawantt: ] '

NOW, THEREFORE, in conskleration of the covenmmts and sgreements borcin, and
intemcling to be legally bound, the Pacties hereby sgree as follown: '

1. The Parties agreo o cooperste in good fiith, to nae thelr best effirts, end o take

mmmwummmmqﬁsmmmmmmwﬂodm
herein,

2. OnOctober 10, 2014, fhe Court enterad an onder certifying u class (tho “Claxs™)
cousisting of alf persons or entitles which have paid the City for Water md Senitary Sower
Servioe at any timo after January 20, 2008. For settfement prpiosss, the partis have agreed tht
tho Closs will consist of two subolassos: () the “Hendlos Subclass™ which shall iscfode olf
yersons or enfities which bave paid the Clty fur Water and Sanitary Sower Sorvico between

-8-
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Jowuary 20, 2013 and Doceasher 31, 2014; and (b) the “Oniinzace Sabcises,* which shall inolngs
all pérsans or entities which have paid the City for Water snd Sanitery Scwer Servics betweean
Jacmary 20, 2008 and Janveey 19, 2013. Tiils Settlement Agrsement is intended te settle all of
the Chaims of the Class, inoluding the subclanses.

" SETTLEMENT FUND
3.  Wiin ten (10) business days afler execotion of shis Settlament Agreement, the

cwmmammmmmmmmammm
Hundred Fifty Thousand Dollars ($4,250,600) into an IOLTA Trust Account to be held by

Kioihaea Hanloy PLLC, 'Tho Sottlement Fund shall be edsalsistered by Kickham Hanley FLLC

(the “Claims-Eareow Adminisicator) with the ssslatance of the Gardan City Group ("GCG™),

" For parposes of this seiifament, Two Million Five Hundred Fity Thousend Dollars (82,550,000)

of the Seitlement Fond shall be allocated to the clsims of the Headles Subclass, and One Million
Seven Hondred Thousand Dollars ($1,760,000) shall b allocated to he clakna of the Ordinenge

* Subolrss. mmmmwmmm o time apply to the Court for

mm«mmgmmmmamsmmmmmmm
MMMM&MWMWMuumwmm
mmwmmmmwmmwmmmw
conditioned upen an crder of the Court panniwting such dishorsamants,

4. Except es set forth {n paragraphs, 30, 31, ﬂmlss,ﬁscmmﬂlmm
ﬂﬂlnudnhuqrm foes or costs,
. 5 Subject fo paregreph 34, disiribusion of the Seitlement Fund shall aou 1o fater
fhen b (10) days ke the completion of the hiat af ell of the BHowing (the “Settlemet Date):

a entry of an onder of final judicial approval by the Cmmmlﬁsﬂﬁsm

 Agrostnent pursmant to Michigan Court Rale 3.501(E);

b aniry of en order ndjudicsting Class Cownsel’s motion for i sward of stomegs®
foes and costs)
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6. eatry of a fim jadgment of dismissal of the Lawsuit with prefudice with respact
to the Clatms of the Named Plalutiffs sad all members of the Clnss, oxoept iose puintive class
membes who have requesed to be excluded from the Class pursnant to MCR 3.501(D);

d  The Cliys depostt of the Setflswent Fomvil degcribed in Paragiaph 3 shove;
e.  The Comt's entry of the Distribution Order desatibed in Pamgraph 11 below; and

£  fthe expiration of the 21-day tine for appsal of ell of the aferementioned orders
wmmmmammmwwmmmmmmm
HmﬂmHmbmﬁhsamhumemwnfmmwmmdjndgmm .
which is overaled by the Cowrt,

6. Asmorﬁspuﬁﬂoﬂlg&smndm and o provided o paagraph 300, the
sdﬂmthMhmmmmemmmmﬂmmmwmm
&8 appropriste,

YA hﬁemﬁuﬂﬂ;ﬁ:ﬂmﬁhmhmmﬂmﬂdpﬂmmmh
Agreetueat or falls to secore fins approval by the Court for sy reason or is teeminated pwrsnant
fo paragraph 34, ke Seitlement Fund shall immedintely be returaed to the Chiy.

& The “Net Setflement Pund™ t0 b distriuted to the Class is the Settlement Fund
less the combined totel oft (a) athotneys® HMWMmmmmmww
swarded porsnast to paragophis 30-33; @}wmmammmmmso-ss
md(e)maﬁpwhmﬂmcwmmﬂm

9. muu&mmtmmnmmwmmwmm defived iny
pacagregli 10) of Class Members s datermined pursnant to paragraph 10, Sixty Percent (5036)
of the Net Settiement Fund shell be dletributed to the Headlos Subolass snd Rorty Percert (40%)
of the et Seitlement Fund shall bo disteiinated io the Ordinance Subeclass. ‘This allocation in
mmmmt'smum@mmwmmmmm.
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mmmmmwmmmwmmamminMHof
the Complaint, and the potential monctaty recovery under each of thoae Cleis.,

10. Al Class Members may participats fn the settkument of this cass by receiving &
distrfbution from the Net Setiensent Fund if they paid the Clty for water and sanitary sewer
service at atty fime botween Jamary 20, 2008 sod December 31, 2014. Class Members shall ngt
be required] #o submit any informstion or documentation to the Clty o the Claims-Bscrgw
Adsminirator in order to receive their postion of fhe Not Settianent Fund. Buch Claxs Member's
olaim for & distribution finm tha Net Seetionsnt Pund shall hareinafter be refarred to as his, her
or ita “Allowed Claim.® The sfze of cach Clsita Member's Aflowed Claim shall be determined
by culculating his, ber or its Pro Rata Interest in the Net Settement Fund based upon the smommnt
of weter and scwer servioo charges (Hhe “Service Charges™) cash Class Member paid as members
of each Subrlass. Thus, by way of example, if a Class Member paid §5000 in Servico Charges
&1 & menber of the Feadlée Subelass;, thoy will recsive s proportionlly higher distribution than
a-Class Member who paid $2500 in Service Chrrges s a nismber of G Headloe Sphokus, Ag
soom a3 practiosble following tho cxevstion of this Agreament, and prior to the prelimingry
spproval hearing, the City sl provie to Class Cownssl reconds in elestronto form which, to the
beat of the City’s knowledge, information and belief, aceeeaidly ddentify ali Class Members, thei
Inst knovm seddronses, end the amount of Sorvice Chrrges paid Sor cach month from Jamury 20,

2008 twough December 31, 2014. Culy those persons and eities identified in the records

sapptied by the City shall be entified to u distribution from e Net Setttement Fand mnd the pro
teta distibution to each petson or entity shall be detezminad solely from those records, Becsnse
the City's records for the 2008 calsnde year do not centafs inforcistion identifying the notual
mdhmmmsmﬂupﬂhdofﬁmﬁmﬁuagmmmamm
eatitios identifti! tn the City's soo0es a8 of Janmary 1, 2000 2 the payers of he Servios Charges
for properties seceiving water 8nd sewer sevvioes ut thai time will be dsetsed to bo fhe payers of
tho Serviee Chargss duting tho 2008 calendar year for thoss properties. Purther, ahongh the
ﬁwmmmmmmwsﬂmmwwmmm
mdsmmmmmmzmmemmdsmmhmfanﬂnmum
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conslst of thousands of pages filling five *hanker™ boxes. Cresting sy electronio database for the
2008 payments would require menmal review of evory page, the entering of all payments made as
t0 al) the praperties ito & datebese, and then intograting fhmt futo a database GCG has created for
the 20092014 pyments. -kt 1s the judgment of Clzss Counas) that the omt-of-packet costs

.Tequired %o perform those tasks with respect to the 2008 payment datn would resalt in an

fnorcimste redustion of the overall resavery for the Ordinance Bubolasz. It also is the judgment
of Clags Coungel fhat, it is reasonsble to assome that each payer’s water uzage for 2008 woulil be
similar to their usge for 2009, ‘Thereitxe, the partics sgres that the totel anount of Servios
Chargea each class member pald in 2009 wilt be deamed to be the amount of Sevipe Charges
cach class member poid in 2008, for purposes of caltuleting fheir pro tiw. sheres of the Net
Seitlement Fond. - '

1, mmmmmmmpmmmmmmmmmm
ngﬂph!‘? of this Settlement Agresment, mcmm-nm Administrotor shalt submit to the
Mammmhmmwm of the Net Seilement Fand inchuding, .~
without timitatios, & st of Clags Mensbers with Allowed Clains and the peroentage of the Net
Settiomnent Fund to be paid to each sch Claus Momber (fho “Distribwtion Repori™). Upon filing
of the -Distribution Report, the Claims-Eswrow Adminlstator shall serve copics of the
Distribution Report on Counsel for the City.

B.  The Clty shall have ssven (7) days after the filing of the Distribution Repoet 1o
ohject to fhe Claims-Esorow Administraice’s Distribution Repact.  All objeciions shall be

reanived by the Conrt ot ar befars the final spproval kearing;

% umwmcmammw,mmhmdmmmmm

- of sty objections to the Distribution Repoet, or within five (5) days ofter the deadling fix

subrission of objeotions if 20 cbjootions are submitted, ar within seven days efier fhe Conrt's

entry of the Fina! Sudgment s set forth i Paagreph 27 of this Agreement, whichever i Inter,

mm-mmm;wmmmmmm .
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WMM%CMMHBWI&MMWMMM in
Wmmmmmmm

c. 'lhtmy.dePlain!iﬂ% mﬂﬁrm?ﬂrﬂu.ﬁacmmm

 Admiuisirator sd GCG shall ot Bave sty Habllity for o 10 sy member of the Class with

respoct to determinations of the smount of any distribistion of the Net Settlemant Furd 1o any
Cinss Member or determinations concerning the addressas of fhe MMnmbm.

12, m-mmmmammmdmw

Distribution Order, the Claims-Esorow Administrator shall distritmte fie Allowed Claims to the _

Class Mambers from the Net Setilement Fand. I no Stipulstad Distritmtion Order is entered,
upon the entry of s Order of the Caurt resolving Ay ohjsctions to the Distribution Report, end
upon the resolution of any appeals thereof, the Claims-Esorow Adminisirsor shall canse the
Allowod Clatms to bs distribirted in accordance with the Order of the Comt, ‘The Cleims-Escrow
Adminigtrator is anfhorized to utilize the sarvices of GCO in disssminating notioes to the Class
ead n distributing the Allowed Claims, and 1a further sutharized to tranafir the Net Settlement
Fund to GCG 30 that GCG can (1) calcalate the pro rata dist-ibution of the Net Settlement Fymd
that i5 duo to ‘sach Class Member baned upon the Clty's resords sl (2) send ctscks mnde
paysblo to Clus Menibers to tho address of cech Class Menber provided by the City. Tiho
expenses tho Claims-Bxcrow Administrator incurs to GCG shall be recoverabls by the Claims-
mmmuam'ﬂummmmmsamamm
payablo out of the Setiement Pund, ‘Tho partiss acknawledgs that, besauss the Servico Cherges
weeo pald over a 7 year period of fime and Class Meebers tnay ave moved ar cesed doing
buriness in ke inferim, complete and current addrese information may not be available for all
aliias menibers, '

13" The emounts of money covered by chesks diskibuting Allwed Clalms which: {s)

-mmmumawwmmmmmmmm,

Administretor () confirms thet the checks were mailed to the identiSed addresses, and (i) ro-
mﬂsanyohe&uﬁmmmnﬂnuthmmﬁufmnﬂmﬁwaﬂdm;nﬂb]m

e o e e o e e e et m i e
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not been cashed within ix tonths of mailing, shall be refumded t the City within 30 days after

- the expiration of the aix month pesiod; and the Class Members to whom snch ohecks were mailad

shall bo frever barred from obtaining sy paymetit from the Scitlement Fosd, The City shall
deposit eny refiund in its water and sower fund and utlize any refind momios solely for the
operation, mulutenence and imptovement of its water and samitary sewer gystem, The Clatmg-
Becrow Admisistrtor shall also refund to the City on the Settiemant Date any end all soonies
designated tp pay the Allowed Claims of Class Members who vequeat to b excinded firom the
Cless porsaont to MCR 3.501(D). ' ‘

14, Wﬂﬁn%@@dmuﬂwﬁadmmm&hmmﬂumw
nmmmwmcmmmmmmm_mmm‘m
gerve on counsel for the Parties & document agiting forth the names snd addresses of, and the
WMMWMM@MMMMWMEM%&M&M
WMMMMMMMMMWMMM
sashed,
15.  Begioning Jarmary 1, 2016, end ending Decamber 31, 2020 or any date thereafter

. etthe Ciky's clection (the “Prospective Relisf Period™), the Chty shall reduns its Rates 5o that the

Kuin Facility Dbt Charge the City incura to Oskiand County (ss descyibed in Phaintféis
Complain) is not a coxsponant of cost that is inchnded in the Rates, The Clty rmay not increass
offer waler and sswertelsted chages (.5, the “roadiness o porve” cherge) to replace thix
IeveIne,

18  For the duration of the Prospective Relief Period, the Clty shall furither reduce itz
Rates so that 40%5 of the Stormwater Churge (a/k/a “Pollution Control Cherge™} the City incqrs

'momcmmm;dmrmawmnm-mmwmmn

“inclnded in the Rates, mcmrmmeuMmadmnmm@.g.,ﬁa
“mdilmﬂosmu"ohm)mmplmthismme :
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17 Forthe duration of iie Prompectivi ReHief Period, the Clty will be permitted 00 o
60% of the Pollution Control Chargs assessed by Oeklaud Caunty in extsblishing the Rates. '

18. ' For tho doration of ihe Prospective Reef Peciod, the partiss agree that the Clity
wtﬂmﬂmitﬁﬂhnamdmm&gmmwmum
#nd 40% of the Polfution Contro) Charge in the Rates by implesnenting an assesament under the
Michigsn Dreir Code of 1936 {the “Drain Code™) in an amount equal io the Kubn Fanility Diete
Chargo snd 40% of the Polistion Control Charge e “Drain Code Assessments™). The City
belfeves that the proposed Degin Code Assessments are allowsd by Mickigen law, Plaitiffs and
(Class Commsol have agreed et fhe City can implement the Drain Cods Assessments solely as
part of ap overall campromise of fhe Claima, and in considerstion of the monetary distribations
and water and sower rato reductions sutharized by this Agresment, md this agrosment shall not
ummnmmhmmmmmmmmmmm
&nmmmmﬂmmomm&acty’lmmdmm

19. For the duration of tho Prospective ‘Relief Period, fhe City will relain ¢he
Mmmmsmﬁmmmmmmmmmhmm
weier from DWSD, to reflect jncresyes Jn expenses for sowage dispesal from fhe Oakisnd
Contty Water Resources Commissicn, to reflect incroases in opersting expenses, and to atlove
for fitiir ropnir t0 its water ead sewer system and for fhure caplial roplacsareni(s), providsd the
City wtilizes the utility-basis rste setting method in adjusting the Retss. The City alsoretning the
digcretion to adjust the Retes a5 nocessssy in onder to scconnt for avdior incorpmrste any
roquirements or dhanges that arc croated, implemented and/or acoptes iy the Greas Lakes Water
Authorliy.

20.  Solong as the City complies with the pecspecive raliof cstublishod by Parageaphs
15 fhraugh 19 of this Agreemant for the duration of the Proapective Rekaf Period, the Clags
Members who reosive distributiens from the Net Settiement Fund shall release and walvs any
and alf olainis that could be browught which arise during the Prospootive Relie Period challonging
the City"s iuciusion of 60% of the Poliution Control Chiarge In establishing the Rites dwting the

- 10 -
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Prospective Relief Feslod, endior challenging fhe propricty of the City's Drin Code

) MMMWWWWWWWWMQ.
21. In the event the City elecis to extend the Propective Relief Period beyond

Dosembor 31, 2020 (a5 refbrenoed in Pamgragih 15), the Cliy will provids writien tiotios of it
election to Claze Coumaal no Iater han thinty (30} days after Decamber 33, 2020,

22.  The Claims-Bscrow Administrator shall not recsive a separede feo for is services

88 Claims-Eswow Administrator. Beoauso Clasa Coonssl 16 acting o the Cleinis-eciow

Administrator, the foo awarded to Class Counxsl shell be deemad i include compensation for ita
sorvice g3 Claims-Escrow Administraior. The Claims-Escrow Administrator, however, shall be
eatitled to be reimbursed for its cut~of- pocitet expenses inowmred. in the perfarmance of Its duties
(inciuding but not tmited to GCG's ohargos), wiich sholl be paid solely from the Seitlement
m ’

23.  The Clpims-Escrow Administrator shall have the responsibilities set forth in this
Settlement Agrecment, inclsding, without limitstion, holdiag the Settiement Fund in escrow,
deteemination of eligibility of Class Mambers to reccive prymonts, doteimination of {he size of
each Allowed Claim, distibrotion of the payissi fo Class Membars with Allowed Clains, filing
® distribution report consisent with paragraph 11 and refanding to the City portions of the Net
Sottlema Fund oe required by parsgreph 13, Tho Claizs-Bscrow Adminisitator shall also be
respansible for: {s) recording receipt of wil roapuases t fhe Notios; (b) preserving wntif futher

"Order of the Court any and all writtes communisations fom Cless Members or axy other person

inlupmebﬂwﬂmwmmdmgwmmﬂhpwﬁﬂumm

‘Servico, The Clatme-Escrow Adminlstrator mey respond to inguirles, but copies of all weitten
* ansvera to such inguiries will be maintained and made availzble for inspection by all covnsel in

this Lawsuit. The Claims-Bssrow Administratr mey delogate some or all of fheso
responsibiliies to GCG.

-11-
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2.  Any findings of fact of the Claims-Bacrow Adminisbutor sndlor GCG shall be
mads solely.for the purposes of the allocation and distribution of the Allowed Claims, and, in
pecordence with peragraph 37, shell not be zdmissibls for any purpose in eny jodiele]
proceeding, emocpt 88 required to determine whsther the claim of sny Class Member shonld be
allmwullnwhohnrhput. ' '

25. * As 800b as pradticabls, but in no event later then Sive (S) days after the sxscution
of this Agresmont, Class Counsel and the City's Covmes! shall snbmit this Agreement to the
mmhmwmhasol.mmWsmmmm
mmmwmmmmmwmmmmnm A incleding the
following teems;

a  scheduling of s settlement approvel hearing to bo hld e zoon mn practicsble after
the entry of such Onder but in 20 event lster than sixty () days thersefler to determine the
mwm;mmdmammmmmmm
mmmmmmuwwﬂncmmm»mmm
ﬁumwmmwmm

b. mmmmmmmmmmﬁmma-ummm
toombars of the Class edvising fiem of the fllowing:

i ihe torms of the proposed Settlement copsenbed o by Nanted Plaintiff and
iha City;
. the schodufing of a heating for final approval of fe Agresment apd
Settlensent; -
* L thorighty of the menibers of the Class to eppear at the hearing to hject to
ummdofmmaw&ﬂum&m'ﬁnmmmm
if they choose to sppear, thay must. fils and sorve weliten objeotions &t lsest fourteen (14) days

prior te the heseing;
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iv.  the nistae of the rolease to ko constmotively entered upon approval of the
Agresment sad Seitlement; '
v.  the binding effect on all membery of the Class of the judgment to be

" antered shonld the Cout apgrove the Agresment and Settlement; and

vi  fhoright of memhecs ofthe Class to opt out of the class, the procedures flr
doing 5o, and the deadlines fox doing so, incinding the deadBne with respect w filing and/or
serving veritksn notifiseiion of a decision to opt cut of the Cless (sach deadline mnst be at loast
fourceen (14) days prior to the hearingy, . '

.6 providing thet the manner of such notico shalf congtitute due and sfficlent notice
of thio hearing to il parsons entisied to recsive such notioe and reguiring thet proof of snch notice

" be flod ut or prior to the hearing: eng

4 sppointing Kickhem Hanloy PLLC as Claime-Eecrow Administestor;

26.  Notice to Cless Mewshers of the proposad setfletnent siall be the responstbility of
Class Counsel parsuent to crdees of the Conrt. Class Counsel shall be entiled t be rinibursed
fir 16 coat of such niotion from the Sewtlomenst Fund and Class Counzel shall mako application
for costs of notice to the Court at least seven (7) drys before the soittement sppwroval hearing widh
the Court approving any costs af the time of the sottlement epprovel hesring. Such Notice sha]l
bo substaatially In the form sitached hereto aa Exhibit *B,* and mailsd by Class Coumszl (or

.GCG) to fhe Class Mambesy #t the addresses provided by the City within séven (7) days of entry

of the Onder Reganding Preliminary Approval of this Agroement.

27.  After the Notioe discussed in paagraphs 25 and 26 hez boen mailed, fis Court
shall, consistent with paragraph 25(b), conduct a heeving at whids & rules on sy ohjection to
this Seitlement Apreement and a joint motion for entry of a Final Onder approving of thig

* Settioment aud Agresment. 1 the Court epgroves this Agreement punmant to Michigan Court

Rule 3.501(E), a finnl judgment, substantially fn the form of Exhibit *C,” shall be entered by the
Court: {s) fincling that the notioe provided to Class mermbers is o best notiva practicable mdsr

~18 -
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the cirumstances and setisfles the dus process requitemecnts of the United States and Michigan
Constitotions; (b) approving the Setticment set forth in this Agreament as fair, ressonsble, and
m(o)mmgmmnmm withoot costs to any perly uny and all Claims of the

* Class Mombess against fhe Cily, exchuding only thoso peisous who in thmely fashior. requested

exclusion from the Class; (d) awarding Class Counsel attorneys® fises, costs and expenses; (e)
reserving jurisdiction over all matiers relating to the adminisiration of this Agyeement, including
Mmuﬂﬁﬁrﬁmdﬂmmm mmmmmmmm
effibctogte this jnigment. y

25 Oo the Seftlemont Date, cach member of tis Cless who has 1ot thnely requested
exolusion therefiom shall be doomod to have infividually exevalsd, an behalf of the Class
Mieember ond his or her elrs, sucosssars and awigns, if any, this Reloase and Covenant Not To
Sue, mﬂﬂ:cﬂmloﬁarnndmdmubamdbyﬂmcmhom“m the
spprovel of thia Seitfement ghall so provide.

" 3. In catecuting the Reicaso and Covensnt Not To Sue, each Clazs Membes, on -
bhalf o himacl, hersel o itsof, re s, Ber o is perents, subedissics, aflisss, momhes,
shareholders, predecosscys, helrs, administntocs, effisess, dirooors, 5uccsssors, assigns, and any
pocson the Cluss Member rapresents, intending to beo logally bonnd hereby, for good sud valuahls
considoration, the reoeipt of which is horeby acknowledgad, hereby ebsolutely, fally aud forover
mm.mmawmcmmmmemmwmm
end femer agents, representatives, employoes, insvwers, affilised enfitles, stiomeys and
Mdmmemmﬁmcmdmmﬁmwm
undsratmndings, oondrects, agresments, voniroversics, jnigments, conseuential damages,
campensatory damages, punitive damages, cluinm, lishikities, and demends of any kind or nuture
whatsoevet, known or wnknawn, which (1) arise out of the Clty"s caloulaiion of the Ratss gailfor
fhe components of costa includeitin the Retes, (2) arise ont of the fid balmos meintained by the
City in its water and sewer fomd, (3) ariee ont of the Proapeotive Rolisf Perlod Claims, or (4)

-14 -
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weve agerted in fhe Lawsnit, In execowiing the Release and Covenznt Not to Sie, each Class
Member also covensaty that: () except fir setions o swits based upon breaches of fhe toma of this
Agreoment or fo enfbrce sighis provided for in this Agrsement, he, she or ¥ will refiain fiomm

. commencing sy action or sk, or prosesiting aay pending action or euilt, In law or in equity,
' againstshe City on aooount of ey action or canss of axtion rekeesed hereby; (b) noss of the claims

teleaned under the Rateass and Covenant Not To Sue has been assigned to any ofher party; and (c)
hie, she or it accepts and assumes thio risk thet if suy fact or circmmatence is fowad; suspected, or
claimed horeizafier to be other than or different from the facts or circumatances aow belirved to

be true, the Release and Covanant Not To Suo shall bo and mmain effective notwithstanding any

such difference jn any such ficis o circumstances, -

30.  Cisss Comnsel shail bo paid an awand of attomays" foes, costs, and expenses from
the Seitiement Fund. For pusposes of an sward of sttorneys’ foed and costs, the Settlemont Fund
ahnﬂia&mdhh%umﬁuﬂ,”mﬁﬂmhmedhhmddmuﬂp
setifemanty. Class Coansel shall not meke an application for sny sttomeys® fecs and costs which
e i addition to the “ocmenon fmd® attomeys’ fbes and costs conformplated by this Agreesnent,

31, The amount of sttconeys® fees, cosls and expmaes to be paid to Claws Coumsel
shail e detesmined by fhe Comt applying logal standavds and paisciplos applicable to.awards of
attorneys’ fioes uni costs from common fimd setilemenis in class aotion cases. Class Coumsel
agroes thas it will not ssel an award of attomeys® fes in xcess of Thirty-Three Peivent (33%)
of tho Setflement Fund. The parties ngves thet Clats Coumsel mey seek an iuceutive sward on
belulf of class representative Lanrence Welf in an amount zot to excesd Ten Thowsand Dollars
($10,000) to be puid solely from the Setilament Fund with the approvel of the Court

32, The awanrd of attorneys’ fes, ousts and axpenses to be paid from the Settimment
Fond o Class Counsel puizuent to Patogragh 31 dmnmipnmmymm
inourred by Kiclhm Hanloy PLLC acting i its capeolty as Claims-Esorow Adminisizsior. The
Cluims-Escrow Administrstos shall melos a sepavate applicatien for such expenses,

- 18-
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33,  The Court shall determine the sward of attorneys® foes and costs to Cless Coannel,
reimbmserent of the expenses incured by the Clatms-Eserow Administeator, andmincm&n
award to Luntence Wolf jn connection with the Final Agpeoval bearing. The attameys? :lhas '
costs and cxpanses awanded to Class Counsel and the Clalms-Becrow Administrator and sy
incentive swand to Lanrence Wolf shall be paid from the Settioment Fund upon the Seitlement
Daie.

TERMINATION
. 34 . Ithis Agresment and Seitiement is disspproved, in part or in whels, by the Coart,
or any appeliste couet; If dismissal of the Lawmuit with prejudice againat the City csnnot be
accomplished; if the Court does not enter an Order of Preliminary Approvel substantislly in the
form eftached ax Bxhibit *A™ within twenty-sight (28) days afier its svbmission to the Coust: if g

finel judgment on the teems set forth in pasagraph 27 in not entered within nincty (90) days aftes
thumrruﬂhe Onder substantiaily in the foem attached =5 Exhibit “A™; if the Seflement Date

. deﬂmdhpmapﬁthumtompmwmmzﬂls or if' this Agresament and Sottlement

ofharwize is not fully conmnrmeted and effactad:

n  This Agreement shill have no further force end effect mmd it and all negotistions
end procoedings connected therowith shall be withent prejudies o the rights of he City, the
Neenod Plabtitfs and the Class; '

b The Claims-Bscrow Admivistrator shall immedistely rotum to the Cliy the
Settlement Pund; and

(- Counsel for the Parties shell consent to resscnabls continninces of the Lawsnit
Mﬁehﬂu&mmﬂﬂhdwpﬂmmmﬁrﬂummmm
appellyse helefs.

35,  The City may, in its sole end exclusive disceotion, olect fo waive any or all of the
M&mﬂiﬁmprmqmﬁdhmhu Such waiver smst be mesosiatived in

- 56 -
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a writing signed by fhe City and/or its counsal and delivesed vin certified mail to Class Connsel,
or it will have no force or effect. , '

3. Tho Cliy may, n s sole and exclustoo disoration, eleot to exterd amy o oil of the
deadlings siated In paragraph 34. Such extension nrast be memorialized in & writing signed by

" the Clty ndlior s cramss] wod delivered via oertificd mail to Class Covasel, or it wili have no

firce or affeot,

37. ‘This Agreoment, the Setlement provided for- heseln (whether or not
Wmmmmmmmwmwu

L mwmhmmﬂumnmdﬂmdhhma
8 prosumptios, corcession or an admission by the City of the truth of wyy fact alleged or the
validity of eny Claims, or of the deflelncy of eny defense et has or ooukd have been ssserted in
the Lawsuit, or of any liability, Simlt o wrongdoing on the partof the Cly; cx

b.  offered or recelved as evidenes of & presumpiion, cynsezsion or an admission of
wny liability, fimk, o vrongdoing, or reforred to for any othor reason by the Named Plaintiff,
membets of the Class, or Clags Conmee] {n the Lawsait, or any other person or éntity not o purty
mmwmwmmumwﬂmmm”ww
aeoemsary to affectusie ihe provisions of his Ageement; or

¢ constrasd by amyone for eny purpose whalsocver s 2u admission or concesslon
fbat the Settlament Amount represents the amount which conld be or would have been récovered
after trial, '

d.  ocmstrusd more siriotly against one party then the other, this Agreement baving
bmmdpyﬂomﬂhhmnnmndlﬁnﬂmmnmﬂmmm _
Partles, '

WARRANTIES

-17 -
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38, CknﬂhmuﬁﬁmhuﬂmuunﬁuuumdhqﬂﬁmﬂmﬂﬂmmuuFmﬂnpnneuu

"ﬁkamnﬂuﬁhnﬁrumannﬂmmﬂhﬁﬂkmnnaﬁhaﬂﬂhwnfﬂucmnsnmmudhudm

" %9, 'The wadersigned counsel hsve secured the conscats of all pemons nocessary 1o
suthorias o exsostion of this Agreement and related documsats and thwy ara flly sutberized to
enter into and oxeonto this Agreoment on behnalf of the Partiss.

40, Clas Connsel dscans this Agresmens to bo fhr end ressanable, and has arived ot
this Agresment in arma-leugfh nugotiations taking fsto reconnt all relevent factors, present o

4l Tho Paitles fmient this Ssttiament Agroement {0 be a final snd complete sesolution
of all dispuins between fivan With respect to the claims covered under Paragraph 29 of this
Agroament. '

+42.  The Partica lieve rofied upon the advico and reprosentation of ommsdl, selsoted by
fhaam, oonoerning their respective logal lizbllity for the claims hereby relonsed, 'The Pattiss have
read aod vadsand fully Ghls Agrecment, and heve boen fully advised as %o the legal effiot
wwmmmwmmmemnywwmm

43. mmmmmm@mwmm
binding upen, inare to the benefit of, nd be enflrcesble by the respeotive predooessors and
uuzﬂunnuamdpmnandpumutauﬂyﬂ,hdnhunwmmnglﬁmhﬂnMMMm!qpﬂﬂmuaﬂnm&mug-
frustecs, subsidiaries, divisions, affiflstes; parents (and subsidieries thereaf), partnerships and
pariness, 'snd all of €heir offiears, directors, agents, employees and sttomeys, both past mnd
presemt, of cach of five Parties herem, It i wnderetood thet the terms of this paragraph are
contractasl and not 2 mere recital,

4, 1ihEﬂﬂﬁmunngunumtwmhmnmududmﬂmmsAﬂumuhCuubEﬂhﬂn
entire understending of the Partiss. Auy previous disonssions, sgreements, or mderstandings

-18.
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betwroen or among the Prrties regarding the suhject matter hisredn gre heveby merged into snd
saparseded by this Agreoment. ] '

4. Allof e Exhibi sttached haroio aro oy iuceeporsto by refeence us thouigh
* fulty sotforth hero, -

45, This Agresment shall be construed mid governed in accondznce with the Jawa of'
the Btate of Mighigan, '

47. The Court shall retain jurisdiction with mspect to the implementziion amd
enforcement of the terms of this Agreement, and the Prtics shiall submit to jurisdiction of the

48,  This Agreement may be excouted in connterparts, all of which shall constitute g

. single, entire agreement, '
49. Change or modifioation of this Agreament, or walver of any of iis provisions,

shall be valid anly if contained in a writing executed on bebalf of all the Parties hereto by their
duly authorized representriives,
50.  ‘This Agroément.nmesuds snd suporscdes the Clase Action Betifement Agreoment

. . bekwoan the Partiea dated Febraary 10, 2015, and shall becoms effective and binding (sbiject t

all terms and conditions kevein) upon the Pestles snd thelr comnmel when it has bom execoted by
the undersigned represemtatives of the Fariies, )

- 18-
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IN WITNESS WHEREOF, each of the Partica exeoutos this Agresment through his, her

orits d‘alymhiaedrammﬂ\m

"KECKHAM BANLEY P13.C

Tn its oapecity as Class Counsel and on belieif
of the Nemed Plalotifh in the Lawsuit and the
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STATE OF MICHIGAN

QAKLAND COUNTY CIRCUIT COURT
LAURENCE WOLF,
individually and as trustes of
LAURENCE G. WOLF CAPITAL
MANAGEMENT TRUST AGREEMENT
DATED MARCH 7, 1990,
EAURENCE WOLF, dibja
LAURENCE WOLF PROPERTIES, and
WOLF PROPERTIES, :
indiviiually, and as ropresentatives Case No. 14-138464-CZ
of & class of gimilarly-situsted persons Hon, Colleen O"Brien
nnd entities,
Plaintiffs,
\ A
CITY OF FERNDALE,
amunicipal corporation,
Defendant,
Gregory D. Hauley (PS1204) Sonzl Hope Mitheni (P51984)
Jamio K, Warrow (P61521) Caroline B. Giosdeno (P76658)
Kickham Hanley PLLC Millet, Canfield, Paddock and Stone, P.L.C.,
32121 Woodwand, Suite 300 101 North Main Steeet, Seventh Floor
Rayal Oak, MI 48071 Ann Arbor, MI 43104
{248) 544-1500 (734) GGB-7786 .
Attomeys for Plaintiffs Attorneys for Defendant
P, Denicl Cheist (P45080)
Hafeli Staran & Christ, I'.C.
2035 Orchard Lake Road
Sylven Lake, M1 48320
(248) 731-3085
Attorneys for Defendent

Order Regurding Prelimingry Approval Of Cluss Action Mumt,nmnnsmmmg
At a session of said Coust held in the
City of Pontiac, Contty of Oakland
State of Michigan on
PRESENT: HON,

Circuit Court Judge
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Plaintiffs have commenced this action (the “Lawsuit™) challenging the inclosion of two
chiarges anscssed agaiust the City by the Oakiand County Water Resources Comission, specifically
a debt service charge (“fhe Kadm Facility Debt Chatge”) and a siormwwater disposal charge (the
“Stormwater Charge”) (collectively, the “Charges™), in the caklation of the water and sewer rateg
(the “Rates"”) the City assess upon fhe wsers of the City’s water and semitsry sewape systern. as
more perticuterly described in Plaintiffs® Complaint (the “Conmplaint™) in the Lawsuit;

The Complaint alleges that the Lawsuit shoukl be maintaioed as a claas sction on bohalf
of & cles (e “Class™) consisting of all persons ot entities which paid the City for Wter ang
Smnitary Sewer Service at any time ufter January 20, 2008;

Plaintiffs and Deferdant bave mede & joint Motion for Preliminary Appeoval of Clags
Action Setilement in this matter

Plaintiff and Defendant in this sction intend to meke spyplication to this Court, parsuant
o MICR 3.501(E), for  Final Onder appraving the svitisment of this olass avtion in sccordance

mhmmmmwmmmmmcw .

executed by comnsel for the partics an Fehmary __, 2015 and atisched hereto as Exhibit 1, and
they seek proliminary approval of the Agreement for parposcs of, smong other things, nofifying
class members of the proposed settioment;

The Cost has been made aware of the setticment process leading 1o the agreeruont
veached, and covnmsel have demonstreted that the settlement was the result of axm's length
bargaining of counsel well versed in all of the issues, The ssttiemant was reached after extensive

IT IS HEREBY ORDERED:
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l.  The Comt preliminamily approves the terms of the Agreement. Pursvant to MCR,
3.501, the “Class,” inclnding subolnsses, a5 defined in Parsgraph 2 of the Agreement, is heveby
cextified for setilement pruposss only,

2 Ahemm«smtnnﬂngﬁmuhmwmmhcmmws,
2015 % detormine whether the proposed settlement hetween Pleintif and Defendart, on. the
tern2 and conditions provided in the Agreenient between such parties, ie fhir, seasonable and
adequate and should be approved by the Coutt, to determine whether s final jadgment should be
catored dimissing this Lawauit with prejufics, and without costs, and o determine whether to
award attornays’ fees and expensss to Class Coansel and the smotnt of such fees and expenses,

3. The notification o the members of the Cliss regarding the Scttlement, as
authioriead in Paragraphe 4 and 6, is e best notice practicable yndor the circumstances, is in
oompﬁmwﬁhMCRE:Sﬂl,aﬂﬂnmﬁmﬁduwoﬂw,mdwﬂlmy
inform cliss members of their sights.

4. Ou ot befiore seven (7) days fiom the entry of fiis Onder, Plaintifs Counsel shall
cause & Notice of Preposed Class Action Seitlement (“Notice™, substantially in the form
attachied 10 the Agreament 2a Bixhibit “B,* to bemailed to members of the Class,

5  'The lew firm of Kickham Hanley PLLC (“KH") is heroby appointed 28 Clams-
Escrow Administrator for this Action. KH is authorized to wse the services of the Ganden City
Groug, &8 provided in the Agreement

6.  AnyClass member may appear personally, or by couns] of his or her own choice
and at his or her own expense &t the Setflement Hearing to show emse why: (a) the proposed
seittement of the claims esserted showld or should not be approved as foir, just, reasmble,

adequate and in good fiith; or (b) judginent should or should not be entered thereon; provided,
3
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however, that o Class memnber will be heard ot the Hiearing or be entitled to cuntest the approval
of the teems e oonditions of the proposed settlement, fhe judgment ® b2 entered thereon
Bpproving the same, or the attomeys® fees and expanses to be paid, or other matten(s) that may be
considared by the Conrt at or in connection with said setilement hoarings, waless, no later them 14
days befiwe the Hearing, such cless member hins served by hand delivery or by first-cless mail g
notios of intention to appear, proof of Class tembership, wiitten ohjections that indicate the
basis for such opposition, and any supporting papers and briefs, upon esch of the fllowing
aftorneys:

Gregory D. Hanley

Kickham Hontoy PLLC

300 Balmoral Cenire
32121 Woodward Avenne .

Royal Onk, Michigan 48073
Counse] for Plaintiff

. And

Sonal Hope Mithae! (P51984)
Caroline B. (Hordano (P76658)

Miller, Canfield, Paddock and Stone, P.L.C.
101 Nouth Main Steeet, Seventh Floor

Ann Arbor, MI 48104

(734) 668-7786

Attorneys for Defendant

P. Daniel Christ (P45080)
Hafeli Staran & Chist, P.C.
2055 Orchard Lake Road
Sytvan Lake, MI 48320
(248) 731-3085
Attormoys for Defendant

and has filed ssid notice, objections, papers and briofs, as to fhe settlemant with the Clerk of the
Oakland County Cirenit Comet.
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7.  Any Class member who does not object in the mmmer provided above will e

- deerned to have waived such objection to the fairmess, adequacy or ressonablensss of the

proposed settienents or the award of attomey’s fees and expenses.

8.  As stated in Paragraph 5, KH iy euthorized to serve as the Claims-Escxow
Adnrinistraior, mmﬂmﬂmmeiﬁmﬁﬂnﬂnadmﬁm&mmCﬁmeup,
shall be responsible for bolding the Sstiement Fand in eserow, determining the eligibility of
Class Mimbars to reoeive payments, determining the size of cach Allowed Claim, distributing
the payments to Class Mcmbers with Allowed Claims, filing a distritration report consistent with
paragaph 11 of the Agrocment and refanding to Defendant the unclsimed portion of the Net
Settlement Fund as required by pamgraph 13 of the Agreement The Claims-Escrovw
Administrator shell also be responsible for: (s) recording reveipt of all responses to the Notice;
(b} preserving until further Order of this Cout any and all written commynications from Class
serbers or wmy other person in reeponse to the Notice; and (c) making my necessary filings
with the Intemal Revene Service. The Claims-Esorow Adminisirator may sespond to inquiries,
but coples of all writion answers to sach inquiriss will be maintained and made availablo for
inspection by all counsel in this action, '

9. All papers in suppost of the seitiement shall be filed with the Court and served on
the ofher parties o later than seven (7) days prior to the Seitlement Hearing,

10.  The Court expressly reservus its right 1o adjourn the Scttlement Hearing without
eny further notice to members of the Class. The Cowrt retains jurisdiction of this action to
mﬁmmwwmmﬂwmcﬂﬁhhmdmm.

1. All pretrial and teisl proceedings in the Lawsuit are stayed and suspended until
forther order of the Court. Pending the final determination of the faimess, reasoneblencss and
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myufﬂesmlm,mﬂﬁnﬁﬁu.mbﬂufﬂwohﬁwﬁmﬁhdemmmm
action or procesding against Defendant anserfing any of the claims asserted in this ation.

12, Subject #o ths terms of paragraphs 13-14, if the Agreement and Setement ig
disepproved, in part or in whole, by the Coutt, or any appellate court; if dismissal of the Lawsnis
with prejudine againat Defendunt cannot be accomglished; if a final judgment on the terms set
forth in pamgraph 27 of the Agreemnt is not entered within ninety (90) days after the entry of
this Oxder; if the Sctfiement Date defined in paragraph § of the Agreament does not ocour prior
mMayso,zms;wjiflheAMnmdSmﬂmtoﬁwmineismﬁlﬂycmmmm
effected:

B The Agreement shll have no further force and effect and it sud all negofiations
and proceedingy connected therowith shall be without prejudice i the rights of Defendunt, the

Named Plaintiffs and the Class;

b, TheChim&EﬁmwAdmilﬁthmnaﬁaﬁymmDﬁmdmtmm
all monies provided by Defendant for setflement perposes; and

8 The Cowt shall grant reasonsble continusmoes of the Lawsait for the Parties to
prepare and fle dispositive motions, prepare for tial, or prepare and file eppellate beiaf.

13.  Defendant may, in ifs sole and exclusive discretion, elect to waiva any or alf of
the terms, conditions or requirements stated in paragraph 12. Such waiver ranst be memorialized
in & writing signed by Defendant and/or its comnse] and delivered via cettified mail to Plaintiffy*
counsel, or it will have no force or effect.

14.  Defendant may, in its zols and exclusive discretion, elect to extend any or all of
the deadlines stated in paragraph 12. Such extension must be memotialized in & writing signed

6
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by Defendant and/or its counse] end defiveyed via certified mail to Plaintiffs’ counsel, or it will
have no farce or effoct. '

IT 18 SO ORDERED:

Dated: March _, 2015.

Oskland County Cirouit Court Judge

We heteby stipulate to fhe entry of the shove cider.

Approved as to form and subatance:
Gregory D, Hanley (P51204) Sonal Hope Mithani (P51984)
Jamie K, Warrow (P61521) Caralins B, Glordaun (P76658)
Kickham Hanley PLLC Miller, Canfield, Paddock and Stone, P.L.C.
26862 Woodward 191 North Mauin Strest, Seventh Floor
Royzl Ouk, MI 48067 A Ashar, MT 48104
(248) 544-1500 (734) 668-7786 .
Attomeys for Plaintiffs snd the Class Atwoeays for Defendant
P. Danisl Christ (P45080)
Hafeli Staran & Chvist, P.C.
2055 Orcherd Lake Road
Sylven Lake, MI 48320
{248) 731-3085
Attomneys fior Defendant
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NOTICE OF PROFOSED CLASS ACTION SETTLEMENT

TO:  All persons and entities which have paid the City of Ferndale (the “City”) for water and
smitary sswage disposal services between January 22, 2008 and December 31, 2014.

You are hieaeby notified that a proposed setticment in the amownt of $4,250.600 has beeny
reached with the City in a class action lawsuit pending in Oskland County Circuit Court titled
Wolf et ol v. Clty of Ferndale, Caso No. 14-138464-CZ, peesiding Judge Collesn O'Brien (the
“Lawsalt’). The Luwsuit challenges the incinsion of two chacges assessed against the City by
Oekiand County Water Resources Commission (“*OCWRC"), specifically o debt service charge
(the “Konbx: Fecility Debt Churge) snd a stormwater dispossl cherge (the “Stormwater Charge™)
(colleotively, the “Clurges”), in ¢he calculation of the water and sewer mies (the “Rates™) the
City assesses upon users of its water snd sanitery sewage dispossl services. Plaimifs have
brought these oleims on behalf of themaclves and a class of all others similerly sitwated,

Plaintiffs ave individuals and entities that ave water and sanitary sewer costomers who
have paid the Charges assessed by the City, Plaintiffs contend that the agsessment, collection and
retention of thess Charges: (n) arc ot snthorized under the City’s Ordinance 22-63; (b) are not
proper Uwar foes but faxes wrongfully imposed by the City to raise reverme in violation of the
MWMMWW@;@)MMM&%M@)
‘have harmed the plaintiffy end those similady sitented.

The plaimtifis sock a judgment from the Court against the City which would order and
direct the City to disgorge and refund all Charges to which plaintiffs and the class are entitled
and would graut any ofiwr appropriate relief.

The City maintaing €hat the inclusion of the Charges in the caloulation of the City’s Rates
is proper and not alewful. Thus, the City denies that the Charges ure barred by the City’s
Ordingnce 22-63; denies that the Cherges are not proper user foes and states thet the Charges
were assessed in the Rates in order to reimburse OCWRC and not to mise revenus; denies that
the City has been unjustly enriched by ihe collecting money to refminrse the City for payment of
these Charges to OCWRC and denjes thet the pleintiffs and those similasly situsted have been
barmed. The City comtends that it should prevail in the Lawsuit.

The Court has made no rulings conceming the mesits of the Lawsuit at this time,
Although the City belleves it has meritorious defemses to the Lawsnit, it has nevertheless asread
to setile thly matter to avold protracted titigation ut further expence to the City and its texpayers,
and 1o obtain for the City and its taxpayers total and final peace, satisthction and protection fiom
the claims asserted in the Lawsuit,

On Octobex 10, 2014, Judga Collesn O"Brien entered an order ceriifying the Lawrmit as
class action. Yon are receiving difs Notice becanse the Cliy®s yecords indicate that you paid the
City for wuter and sewer service ai some time after January 22, 2008 and sre therefore & member
of the Class,

For seitlement pimposes, the pariies have agreed that the Class will sonslst of two
subclasses: (a) the “Headlee Subclass,” which shali include all persons or entities whith have
paid the City for Waier and Senitery Sewer Sorvice between Jannary 22, 2013 and Devember 31,
2014; and (b) the “Ondinance Subclnss,” which shall include all perwens or entities which heve
paid the City for Water and Sanitary Sewes Servico between Jammary 22, 2008 end Jemuacy 21,
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2013, Many Class Members eve members of both Subelasies. The Settlement Agreement is

" intemded to settle all of the Claims of the Class, including the subclasses.

The principal texms of the Settfement Agreement are as follows:

For the pumpozes of the proposad Settisment, the City expressly denies mny and all
allegations that it acted improperly, but, to avoid litigation costs, the City bas agresd to create a
settlement fund in the aggregate amount of §4,250,000 for the benafit of the Class (“Setflement
Amount”). For prrposes of thia settlesent, Two Million Five Hundred Fifiy Thousend Dollars
($2,550,000) of the Settlement Fund shall be allocated to the claims of the Headles Subclass, and
One Million Ssven Hindved Thonsend Dollars ($1,700.000) shall be allocated to the claims of
the Ondinance Bubolsss, The Scitlement Amount will be utifized, with Conrt approvel, to pay
Clzsa Counsel an awand of attorneys® fees, the total ameunt of which shall not exceed 33% of the
Settiement Amount, and expenses for the conduct of the Htigation.

Tha “Net Setilement Fond™ is the Setflement Amount less the cambined total off (2) the
attomneyy’ foos awanded to C lass Counsel by the Cowt; (b) expenses mimbursed purssant to the
mofksmm(u)mqﬂmmwmdﬂs%mmw,m(d}
auy incenfive sward made by the Cowt to the class representativo in an amownt not to excesd
$10,000,

The Net Settlesent Fund shall be used to pay Class Members g8 described bolovw.

All Class Members mey participate in the scttlement of this case by repeiving a
distribution from the Net Seitiement Fund If they paid the City for water smd sanitary scvver
servioe at any time betwoen January 22, 2008 and December 31, 2014. Class Members shail not
be required to submit any information or documentation to the City or the Claims-Escrow
Administrator in order to recetve their portion of five Net Settlement Funid, Each Class Member's
claim foor & distribution from the Net Setfiement Fund shall heteinafier be teferred to as his, hor
or its “Allowed Claim.” The size of cach Claimn Momber®s Alloved Claim shali be determined
by calcoluting his, her or its Pro Rete Interest in the Net Scitflement Fund based npon the ammount
of water and sewer service charges (the “Service Churges™) each Class Member paid as members
of each Sublas. Thus, by way of example, if a Class Member paid $5000 in Sesvice Charges as
a member of the Headlce Subclass, they will receive a proporionslly higher distribution then 3
Class Member wha paid $2500 in Sesvice Charges as a mamber of the Headlee Subclass.

Tn addition to the refunds described above, begiuring Senmary 1, 2016 and ending
Deoember 31, 2020 or any diste thaveatior at the City’s eleation (fhe “Prospective Relicf Period™),
the City shalt reduce its Rates so thet the Kukn Farility Debt Charge the City incurs to Oakland

- County (a8 deseribed in Plaintiff"s Complaint) is not a component, of cost that is inchuded in the

Rates, The City may not increase other water and sewer-zeluted charges (e.g., the “readiness to
serve” charge) to replaee this rovenue,

For the duration of the Prospestive Rellef Period, the City shall forther yaduce its Rates so
thet 40% of the Stormwster Charge a/k/a “Pollution Control Cherge” the City incurs to Qekland
County (as described in Plaintiffs Complaint) is not & componeit of cost that is inchaded in the
Rates, The City may not increase other water and sewer-related charges (.., the “readiness 1o
serve” chirge) to replace this revens,

-2-
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For the duration of the Proapective Relief Peciod, the City will be permitied to uss 60% of
the Pollution Control Charge assessed by Oakland County in estublishing the Rates,

For the duration of the Prospective Relief Period, the parties agree that the City mey
replane the revenoe it will lose as a result of not inoluding the Kulin Faciltty Debt Charge and
40% of the Polhition Control Charge in fhe Ratos by implementing an assessment under the
Michrigan Drain Code of 1956 (o “Drain Code™) in an amount equal to the Kulm Facility Debt
Charge and 403 of the Pollution Controf Charge (the “Drsin Code Assessments™).

For the duration of the Prospective Reliof Pexiod, the City will retain the discretion 1o
adjust @ Rates as necossary in cxder to reflect increases in expenses in whelcsale water from
DWBD, to roflect increases in expenses for sewage disposal from the Qakland Coumty Water
Rezources Commission, to reflect increages in aperating expenses, and to allow fior fotme
to its wider and sewer system and for fisture capital replecement(s), provided the City ulilizas the
utifity-bazis rate seiting method in adjusting the Rates. The City also reteins the discretion to
adjust the Rates as neoessary in onder o accownt for sud/or incorporate and requirements or
changes that ave created, implemenied and/or adopted by the Great Lakes Water Andrority.

So long as the Clty complics with the prospective selief catablished by the Settlement
Agreement for the daration of the Prospective Relief Period, the Class Members whe receive
distributions from the Net Settlement Fund shail release end waive any und all claims that arise
andd/or could be brovght during the Prospective Ralief Period challenging the inchwsion of 60% of:
the Pollution Control Chatge in establishing the Rates during the Prospective Relief Period,
end/or challenging the propriety or amount of the Drain Code Assessmentn during the
Prospective Relief Period (“Prospective Relief Patiod Claitns™).

Class Members who wish to exclude- themzelves from the Settlemnent may write to the
Administrator, stating thet they do net wish to participate in the Settlement and that they wish to
retain their right io file an action agaivst the City. This proposed seitlement shovld not be
interpreted, in any way, as suggesting that the claimp alleged against the City have legal or
factual mexit, The City has challenged the validity of Platntiffs claims and many of the
mbstandive laga! and factwel ammes have not heen resolved. This request for exelusion must bhe
postmarked no later tha fowrtosn (14) duys after the maflimg of this motice and mailed tos
Kickham Hanley PLLC, 32121 Wosdward Avenue, Reyal Oak, Michigan 43073,

By remaining a Class Member, you will bo bound by the texms of the proposed settiement
and will be barred from bringing & scparate action against the City for the claims asserted in e
Lawsuit at your own expense through your own aitetney. You will, however, seceive your pro
ratn shere of the Net Settlesent Fund if you do not request exchosion fiom the Class. Ifyou ware
to successfuily pursue such a separate action to conclnsion, recovety might be aveilable to you
which is not available in this class action seftlement. Whether to remain & member of ihis class
or to request exclusion from this class action to attempt to pursue & seperate action at yous own,
expense without the assistance of the City in this Action is a question you should ask your own.
aftomey. Class Counsel cannot and will not adviss you on this issve.

Pursusat 10 the Ondor of the Court dated March 4, 2015, & Setflement Hearing will be

heid in the Ogkdand County Cirowit Court, 1200 Telegreph Road, Pontins, Michigan 48341 ot
8:30 a.m., on Apeil 8, 2015, to determine whether the proposed Setilement us sct forlh in the

Settlement Agreement dated Febroary 27, 2015, is falr, resonable, and adequate and should be
-3-
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spproved by the Court, whether the Lawsnit should be dismissed pursuant to the Setflement ard
whather oounsel for Plaintiff Class shonld be awarded counsel fees and oxpenses, At the
Settlement Hearing, any member of the Class mav appesr in person or through eomsel and be

: hmdmﬁemmumdbymcmhmmdorinoppmiﬁmmﬂmﬁmess,

reasonablences and adequacy of the proposed Scitfloment, However, no Class member will be
heard in opposition o dw proposed Settlement and no papers or briefs submitted by any such
Class momber will be eccepted or considered by the Couet imless on or before March 25, 2015,
such Clas member (i) files with. the Clerk of the Court notice of thet person’s intention o
apper, proof of less membership, writtn objections that indicate the basis for such opposition,
and any supporting papers and briefs; and (i) serves by first clnss mail copies thereof upon. each
of the fllowing attorneys: .

Tl |J|'

X

T

1

Bsq.

Kickham Hanley PLLC Miller, Canfiekd, Paddock and Stone P.L.C.,
32121 Woodward Avene 101 Notth Main Steeet, Seventh Floor
Royal Ock, Michigan 43073 Ann Arhoe, Michigen 43104

P. Daniel Christ, Esg.

Hafeli Staran & Christ, P.C.

2055 Orcherd Lake Road

Sylvan Leke, Michigsn 48320

IF YOU PAID THE CITY FOR WATER AND SEWER SERVICE AT ANY TIME
BETWEEN JANUARY 22, 2008 AND DECEMBER 31, 2814 AND YOU DO NOTHING
IN RESPONSE TO THIS NOTICE AND THE SETTLEMENT IS FINALLY APPROVED
BY THE COURT, YOU WILL AUTOMATICALLY RECEIVE A CHECK
REPRESENTING YOUR PRO RATA SHARE OF THE NET SETTLEMENT FUND
SENT TO SAME ADDRESS AS THIS NOTICE. NO ACTION ON YOUR PART IS
NECESSARY IN ORDER TO PARTICIPATE IN THIS SETTLEMENT.

Any Clars member who doce not make md serve written objoctions in the manper
provided above shall be desmed to have waived such oljections and shall be forever foreclosed

from maling any objecticns (by appesl or otharwiss) to the proposed Setdement.

For & more dotailed staternent of the maiters involved in the Lawsuit, including the terms
of the proposed Seithement, you are referved to papers on file in the Lawsnit, which may be
inspected during rogulsr business hours at the Office of the Clerk of Circuit Court for Qakland
County, Michigan, You may also view the Setilement Agreement and other important comet
documents at www.kiokhamhanley.coti.

Should you have sty questions with respect to this Notice of the proposed settlement of
the Lawsuii generally, you shonld raise them with your ewn attorney or ditact them 1o comase] fior
the Class, IN WRITING OR BY EMAIL TO GHANLEY@KICKHAMHANLEY.COM, NOT
BY TELEPHONE, identified as Attomeys for Plaintiffs, shove, DD NOT CONTACT THE
COURT OR CLERK OF THE COURT, OR ATTORNEYS FOR DEFENDANT.

-4
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On the Settlement Date, each member of the Class who has not timely requeated
exclusion therfrom shell be deemed to have individually executed, on behalf of the Class
Member end his or her heirs, succeasors and ssiges, i any, the following Release and Covenant
Noi To Sue:

In executing the Release and Covenznt Not To Sue, each. Class Member, on behalf
of himgelf, hesself or itself, end his, ber or its parents, subsidiaries, affiliates,
successors, assigns, and any person the Class Member represents, intending to be
legelly bound heseby, for gnod and veluable eonsideration, the receipt of which is
hereby acknowledged, horeby absolutely, fully and forever relesses, relieves,
remises and dissharges the City, and each of its sucoessors and assigas, present and
administrators, of and from any end all masner of actions, causes of action, snits,
dehm,mmmdamd:mmmmwm.m
consequential demages, compenseiory demages, punitive dmmnages, clsims,
linbilitics, and demands of eny kind or nature whatsoever, known or wkeown,
which (1) azise out of the City’s caloulation of the Rates aund/or the compomesis of
costs included in the Rates, (2) arise out of the fimd balence maintained by the
City in itz water and sewer find, (3) the Prospective Relief Period Claims, or (4)
were asserind in the Lawsnit. In executing the Releese snd Covenant Not to Sue,
each Class Member also covenants that: () except for actions or suits bazed zpoa
beeacties of the terms of this Agreement or to enforce rights provided for in this
Agreement, he, she or it will refrain fiom commending any ection or suit, or
prosccuting any pending action or suit, in law or in equity, agsinst ihe City an
account of any action or couse of action released hereby; (b) none of the claims
released under the Release and Covenant Not To Sue hes been assigned to any other
prrty: and (o) he, she or it accopis and assumes the xisk that if any fict or
oiroumstance is found, suspected, or- claimed hereinafter to he ofther than or
different from the ficts or circumstances now believed to be true, the Releass and
Covensnt Not To Sue shall be and wmain cffcctive notwithsianding any sneh
difference in any such faots or elronmatances,
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STATE OF MICHIGAN

OAKLAND COUNTY CIRCUIT COURT
LAURENCE WOLF,
individraily and a3 trostes of
LAURENCE G. WOLF CAPITAL
MANAGEMENT TRUST AGREEMENT
DATED MARCH 7, 1990,
LAURENCE WOLF, d/iva
LAURENCE WOLF PROPERTIES, and
WOLF PROPERTIES,
indtviduelly, and as representatives Cass No, 14-138464-CZ
of a class of similarly-sitmsted persons Hon. Collesn O"Brien
snd entities,
Plaintifts,
vl
CITY OF FERNDALR,
amunicipal corporation,
Defendant,
Gregory D. Hanley (P51204) Sonal Hope Mithani (P51984)
Jamie K. Warrow (P61521) Caoline B, Giondano (P76658) .
Kickhawa Heanley PLLC Miller, Canfield, Paddock and Stone, PL.C.
32121 Woodward, Svite 300 101 Nerth Main Street, Seventh Floor
Royal Osk, M 48073 Arm Arbox, MI 48104
(248) 544-1500 (734) 668-7786
Attorneys for Plaintiffs Attorneys for Defiendant
P, Danle] Christ (P45080)
Hafieli Staran & Chuist, P.C.
2055 Orchand Lake Road
Syivan Lake, MI 48320
(248) 731-3085
Attorneys for Defandant
FINAL JUDGMENT AND ORDER APPROVING CLASS SETTLEMENT
At a sesslon of said Court held in the .
City of Pontiac, County of Oukdand
State of Mickigan on
PRESENT: HON,
Cironit Court Judge
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WHEREAS, Plaintiffs and Defensbt iz this. sction have moved this Conrt porsuant to
MCR 3.501(E), for an order approving the settlement of this class wohion in svoondance with the
torms set foeth: in tho Amended Class Action Setilement Agreement ("Agreament™) executed by
coungal for tho pariies snd flled with the Court on Fobruary 27, 2015, snd

'WHEREAS, this Court having held a hearing, ag noticed, on April 8, 2015 pursuant to
the Order Reganding Poeliminary Apgwoval of Scttloment, Notioe and Scheduling, dated March 4,
2015 (the "Onder), to determine the fiirness, adequacy snd ressonsblensss of & pmposed
settlmment of the Class Action; end due 2ud adsquste motice (o "Notice”) baving been made by
mailing in a manser consistent with Paragraphs 4 and 6 of the Order; and. all such persons
(exeluding those who previously requestsd eacchusinn from the sppliosble Clase) heving been
given n opportunity to chject to or participate in the settlement; and the Court having heard and
mmmm,mmmmmhmmﬁmmm-m
prescntations of counsel at said hoaring; and good cause sppearing thereibe,

WHEREAS, Defendant has fanded the seitiement by providing a check in the amount of
Four Miltion Two Hundred Fifty Thowsand Dollats (§4,250,000), which has been deposited into
and omaina in the Kickham Hanley PLLC Cliont Trst Accowst peading shis Cowt’s final
approval of the settlement, and which will be disbused in acoadsnce with the Agreement,

For the reasons stated on fhe recond, 1T 18 HEREBY FOUND, ORDES
AND DECREED AS FOLLOWS:

1.  The torms of the Agreemant are fair, reasonable and adequate and in the best
interests of the members of the Cless and ase heroby approved.



Received for Filing Oakland County Clerk 2015 MAR 04 PM 03:37

N e T e SR i

Received for Filing Oakland County Clerk 2015 FEB 27 AM 09:32

2. Phimiffy md Defendant are herchy onlered and directed to perfra ang
copgummste the sctifement sst forth in the Agresment in accordatce with the terms and
conditions of the Agreament,

i The notification to the Class members regarding the Settlement is the best notice
practiceble under the circomstemces and is in complisnce with MCR 350L(E) and the
requirements of dae process of lnw.

4. This Lawsuit is hereby dismissed with prejudice, and without costs to any party
except az provided for in the Agreement.

A Kickham Hanley PLLC, counsel for the Class, is hersby awarded sitomeys’ fees
ard coats in the amount of § , b0 be paid as set forth in the Agreement. Plainiff
Laurenoe Wolf is grauted an incentive award of § to be paid as set forth in the
Agreement,

6.  Without any further astion by auyone, Phsintifh aud all members of the Class gs
cortified by the Order dated March 4, 2015 who previously did not submit a timely and valid
Request for Exalusion are deemed to have executed the following Release and Covenst not to
Sne which is herehy spproved by the Court:

Each Class Member, on behalf of himsclf, herself or itself, and his, her or its
parents, subsidieries, affiiiates, members, sharcholders, predecessors, helrs,
administiatony, officess, ditectors, succoessors, assigns, and any person the Class
Mexmher reprosents, intending to be legally bound heby, for good and vahubls
consideration, the receipt of which is hereby acknowledged, hereby abaohstely,
fulty and forever releases, relieves, remises and disckarges the City, and cach of
its successors and assigns, yresent und fivmer egents, represenintives, employees,
insuners, affiliated entities, attomeys and administeetors, of and fom any and all
manner of gctions, cauges of action, suite, debts, aseommts, understandings,
confrects, agreements, controversics, judgments, consequential demnges,
compeneatory dameges, punitive damages, claims, lisbilities, and demnands of any
Mmmﬂnwhmam.kmwnormhmwmh(l}aﬂsemofﬁeOWa

3
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calcwlation of ihe Rutes and/or the components of costs incinded in the Rates, (2)
ariso out of the fond halance maintained by the City in its water and sower fund,
(3) the Frospective Relief Period Claims, or (4) were asserted in the Lawsuit, In
exeouting the Release and Covensnt Not to Sue, each Class Member also
covenants that: (g} except for actions or suits based npon, breaches of the: texms of
this Agreetnent or to exforce rights provided for in this Agreement, he, she or it will
refimin fiom commencing ey sotion or suit, or prosscing sny pending action o
suit, in law or in equity, aguinst the City on eccount of any action or canse of action
relenmed herebyy; (b) none of the olaims réleased under the Release aud Covenant Not
Toﬂnuhnbmanlgmdbwoﬁxp&ﬂy‘mﬂ(e)hn,ahnmitmmd
sasumes the risk that if any fiwt or circomstence is found, suspected, er claimed
hereinaficr o be other than or different from the fiots or circumstances now
belicved to be true, the Release and Covenant Not To Sue shall be and remain
effective notwithsiending sny such difference in any such facts or circmstenoes.

6. This Coust retains contimming jurisdiction to effectuste the provisions of the
Agreement and the terms of this Oxnder,

7.

'Illﬂpkainm of paragraph 6 hereof respecting the setention of jurisdiction shail

nmﬁutﬂuﬁmﬁm?fthhjudmatasmmmmm

Dated: April 8, 2015.

IT IS SO ORDERED:

Oskland County Circnit Court Judge
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We herehy stipulste to the eniry of the above order.

Approved a5 to form and substence:
Gregory D, Hanley (P'51204) Sonal Hope Mithani (PS1984)
Jamic K. Waow (P61521) Caroline B. Giordanc (P76658)
Kickkam Hanley PLLC Milles, Canfleld, Paddock and Stone, PL.C.
26862 Woodward 101 North Muin Street, Seventh Floor
Royal Ok, MI 48067 Ann Arbor, MI 48104
(248) 5441500 {734) 668-7T86
Attorneys for Plaintiffs and the Clrss Attormeys for Defendant
P. Daniel Chriat (P45080)
Hafeli Staran & Cheist, P.C,
2055 Orchaad Lake Road
Sylvan Lake, MI 48320
(248) 731-3085
Attomeys for Defendant
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