2017-003018-CZ
PATRICK, BRAD M VS. CITY OF ST CLAIR SHORE

FILED by Macomb County Circuit Court
5142018 .31 01 AM
Service, Submilted, and File

STATE OF MICHIGAN
MACOMB COUNTY CIRCUIT COURT

BRAD M. PATRICK
individually, and as representative

of a class of similarly-situated persons

and entities,
Plaintiff,

V.

CITY OF ST. CLAIR SHORES,
a Michigan municipal corporation,

Defendant.

Case No. 2017-003018-CZ
Hon. Jennifer Faunce

Gregory D. Hanley (P51204)

Jamie K. Warrow (P61521)

Edward F. Kickham Jr. (P70332}
Kickham Hanley PLLC

32121 Woodward Avenue, Suite 300
Royal Oak, MI 48073

(248) 544-1500

Attorneys for Plaintiff and the Class

Randal S. Toma (P56166)

Randal Toma & Associates PC

500 8. Old Woodward Ave., Floor 2
Birmingham, MT 48009

(248) 948-1500

Attorney for Plaintiff and the Class

Robert D. Thrie (P26451)
Richard 8. Albright (P57060)
Calvin C. Brown (P61725)

Ihrie O’Brien

24055 Jefferson Ave., Suite 2000
St. Chair Shores, M 48080

(586) 778-7778

Attorneys for Defendant

Ronald A. King (P45088)
Clark Hill PL.C

212 E Grand River Ave
Lansing, MI 48906-4328
(517) 318-3015
Attorneys for Defendant

ORDER GRANTING PLAINTIFF’S UNOPPOSED

MOTION FOR CLASS CERTIFICATION

At a session of sald Coutt held in the
City of Mt. Clemens, County of Macomb,

State of Michigan on

PRESENT: HON.

05/14/18

Jennifer M. Faunce

Circuit Court Judge



The Court having reviewed Plaintiffs unopposed motion for class certification, and the brief
in support, and being otherwise informed of the premises, THE COURT FINDS:

a. that the prerequisites for class certification under MCR 3.501 are satisfied in
this case for the reasons set forth in Plaintiffs” motion for class certification and brief in support and
certifies the Class under MCR 3.501.

b. pursuant to MCR 3.501, that the Class as defined as all persons and entities
who/which have paid the City of St. Clair Shores (the “City”} the Stormwater Chatges during the
relevant class periods is appropriate because (a) the class consisting of thousands of property owners
in the City is so numerous that joinder of all members is impracticable; (b) there are questions of law
or fact common to the members of this Class that predominate over questions affecting only
individual members, including whether the. City’s method of imposing the Stormwater Charges
constitute “taxes” which are subject to the Headlee Amendment and violate MCR 141.91; (¢) the
claims or defenses of the representative parties are typical of the claims or defenses of the class
because the representative’s claims arise from the same events or practices ot course of conduct that
gives rise to the claims of the other class members and are based on the same legal theories; (d} the
representative parties will faitly and adequately assert and protect the interests of the class because
there are no conflicts of interest with the Class, and the Class is represented by experienced,
competent counsel; and (e) the maintenance of this action as a class action will be supetior to other

available methods of adjudication in promoting the convenient administration of justice.

IT IS HEREBY ORDERED:
A. Thar this action is certified as a proper class action with Plaintiff certified as Class
Representative and Kickham Hanley PLLC and Randal Toma & Associates, P.C. designated as Class

Counsel.



B. With respect to Count I, the Class is defined to include all persons and entities

who/which have paid the City the Stotmwater Chatges at any time since August 15, 2016 or which

pay the City the Stormwater Charges during the pendency of this action.

C. With respect to Counts II through V, the Class is defined to include all persons and

entities who/which have paid the City the Stormwater Charges at any time since August 15, 2011 or

which pay the City the Stormwater Charges during the pendency of this action.

D. The time periods set forth in paragraphs B. and C. above are provided solely for

purposes of defining the class petiod under MCR 3.501. Plaintiff acknowledges and agrees that the

City has raised statute of limitations defenses in its Response to Plaintiff's Motion for Partial

Summary Disposition (“Response”) which was heatd by this Court on Aprtil 23, 2018 and which has

been taken under advisement. Plaintiff acknowledges and agrees that the City’s stipulation to entry

of this order does not waive in any manner the atguments asserted in its Response.

SO ORDERED.

Approved as to form:

KicxkpaM HANLEY PLLC

L5/ Gregory D. Hanley

Gregory D. Hanley (P51204)
Counsel for Plaintff and the Class
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/ s/ Ronald King

Ronald King (P45088)
Counsel for Defendant
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