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FIRST AMENDED CILASS ACTION COMPLAINT
Plaintift Gary Mason (hereinafter, “Plaintiff”), by his attorneys, Kickham Hanley PLIC,
individually and on behalf of a class of similarly situated persons and entities, states the following for

his Class Action Complaint against the Charter Township of Waterford (the “Township™):
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INTRODUCTION

1. This 1s an action challenging. the retail water rates (the “Water Rates™) and the retail
sewage disposal rates (the “Sewer Rates”) (collectively, the “Rates”) imposed by the Township on
citizens who draw water from the Township’s water supply system and who use the Township’s

sewer sys tem.



2. The Township has systematically garnered millions from its water and sewer
customers that it has used not to cover the actual expenses of providing water to those customers,
but rather to fund the Township’s general governmental obligations.

3. Specifically, two cost components included in the Rates described more specifically
below (the “General Fund Support Charge” and the “Public Fire Protection Charge™) constitute
taxes that have not been authorized by the Township’s voters in violation of the Headlee
Amendment to the Michigan Constitution.

4. The Township impermissibly uses these overcharges to supplement its general fund

revenues — ¢, to finance governmental functions and expenses wholly unrelated to providing water
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supply and sewage treatment services to its citizens.

5. The General Fund Support Charge and the Public Fire Protection Charge are
precisely the types of exactions that the Michigan Supreme Court has found to constitute
unconstitutional.

6. The General Fund Support Charge and the Public Fire Protection Charge are not
legitimate user fees but rather constitute unlawful taxes.

7. The General Fund Support Charge and the Public Fite Protection Charge are

motivated by a revenue-raising and not a regulatory purpose, the amount charged to Plaintiff and the

Class is grossly disproportionate to the Township’s actual costs of providing to Plaintiff and the
Class the purported benefits for which the General Fund Support Charge and the Public Fire
Protection Charge are purportedly imposed, and payment of the General Fund Support Charge and
the Public Fire Protection Charge is not voluntary.
JURISDICTION AND VENUE
8. Plaintiff is a water and sewer customer of the Township, and seeks to act as a class

representative for all similarly situated persons.



9. Defendant Charter Township of Waterford (the “Township™) is a municipality
located in Oakland County, Michigan.

10.  Venue and Jurisdiction are proper with this Court because all parties are present here
and the actions which give rise to Plaintiff’s claims occurred in this County. Venue and jurisdiction
also are proper with this Court under Article 9, Section 31 of the Michigan Constitution of 1963,
and MCL 600.308a.

GENE ALLEGATIONS CONCERNING THE WATER AND SEWER RATES
11.  The Township maintains and operates a water supply system (the “Water Supply

System”) to provide fresh water to inhabitants of the Township.
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12. Unlike most Southeast Michigan municipalities, the Township directly provides
drinking water to its water customers.

13.  Tlaintff has received water service from the Township and paid the Water Rates
imposed by the Township.

14. The Township’s ordinances require the structures used by its citizens to be
connected to the Township’s Water Supply Systemn.

15. 'The Township maintains and operates a sewer system (the "Sewer System") to

provide sewage disposal services to inhabitants of the Township.

16.  The Township is 2 member of the Clinton-Oakland Sewage Disposal System, which

transports sewage to the Detroit Water and Sewerage Department (“DWSD”) for treatment and

disposal.

17.  Plantff has received sewer service from the Township and paid the Sewer Rates
imposed by the To*&nship.

18.  The Township’s ordinances require the structures used by its citizens to be

connected to the Township's Sewer System, Sez Comp. Ord. 1986, § 25.056 (Sec. 17-055).



19.  'The Township establishes Water and Sewer Rates from time to time through enacted
ordinances. A copy of the Township’s Water and Sewer Ordinance is attached hereto as Exhibit A

and incorporated herein by reference.

THE GENERAL FUND SUPPORT CHARGE:

20.  The Township maintains a Water and Sewer Enterprise Fund (the “Water and Sewer
Fund”) and prepares financial statements for that Fund. The financial statements show that, since at
least 2010, the Township has systematically transferred, on an annual basis, over a million dollars
from the Water and Sewer Fund to the Township’s General Fund.

21. In each fiscal year from 2010 to 2015, the Township transferred at least $1,043,500
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as an “Administrative Service Fee” from the Water and Sewer Fund to the General Fund these
transfers were funded by improper charges imposed upon the Township’s water and sewer
customers (the “General Fund Support Charge™).

22, 'The Township admits that the Administrative Serve Fee is in the Township’s Budget
and incorporated into the Rates charged to the Township’s W&S Customers.

23, 'The Township admits it has incorporated the General Fund Support Charge into the
Rates and therefore each member of the class paid the General Fund Support Charge when they

paid their water and sewer bill.

24.  The Township attempts to justify the Administrative Service Fee transfers by
explaining that the Water and Sewer Fund contributes to the General Fund “for the Administrative
Services [it] receives.” See 2016 Admin Fee Schedule, attached hereto as Exhibit B.

25.  However, the General Fund Support Charge and the associated transfers cannot be
justified as payments for services provided to the Water and Sewet Fund by the Township’s General
Fund Departments, because the value of any such services are far less than the amounts transferred.

26.  Indeed, the Township includes cost components in the Administrative Charge that
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are untethered to the value of any services provided.

27.  The General Fund Support Charge is particulatly pernicious because the Township
has taken an otherwise appropriate cost allocation methodology and secretly added substantial
phantom expenses in order to transfer millions of dollars to the General Fund over the last six years.

28.  Worse, there has been a 247% increase in the Township’s Administrative Charge
since 2000.

29.  The Township’s cost allocations violate established methodologies for allocating
general fund support costs to the water and sewer function.

30. Established water and sewer rate methodologies allow for such transfers, but

prohibit the use of such transfers as a disguised method of utilizing water and sewer funds for
purposes unrelated to water and sewer functions.

31. In this regard, the American Water Works Association’s M1 Manual “Principles of
Water Rates, Fees and Charges,” says the following about transfers from water funds to general

funds for services provided:

AWWA’s policy statement on Finance, Accounting and Rates that that “Water utility
funds should not be diverted to uses unrelated to water utility services. Reasonable
taxes, payments in lieu of taxes, and/or payments for services rendered to the water
utility by 2 local government or other divisions of the owning entity may be included

————————in-the-water utility’s-revenue-requitements-after-taking-into-account-the-contribution

for fire protection and other services furnished by the utility to the local government
or to other divisions of the owning entity.” Accordingly, payments made to a
municipality’s general fund should reimburse the general fund for the
necessary cost of goods and/or services required by the water utility to
provide water service.

32.  The AWWA policy statement on Finance, Accounting and Rates applies to both
water and sewer rates and provides:

Utllittes should account for and maintain their funds in separate accounts from other

governmental or owning entity operations. Water and wastewater utility funds

should not be diverted to uses unrelated to water or wastewater utility
services. Reasonable taxes, payments in lieu of taxes, and payments for services
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rendered to the utility by a local government or other divisions of the owning entity

may be included in the utility’s revenue requirements after taking into account the

contribution for fire protection and other services furnished by the utility to the local

government ot to other divisions of the owning entity.

33.  The Township has not adopted a reasonable cost allocation methodology to allocate
expenses to the W&S Fund. Instead of charging the Water and Sewer Fund for the “necessary cost
of goods and/or services” provided by the General Fund to the Water and Sewer Fund, the

Township charges the Water and Sewer Fund a grossly inflated amount that is nonsensically based

upon the Water and Sewer Fund’s percentage of the Township’s total annual budgeted expenditures.

34.  The Township’s own documents demonstrate that it determines the total amount of
the General Fund Support Charge to the Water and Sewer Fund based upon a percentage of the

Township’s total annual budgeted expenditures, calculated as follows:
2. First, the Township determines the total expenses that the Township will
allocate to other departments and divisions pursuant to the Administrative Services Fee. In
FY 2015, the Township allocated 100% of the expenses of its Fiscal & HR department,
Information Systems Department, Clerks Office, Facilities & Operations Department and
Tteasurer’s Office, and 20% of the expenses of its General Services Department

(collectively, the “General Fund Service Departments™) in the Administrative Services Fee.

See Bxhibit B hereto.
b. Second, the Township allocates the total Administrative Services Fee to (1)
the Water and Sewer Fund, (2) the Library Fund, (3) the Parks and Recreation Fund and (4)
the General Fund itself (the “Allocated Funds™). Sez Exhibit B.
35.  In making the above allocations, however, the Township has admitted that it made
no effort to actually determine the reasonable value of the services provided to the Allocated Funds

by the General Fund Setvice Departments.



36.  In this regard, though acknowledging that administrative cost allocations to the

Water & Sewer Fund must reasonably refl alue of i ovided by the

General Fund to the Water & Sewer Fund, the Township also acknowledged that the Administrative

Charge at issue in this case did not reasonably reflect the value of the services actually provided by
the General Fund, here specifically:

2. The Township employees who are primarily in charge of assessing the

administrative fee that is charged to the Water & Sewer Department made no

effort to communicate with the general fund departments (such as fiscal and

human resources, information systems, clerk’s office, facilities and operations
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among others) to determine the value of the services provided to the W&S Fund.

b. These employees did not evaluate the Township’s employee “head counts™ per
department or percentage of the employees that were in the W&sS Depattment as
opposed to the General Fund Departments, nor did he look at actual percentages
of employee time or even time records for estimates of time spent by the general
fund department’s employees on water and sewer activitles to determine the
value of the services provided to the W&S Fund.

37. Instead, as its own internal documents suppott, the Township simply took the total

amount of budgeted expenses of the Township as a whole and allocated the total Administrative
Services Fee to the Allocated Funds in accordance with each Fund’s percentage of the total expenses
of the Township.

38. The Water and Sewer Fund’s budgeted expenses for FY 2015 were $19,700,000,
which is 31.4% of the Township’s total budgeted expenditures of $62,746,733. 'The Township
therefore allocated 31.4% of the total Administrative Services Fee ($1,043,558) to the Water and

Sewer Fund. Fee Exhibit B.
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39.  The actual value of any services provided by the General Fund Service Departments
to the Water and Sewer Fund is far less than the amount of the General Fund Support Charge.

40.  The amounts transferred from the Water and Sewer Fund to the General Fund that
exceeded the actual value of the General Fund services were thus available for the Township to use,
and were actually used to pay for the general expenses of the Township unrelated to providing water

or sanitary sewer services.

THE TOWNSHIP FAILS TO REIMBURSE THE WATER AND SEWER FUND FQOR

SERVICES IT PROVIDES TO OTHER TOWNSHIP DEPARTMENTS AND
OVERCHARGES THE WATER AND SEWER FUND FOR THE COST OF MMRMA
PREMIUMS WHICH NGFULLY ENHANCES GENERAL FUND REVENUES

41.  Perhaps even more pernicious than the Township’s wrongful cost allocation

mecthodology is that the Township’s General Fund admittedly does not pay for the substantial
services the Water and Sewer Fund provides to the General Fund. Instead, the cost of those
services is included in the Township’s Rates and therefore is paid by the Township’s water and
sewer customers.  This further increases the amount of the General Fund Support Charge.

42 For example, the Water and Sewer Fund pays the entire salary and benefits of the
Township’s Budget Director, even though the Budget Director obviously provides services to all of

the Township’s departments and divisions.

43. Similarly, the Water and Sewer Fund pays the entire cost of the Township’s
Engineering Services Branch, including the salary and benefits of the Township employees
associated with that Branch, even though the Branch provides services to a number of other
Township departments. All of these costs are improperly foisted upon the Township’s water and
sewer customers.

44.  As early as 2014, the Township admitted that its water and sewer rates contained
inapproptiate cost components. In a 2014 memotandum to the Township Board, the Township’s

Administrative Superintended and Budget Director Derck Diederich outlined virtually all of the
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ways in which the Township’s water and sewer fund provided financial support to the Township’s
general fund without reimbursement from the general fund. The inapproptiate funneling of water

and sewer funds to the General Fund included the following:

a. 'The Township’s DPW Director’s salaty 1s wholly funded by the Water & Sewer
Department.

b. Even though the Township’s Engineering Division provides setvices to other
Township departments, it is wholly funded by the Water & Sewer Department.

c. Even though the Township’s Safety & Personnel Branch provides setvices to
other Township departments, it is wholly funded by the Water & Sewer
Department.

d. Even though the Township’s Flectrical Division provides services to other
Township departments, it is wholly funded by the Water & Sewer Department.
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e—the-Township’s Budget Director’s-salary-is-wholly funded-by the-Water & Sewer
Department.

f. The Township’s Safety Coordinator’s salary is wholly funded by the Water &
Sewer Department.

g. All employees of the Township’s Utility Billing Division are paid from the Water
& Sewer Department.

h. The Township’s DPW Tngineering Superintendent’s and DPW Engineet’s salary
as well as the “Community Lighting” activity that the Engineering Group is
involved in is wholly funded by the Water & Sewer Department; and

.. The Township’s GIS Manager’s salary is wholly funded by the Water & Sewer
Department.

45.  Clearly, Water and Sewer Fund monies are being expended for activities wholly-

unrelated to the Township’s water and sewer function. In fact, many of these costs were foisted
upon the Water and Sewer Fund because of “budget shortfalls” in the Township’s General, Police
and Fire Funds. 'Thus, the water and sewer fund indisputably is financing, in part, general
governmental functions unrelated to the Township’s water and sewer function.

46.  The Township also overcharges the Water & Sewer Fund for its share of costs for
the Township’s insurance provided by the Michigan Municipal Risk Management Association

(*MMRMA™).



47.  In this regard, the Township allocates a significant portion of the cost of its
insurance from the MMRMA to the W&S Fund. The MMRMA regulatly issues refunds to the
‘Township for insurance payments related to eadier periods that are not re-allocated to the W&S
Fund but are placed into a separate account “for accounting purposes.” There is no attempt by the
Township to fairly allocate the MMRMA premiums.

THE PUBLIC FIRE PROTECTION CHARGE

36. A critical service that the Township’s water and sewer fund provides to the general

fund is the public fire protection provided by the water supply system, which is a governmental

function wholly separate from the supply of fresh water to Township residents.
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37.  The general fund does not compensate the water and sewer fund for public fire
protection services.

38. Fire protection water service has characteristics that are markedly different from
other types of water service. Where non-fire protection customers consume water on a constant
day-to-day basis, fire protection water service is ptincipally of a standby nature; fire protection
systems stand by to deliver large quantities of water for short periods of time in the event of a fire at
any of a large number of points in the water distribution system. Indeed, although most fire hydrants

are rarely used, a water utility must be ready to provide adequate water quantities and pressures at all

times throughout the distribution system.

39.  The Township furnishes water to its customers for fire protection purposes in two
ways: (a) through public fire lines that connect the mains to the public fire hydrants located
throughout the water supply system, typically located adjacent to Township curbs and sidewalks; and

through private fire lines that lead to private fire suppression facilities located on private
gn p p PP p

property.
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40.  Direct public fire protection costs include the direct costs for installation, repair,
maintenance, and flushing of public fire hydrants and the capital costs associated with those public
hydrants. "Those costs are, or should be, allocated directly to public fire protection service.

41. Futthermore, because water for firefighting is required to be delivered at high rates
of flow for relatively short time periods, some facilities in the water system have to be oversized to
meet the cumulative demand of regular service customers as well as fire protection customers. Thus
a large portion of costs of providing fire protection service are capacity or demand costs. Capacity
or demand costs allocated to fire protection setvices as a whole are then subdivided into those

related to public fire protection service and private fire protection service.
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42.  Other costs associated with maintaining the supply, treatment, pumping, storage and
distribution capacity for fire protection include a portion of the operating and maintenance costs
and capital costs invested in facilities that are sized larger than necessary for non-firefighting
purposes.

43.  'The costs the Township’s Water and Sewer Fund purportedly incurs for private fire
protection services are incorporated into separate Private Fire Line Charges that are charged solely
to those customers who have private fire suppression systems, such as automatic sprinklers, private

hydrants and standpipes, located on private property. The costs comprising the Private Fire Line

Charges are primarily the associated capacity or demand costs.

44.  The costs the Township incurs for public fire ptotection services are incorporated
into the Township’s water rates paid by the Township’s water and sewer customers. The costs
comprising the public fire protection costs are, or should be, comprised of the direct public fire
hydrant costs plus the associated capacity or demand costs.

45.  'The American Water Works Association (“AWWA™) has published and endorsed a

methodology that allocates a municipality’s total fire protection costs among public and private fire
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systems based on the relative demands both type of fire protection services place on the water
supply system. The Township does not employ this methodology and, indeed, does not even
calculate the fire protection costs associated with the operation and maintenance of its water supply
system.

46.  The first step in the AWWA methodology is to determine the total revenue
requirement associated with the municipality’s public and private fire protection services. The direct
public fire protection costs are assigned directly to public fite protection. The indirect fire
protection costs (those capacity or demand costs associated with providing maximum-day and

maximum-hour fire flow capacity to public hydrants and private fire lines) are allocated between
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public and private fire protection systems. The methodology is described in detail in AWWA
Manual M1 “Principles of Water Rates, Fees and Charges” (6™ Ed.) at pp. 141-153.

a. In order to allocate that total indirect, i.e. capacity or demand fire protection
costs among public and private fire protection customers, the AWWA
methodology requires a calculation of the total fite flow demands of the public
and private fire protection customers.

b. One typical method is to determine the equivalent hydrant factors for each

system. Each public hydrant with a standard six inch connection counts as one

equivalent hydrant. For the private fire protection customers, because the sizes
of the dedicated fire lines vary in size among private users, the number of
equivalent hydrants is determined by assigning an equivalent hydrant factor to
each user based up the size of the dedicated fire line.

c. Because it is the same size as a public hydrant line, a six inch private fire line is
assigned a hydrant equivalent factor of 1.0. Smaller lines are assigned an

appropriate fraction of one equivalent hydrant, while larger lines are assigned
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more than one equivalent hydrant. The equivalent factors are based on the
relative hydraulic capacity of the various sized fire lines.

d. The total number of equivalent hydrants is determined, and then the demand or
capacity costs allocated among the public and private users in proportion to the
total equivalent hydrants of each class. The direct public fire protection costs are
then added to the public capacity or demand-related capacity costs to determine
the total public fire protection costs.

e. A six inch fire line is equivalent to one public hydrant. See AWWA M-1 Manual

at p. 147. It is therefore appropriate to equate the costs the Township incurs
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relating to a six inch private fire line with the costs the Township incurs relating
to one public hydrant.

47.  The Township charges $185 per quarter or §740 per year for a six inch ptivate fire
line. The Township believes that this was a fair allocation of the costs the Township incurs relating
to six inch private fire lines.

48.  The Township has approximately 3600 public fire hydrants. Assigning the same cost
to each public hydrant that the Township assigns to six inch fire lines would result in an annual

public fire protection cost of $2,664,000 (3,600 x $740). The annual public fire protection costs for

the six year class period are in excess of $15,984,000 and increasing every day. Direct fire protection
costs would be added onto those costs.
PUBLIC FIRE PROTECTION COSTS OF A MUNICIPAL WATER SUPPLY SYSTEM

ARE A GENERAL GOVERNMENTAL OBLIGATION NOT PROPERLY FOISTED
UPON MUNICIPAL WATER AND SEWER USERS.

49.  The provision of public fire protection services is a governmental function which

confers a benefit upon the general public benefit, and not metely the Township’s water and sewer
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customers, and therefore must be paid for out of the Township’s General Fund. Public fire
protection services must be financed by the Township’s General Fund or by ad valorem taxation.

50.  The Township overcharges its water and sewer customers by failing to use General
Fund resources to pay the Water and Sewer Fund the costs associated with the public fire protection
aspect of the Township’s water supply system.

51.  Even though the Township recognizes that the Water and Sewer Fund “provides
high quality potable water for residential, commercial and industrial use, including fire protection™,
the Township admittedly does not pay the Water and Sewer Fund for public fire protection services.

52. Instead, the Township includes the costs it incurs for public fire protection as a
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component of the Rates it charges to its water and sewer customers (the “Public Fire Protection
Charge”).

53, The Township concedes that its water supply system provides public and fire
protection to the Township’s inhabitants and further concedes that the Township incuts at least
some costs associated with public fire protection. Nonetheless, the Township does not pay the
Water and Sewer fund for public fire protection services.

54.  'The Township also has recognized that public fire protection costs should not be

borne by water and sewer customers in their status as such. Indeed, prior to 1999, the Township’s

Fire Fund paid the Water and Sewer fund $100,000 annually for “hydrant rentals” — representing
direct fire protection costs. The Township, however, appatently has never charged itself for the
capacity costs associated with providing public fire protection.

55.  The Township’s failure to pay the Water and Sewer Fund for at least some of the
costs of public fire protection provided by the water supply system constitutes a violation of the

Township’s own ordinances. In this regard, Township Ordinance Sec. 17-338 provides that “[t/he
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Township shall pay for all water used by it at the established rates for each hydrant connected to the
system.”

56.  'The Revenue Bond Act also provides that “free service shall not be fumished by a
public improvement to 2 person, firm, or corporation, public or private, or to a public agency or
instrumentality.” MCL 141.118(1). Instead, “[t]he reasonable cost and value of any service rendered
to a public corporation, including the borrower [the Township] by a public improvement shall be
charged against the public corporation and shall be paid for as the service accrues from the public
cotporation’s current funds or from the proceeds of taxes which the public cotporation, within

constitutional limitations, is hereby authorized and required to levy in an amount sufficient for that

purpose, or both .. .” Id

57.  'The “free service” prohibition set forth in MCL 141.118 applies to public fire
protection services.

58.  'The Township has violated MCL 141.118 because it does not impose any public fire
protection charges upon itself, but instead, imposes the cost of public fire protection upon its water

and sewer customers through the Rates.

59.  Clearly, the Township itself in its general capacity should bear the significant cost of

providing public fire protection-to-its-inhabitants-instead of merely incorporating those-costs-into-its—
water rates.
60.  On information and belief, the value of the public fire protection setvices provided

by the Water and Sewer Fund exceeds the amount of the General Fund Support Charge. Thus, the
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General Fund Support Charge would be unlawful even if it accurately reflected the value of the
services provided by the General Fund Service Departments to the Water and Sewer Fund because

it does not take “into account the contribution for fire protection and other setvices furnished by
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the utility to the local government or to other divisions of the owning entity,” as required by
governing rate-setting methodologies.
61.  The General Fund Support Charge and the Public Fire Protection Charge constitute

taxes in violation of the Headlee Amendment to the Michigan Constitution.

62.  There are three primary criteria to be considered when distinguishing between a fee
and a tax:

a A user fee must serve a regulatory purpose rather than a revenue-raising purpose;

b. User fees must be proportionate to the necessary costs of the service”; and

c. Payment of the fee is voluntary.

63.  'The General Fund Support Charge and the Public Fite Protection Charge serve a
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revenue-raising purpose because they are being used to finance the Township’s general
governmental obligations unrelated to providing water and sewer service.

64.  The General Fund Support Charge and the Public Fire Protection Charge are not
proportionate to the necessary costs of the Township’s water supply and sewer services.

65.  Payment of the General Fund Support Charge and the Public Fire Protection Charge
is not voluntary but at the very least is effectively compulsory.

66.  The Township requires or effectively requires all dwellings in the Township to be

connected to the public water supply and sewer system, where available, and, by virtue of that

connection, to pay the Township’s charges for water supply and sewer services. Thus, Plaintiff and
other class members cannot evade payment of the General Fund Suppott Charges or the Public Fire
Protection Charge.

67. Pursuant to the Township’s ordinances, charges for water services, fees, cost
reimbursement provisions, and penalties shall be a lien on the premises served as set forth herein.

Township Ordinance Sec. 17-349.
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68.  Moreovet, the Township’s ordinances provide that any charges, “which on August
15 of each year, have been delinquent for a period of ninety (90) days or more shall be transferred to
the next Township tax roll against the premises served, plus a surcharge of ten (10) percent to cover
certain administrative expenses of the Township, which sums shall be collected and such lien
enforced in the same manner provided in respect to Township taxes assessed on such roll under the
general property tax law.” Township Ordinance Sec. 17-349.

CLASS ALTLEGATIONS
69.  Plaintiff brings this action as a class action, pursuant to MCR 3.501, individually and

on behalf of a proposed class consisting of all persons or entities which have paid the Township for

water and sewer service duting the relevant class petiods or which pay the Township for water and
sewer service during the pendency of this case.

70.  The members of the Class are so numerous that joinder of all members is
impracticable.

71, Plaintiff’s claims are typical of the claims of members of the Class. Plaintiff is a
member of the Class he seeks to represent, and Plaintiff was injured by the same wrongful conduct
that injured the other members of the Class.

72.  The Township has acted wrongfully in the same basic manner as to the entire class.

73. 'There are questions of law and fact common to all Class Members that predominate
over any questions, which, if they exist, affect only individual Class Members, including;
A whether the General Fund Support Charge and the Public Fire Protection
Charge imposed by the Township are taxes;
b. whether the General Fund Support Charge and the Public Fire Protection
Charge imposed by the Township violate the Headlee Amendment;

c. whether the Township’s rates are reasonable;
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d. whether the Township has violated MCL 141.118; and

e. Whether the Township has should have to disgorge the funds it collected by
illicitly imposing the General Fund Support Charge and the Public Fire
Protection Charge.

74.  Plaintiff will fairly and adequately protect the interests of the Class, and Plaintiff has
no interests antagonistic to those of the Class. Plaintiff is committed to the vigorous prosecution of
this action, and has retained competent and experienced counsel to prosecute this action.

75. A class action is superior to all other available methods for the fair and efficient

adjudication of this controversy since joinder of all members is impracticable.
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76.  'The prosecution of separate actions would create a risk of inconsistent or varying
adjudications.
77. Furthermore, the prosecution of separate actions would substantially impair and

impede the ability of individual class members to protect their interests.

78. In addition, since individual refunds may be relatively small for most members of
the class, the burden and expense of prosecuting litigation of this nature makes it unlikely that
members of the class would prosecute individual actions. Plaintiff anticipates no difficulty in the

management of this action as a class action.

COUNT 1

VIOLATION OF THE HEADLEE AMENDMENT

79.  Plainuff incorporates each of the preceding allegations as if fully set forth herein.

80.  'The Township is bound by the Michigan Constitution of 1963, including those
portions commonly known as the Headlee Amendment.

81.  In particular, the Township may not disguise a tax as a fee under Article 9, Section

31 of the Michigan Constitution of 1963.
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82.  The General Fund Support Charge and the Public Fire Protection Charge are

disguised taxes and intended to avoid the obligations of the Headlee Amendment, including the

requirement that the General Fund Support Charge and the Public Fire Protection Charge, as taxes,

be approved by a majority of the electorate.

(q-o 83.  The General Fund Support Charge and the Public Fire Protection Charge have all

S

Al relevant indicia of a tax:

=

< a. They have no relation to any service or benefit actually received by the

-

™

= taxpayer;

<

: b. The Township’s inclusion of the General Fund Support Charge and the
—

8 Public Fire Protecton Charge in the Rates renders the Rates

v . -

o disproportionate to the actual cost incurred by the Township in providing

O .

- water and sewer service;

c

8 c. "The General Fund Support Charge and the Public Fire Protection Charge are

&

-g designed to generate revenue;

tzu d. The payers of the General Fund Support Charge and the Public Fire

1Y)

O Protection Charge benefit in no manner distinct from any other taxpayer or

o

c

= the general public;

TN

:c__) e. Payment of the General Fund Support Chatge and the Public Fire Protection

o

g Charge is not discretionary, but effectively mandatory;

Q . .

8 f. Various other indicia of a tax are present.'

o

84.  As a direct and proximate result of the Township’s implementation of the General

Fund Support Charge, Plaintiff and the Class have been harmed.
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85.  Plaintiff seeks their attorneys’ fees and costs as allowed by Article 9, Section 32 of
the Michigan Constitution of 1963 and MCL 600.308a.
86.  Plaintiff seeks a refund of all amounts to which he and the Class are entitled.

COUNTII

ASSUMPSIT (MONEY HAD AND RECEIVED) —
UNREASONABLE WATER AND SEWER RATES

87.  Plaintiff incorporates each of the preceding paragraphs as if fully set forth herein.
88.  Even if the General Fund Support Charge and/or the Public Fire Protection Charge

are not taxes, the Water and Sewer Rates must still be reasonable.

89. By virtue of the Township’s inclusion of the General Fund Support Charge and the
Public Fire Protection Charge in the Rates, the Water Rates and Sewer Rates ate arbitrary,
capricious, and unreasonable.
90.  As adirect and proximate result of the Township's improper conduct, the Township
has collected millions of dollars to which it is not entitled.
91. A claim to recover amounts paid to a governmental unit iﬁ excess of the amount
allowed under law is properly filed as an equitable action in assumpsit for money had and received.

92. By virtue of the Township’s inclusion of the General Fund Support Charge and the
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Public Fire Protection Charge in the Rates, the Township has collected amounts in excess of the
amounts it was legally entitled to collect.

93.  Plaintiff is entitled to maintain an equitable action of assumpsit to recover back the
amount of the illegal exaction. The Township has received General Fund Support Charges and

Public Fire Protection Charges to which it was not entitled, and it would be unfair for the Township

1 Pursuant to MCR 2.1112(M), Plaintiff identifies subparts (a) through (f} of Paragraph 77 as “factual
questions that are anticipated to require resolution by the Court.”
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to retain the General Fund Support Charges and the Public Fire Protection Charges under the
circumstances.

94.  'The Township should be required to disgorge and refund to the Class the amounts it
collected, but to which it 1s not entitied.

COUNT 111
ASSUMPSIT (MONEY HAD AND RECEIVED) — VIOLATION OF MCL 141.118
95.  Plaintiff incorporates cach of its preceding allegations as if fully set forth herein,
96.  The Revenue Bond Act is clear in its prohibition that "free service shall not be

furnished by a public improvement to a person, firm, or corporation, public or private, or to a public
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agency or instrumentality.” MCL 141.118(1).

97. Under MCL 141.118(1), “[t]he reasonable cost and value of any service rendered to a
public corporation, including the borrower [the Township] by a public improvement shall be
charged against the public corporation and shall be paid for as the service accrues from the public
corporation’s current funds or from the proceeds of taxes which the public corporation, within
constitutional limitations, is hereby authorized and required to levy in an amount sufficient for that
purpose, or both, ...”

98. The “free service” prohibition set forth in MCL 141.118 applies to public fire

protection services.

99.  The Township has violated MCL 141.118 because it does not impose any public fire
protection charges upon itself, but instead, imposes the cost of public fire protection upon its water
and sewer customers through the Public Fire Protection Charge.

100.  The Township is receiving a free service that is prohibited by MCL 141.118 by

imposing its public fire protection costs upon its watet and sewer customets.
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101. A claim to recover amounts paid to a governmental unit in excess of the amount
aliowed under law is properly filed as an equitable action in assumpsit for money had and received.

102. By virtue of the Township’s failure to impose a fire protection charge upon itself,
and wholly foisting the charge onto its water and sewer customers, the Township has collected
amounts in excess of the amounts it was legally entitled to collect.

103.  Plaintiff is entitled to maintain an equitable action of assumpsit to recover back the
amount of the illegal exaction. As a direct and proximate result of the Township’s improper
conduct, the Township has collected millions of dollars to which it is not entitled.

104.  The Township has received water and sewer funds to which it was not entitled, and

it would be unfair for the Township to retain those monies under these circumstances.

105.  Under equrtable principles, the Township should be required to disgorge and refund
to the Class the all funds that it has collected, but to which it is not entitled and, pursuant to MCL
141.118, should be forced to impose a charge upon itself for public fire ptotection services provided
by the Township’s Water and Sewer Fund.

COUNT IV

ASSUMPSIT (MONEY HAD AND RECEIVED) — VIOLATION OF TOWNSHIP
ORDINANCE SECTION 17-338

106.  Plaintiff incorporates each of its preceding allegations as if fully set forth herein.

107.  Township Ordinance Sec. 17-338 provides that “[tlhe Township shall pay for all
water used by it at the established rates for each hydrant connected to the system.”

108.  The Township has violated Township Ordinance Sec. 17-338 because it does not
impose any public fire protection charges upon itself, but instead, imposes the cost of public fire

protection upon its water and sewer customers through the Public Fire Protection Charge.
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109.  'The Township is receiving a free service that is prohibited by Township Otdinance
Sec. 17-338 by imposing its public fire protection costs upon its water and sewer customers.

110. A claim to recover amounts paid to 2 govemmental unit in excess of the amount
allowed under law is properly filed as an equitable action in assumpsi‘; for money had and received.

111, By virtue of the Township’s failure to impose a fire protection charge upon itself,
and wholly foisting the charge onto its water and sewer customers, the Township has collected
amounts in excess of the amounts it was legally entitled to collect.

112.  Plaintiff is entitled to maintain an equitable action of assumpsit to recover back the

amount of the illegal exaction. As a direct and proximate result of the Township’s improper
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conduct, the Township has collected millions of dollars to which it is not entitled.

113.  The Township has received water and sewer funds to which it was not entitled, and
it would be unfair for the Township to retain those monies under these circumstances.

114.  Under equitable principles, the Township should be required to disgotge and refund
to the Class all funds that it has collected, but to which it is not entitled and should be forced to
impose a charge upon itself for public fire protection services provided by the Township’s Water

and Sewer Fund.

COUNTYV

DECIARATORY JUDGMENT INVALIDATING LIENS

115.  Plantiff incorporates each of its preceding allegations as if fully set forth herein.

116.  Pursuant to Michigan law and the Township’s ordinances, unpaid Charges may
become a lien against the property of certain members of the Class. If left unpaid, the Charges are
transferred to the tax roll of the property.

117. 'The Township may claim liens against the properties owned by Plaintiff and the

Class for unpaid Charges.
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118.  Because the Charges are unconstitutional and unlawful, the Court should enter an
order invalidating any municipal water or sewer liens or associated tax liens which have been
imposed, or which may be imposed, against properties arising out of or relating to the Charges.

PRAYER FOR RELIEF

WHEREFORE Plaintiff requests that the Court grant the following relief:

Al Certify this action to be a proper class action with Plaintiff certified as Class
Representative and Kickham Hanley PLLC designated Class Counsel;

B. With respect to Count I, define the Class to include all persons or entities which

have paid the Township for Water and/or Sewer Service at any time in the one year preceding the

filing of this lawsuit or which pay the Township for Water and/or Sewer Service during the
pendency of this action;

C. With respect to Counts II, III, IV and V, define the Class to include all persons or
entities which have paid the Township for Water and/or Sewer Service at any time in the six years
preceding the filing of this lawsuit or which pay the Township for Water and/or Sewer Service
during the pendency of this action;

D. Enter judgment in favor of Plaintiff and the Class and against the Township, and

order and direct the Township to disgorge and refund all General Fund Support Charges and Public

Fire Protection Charges collected duting the class period(s) and to pay into a common fund for the
benefit of Plaintiff and all other members of the Class the total amount of General Fund Support
Charges and Public Fire Protection Charges to which Plaintiff and the Class are entitled;

E. Appoint a Trustee to seize, manage and distribute in an ordetly manner the common
fund thus established;

F. Find and declare that the General Fund Support Charge and the Public Fire

Protection Charge violate the Headlee Amendment, are unlawful and unreasonable, and
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permanently enjoin the Township from imposing or collecting General Fund Suppott Charge and
the Public Fire Protection Charge;

G. Award Plantiff and the Class the costs and expenses incurred in this action,
including reasonable attorneys’, accountants’, and experts’ fees; and

H. Grant any other appropriate relief.

KICKITAM HANLEY PLLC

Lo/ Gregory D, Flanley
Gregory D. Hanley (P51204)
Jamie Warrow (P61521)
Edward F. Kickham Jt. (P70332)
32121 Woodward Awvenue, Suite 300

Royal Oak, Michigan 48073
(248) 544-1500

Date: January 31, 2017 Counsel for Plaintiff and the Class
IKH149350
CERTIFICATE OF SERVICE

I hereby certify that on January 31, 2017, I electronically filed the foregoing pleadings with
the Clerk of the Court using the court’s electronic filing system.

L5/ Kim Plts
Kim Plets
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CHARTER TOWRSHIP OF WaATEREGRD CODE OF ORDINANCES
CHAPTERLT  WaTERAND BEWERR

CHAPTER 17  WATER AND SEWERS*

\.&ﬂ. i. Iﬂ G’Gﬂifﬂl $§ 17“{}01"17"02€ Rl LU LI TY P T VR Sepuuruuy e PRty sy Pﬂgﬁ 1?“1
Art. B, Inspections, §§ 1?—02&“1’?4}5{) Fages 17 lthmugh 173
At 1. Sewers and Sewage Dispesal, §§ i? 0‘51—4’?‘-226 CEar it AT e ans Pagcs V-4 wivuph 17-24

Div. 1. Genetally, 8§ 17-081-17490.... Gt et seeaes
Div. 2. Useof Public Sewers, §§ 1?~Q91~-17—H5
Div.3. Piivate Disposal, §§ 17116174135,

o Peiges T84 tiroisgh {712
Prxge'r 1312 verough {7~}
v Pages § 744 wid 1745

o Div.4.  Laterals Generslly, 85 17- 136+-17-155... civer wPuge 12-15
< Piv. 3. Rates.and Charges, §§ 17-156-17-150,., heetretbats Pﬁges ff-la Yeroisgh FF2F
o Div. 6. Sewer Connestion Hard».hip Provisions, §§ I’?«!E’l 1 7 Z..E} < Pages | »21 through 1724
A Art. 1V, Wastewater Disposal Standards and Regu%atwus §§ 17221 17_325 Pages 17-24 thraagn 1764
= Diw, | (}eneraily, 8% 17—221-~1’?~“4I}.,.,.}.,.,.— ............................ prressgereseranens Pages 17152 mmugis Er-3¢
< Div.2.  Regulations of Oakland County
- Sewage Disposal Systems, §§ 1724117270, semesi e @gES 738 throwgh 1738
o Biv. 3. Regulationsof Water Resowrces Official; '
pd Sewage Disposal Sygiem, 8§ 1727517290 . oooosrevres s rsrsen Poges 1738 throwgh I7-4]
$ Div. 4. Gengral Wastewater Disposat Regulaimns §§ F-291- 17325 ... Pages $7:41 through 17-64
M~ ALV, Watet, §§ 17326173681 orerroorersorssens, convssrasns i cipuneone PAEER 17-64 thisugh 1776
..... ~— Briv 1 Caaerally—%ﬁ%‘-s?ﬁv r'%u..i . ,Pﬂgﬁ"“:"?‘ﬂ?ﬁfﬂwgﬁ? &
Div. 2. Supply Wells, §§ 1736617 368 SRR S0 OO NPT INIOTNNY o <. -3 & 0

ARTICLE I IN GENERAL

See. 17-001.  Feesand performsance bonds
The Township Board shall establish by resolution a schedule of fees, escrow, cash reserve funds,
and performance boid tequirements intended to cover the costs associated with the procedures

regulated by this Chapter, which may be modified by resolution of the Township erd as
necessary,

Sec. 17-002.  Violations; Civil infractions unless otherwise provided
Unless otherwise provided, a violation of this Chapter i ¢ ¢ivil iriftaction, punishable as provided
i Section 1-010(b).

Secs. 17-003--17-025, Reserved.

— ARTICLE I INSPECTIONS
Sec. 17-026.  Short tifle-

This article shall be kiown and cited as the "Water and Sewer Inspection Ordinance." It shall be

deemed sulficient in any action for enforcement of the provisions hereof 1o define the same by siich

title, and reference to the number hereof:
Comp, Orde, 1986, § 26.201)

Sec. 17-027.  Statement of purpose

The purpose of this aiticle is hereby declared to be:
{2)  To prevent the contamination and blockage of public water and SHDItATY sewer Systems.
(b} To require permits by public works contractors on any adjustment, reconstiuction, relocation, or
' alferation of certain facilities.
(¢)  To require minimum standards of vepair and relocation by conitragtors.
(d}  To provide for Township inspections, performance bonds arid reserve funds.
e}  To establish fee schedules for permits and inspections.
{Comp. Ords. 1986, § 358,202
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CHARTER TOWNSHIP 0F WATEREORD CODE OF QRDINANCES.
CHAPYER LT WATERAND SEWERS

(CHAFEER 7, ARIICLE HT cont)
Sec, 17-028. Definitions
In addition to those rules of constraction and definitions contained in Sections 1-002, the following
definitions:shall be applicable in the interpretation of this article; "
Contracior means one who confracts or is a party to-a conttact to perform work.
Curbstop and bex means a valve on the water service line, with a round telescoping fube that
allows operation of The valve without excavation.
Hydrants means. a disclinrge pipe with a valve.and nozzle from which water may be drawn from
the water nuin. '
Sanitary sewer manhgles meatis a coficiete, brick, -or block: structure that provides access to the
sewer for-cleaning and maintenance. ,
Township utilities means the public water and/or sanitaty sewer systers operated by the Township,
Valve boxes medns a vound metal telescoping tube that alfows operation of the valve without
excavation, _ _
Witer gate wells means a concrete, brick or block structure that houses a valve on the water main,
{Comp. Ords. 1986, §§ 26.220--26.226;

Sec. 17-029.  Plan review
Before-any work—on-or—related-to—Township—utilities;the-PublicWorks-Official-or-Fownship
Engineer shall fivst review and apptove all plans and specifications for the work which shall be
submitted by the permit applicant and be by a design engineer or the governmental organization.
the evemt the plans and specifications do not adequately insuie for fhe proper protection,
adjustruent, and delineation of Township utilities, the plans shall be rejected. Rejected plans ghal]
be returned to the applicant for correction.
(Comp, Ords. 1986, § 26.736)

Sec. 17-030.  Permit and inspection fee

(2) Ay contractor to perform work within a public right-of-way or casement.on or for Township.
utilities shall first apply for and obtain a permit from the Public Works Official, including but
not limited to work involving the adjustment, reconstruction, relocation or alteration of water
gate wells, valve boxes, fire hydrants, cufb—stups “or sapitary sewer magholes. A non-
refundable permit fe¢ as established in accordance with Section 17-001 shall gccompany the
application. . 7

{b)  Priorto starting any work for which 4 permit is required herein, the cortractor shall nofify the
Public Works Official at least twenty-four (24) hows in advance of a time designated for
inspection. T _

{c)  All construction inspection fees shall be deposited prior to comimencement of construction
activitics. Such fees will be held in an escrow account until all work is completed.  All
unused fees will be retorned to.the owner. If furthier inspection is fequired upon depletion of
imspection deposit, additional site work may be stopped untif additional funds are depasited,

{Comp, Ords. 1286, §26.240; Ord. of 12-11-1985}
Sec. 17-031.  Performance bond

The contractor shall provide, prior to & permit being issned, a performance bond in the form of

cash, or irfevocable bank letier of crédit, sufety bend, or ofher security in a form acceptable to the

Public works Official, for cach project in the amount as established in accordance with Section 17~

001 as security for fhe faithful performance of the work in accordance with the plans,

specifications, permit and standards in this Chapter,

{Comp, Grds. 1085, § 26.250)
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CHARTER TOWNSHIP OF WATERFORD CODE 08 ORDINARCES
CHAPTER 17 WATER ANB SEWERS

(CRAPTRR {7, ARTICLE Heont)
Sec. 17-032. Reserve fund
Thie contractor shall provide, priot'to any permits being issued, a cash reserve fund as established in
accordarice with Section 17-001 for each project: The cash reserve shall be escrowed in a non-
interest bearing account available for use by the Township during the course of the project for
emergency work, such ag blockage of sewer or waterlines, andlor other work as. may be deemed
necessary by the Public Works Official due to job difficulties, The balance of the reserve fund for
each project, less funds expended by the Township, shall be refurned at such times as the project
has final approval by the Public Works Official,
{Comp. Ords. 1956, § 36,260; Ord. of 12-11-1995)
Sec. 17-033. Correction of defeets or infiltration to system
In the event of blockage or clogging of the sewer system, ot blockage of access to the sewer-
system, or any part thereof, including any structure which is a part-thereof, caused by any action
performed by any property owner or his agent, the Township inay, in its sole discretion, enter. onto
the: subject property and proceed to correct the defect without notice to such property owner or his
agent. All moneys expended and reasonable costs for labor performed by the Township shall be a
lien against the teal property. involved and shall be repaited to the Asgessing Ofticial who shalt
asmss_the_casi;agair;stih&prupcrty_cn_whieh_the-b_iosk:ageror.—elogging;er—bka‘ekag&af%&c—:%,sH—a—fhe—--- e
sewer system occurted. The owier or parties of inferest in whose name the property appears upon
the last local tax assessiment. records shall be netified of the amount. of such cost by first class mail
at the address shown on the-records. If he fails to pay the same within thirty (30) days after such
notice, the Assessing Official shall add the same to the next tax roll of the Township and the same
shall be cellected in the same manner in all-respects as provided by law for thie collection of taxes,
{Comp. Ords. 1986, §26.270)
See. 17-034. Injunctive relief; nuisance per se
Any violation of thig asticle is hereby desmed to be 4 nuisatice per se and shall be enforceable
through the bringing of appropriate action for injunctive relief in any cowrt having jurisdiction,
(Comp. Ords. 1980, § 26.270)

Sec. 17-035.  Miscellaneous standards
{a)  All sanitary sewer manholes shall be provided with "bolted waterproof® covers in accordance
with current staridards. AH alterations, replacements, or adjustments of a gate well frame and
cover will be in actordance with current Township standards. Any valve box found to be

darmaged-or with'missing parts shait be-replaced with new material in accordarice with current
standards. Curb boxes damaged by the contractor shall be replaced with néw material in
accordance with cutrent standards, ‘

(b) The County requirements as curtently in effect for changing the elevation of manficie
struetares shall govetn in all cases.

fComp. Ords, 1986, § 26.280)

Secs. 17-036--17-050. Reserved.
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CHARTER TOWNSHIP OF WATERFORD Cupm GQF ORDINANCES
CHAPTER YT WATER &ND SEWERS

(CRrArTER 17 cont,) .
ARTICLE III SEWERS AND SEWAGE DISPOSAL*

*ross reforences: Health and sanitation, Ch. 2,

Division 1. Generally
Seée. 17-051. Shoxt title
Thig.article shall be known and cited ag the "Sanitary Sewer System Ordinance.”
{Comp. Ords, 1985, §.25.051) '
See. 17-052. Purpose
The purposs of this article shall be: _
(a) o provide for the maintenance, nunagement, operation and repair of the Township sewer systém.
(%)  To establish and provide fer collection of such charges and rates pertaining thereto as shall be requitedt
to ensure revenues sufficient therefor. _
() To provide funds for paynient of the Township's obligations and respongibilities to the County under
the contracts. pertaining thereto.

{dy To incarporate the provisions of the Michigan Public Healtl Code which require connection of Certai
structures fo the systen. 7 ‘

(e)  To provide enforcement provisions and penalties for violations hereof;

Conp. Ords. 1986, § 35.053)
Sec. 17-053. Definitions

In addition to thase hiles of construction and definitions cortained ifi Sections 1-002 and 17028, when

used in this article, unless otherwise indicated by the context, the following definitions shall apply:

As addressed  means the given place of -destination by street and number of box and roitte,
excluding a post office box, with any other details necessary for the direction of a letter or
package for delivery to person. "Front foot as addressed” means the frontage of premises al
the street and number or box and route addressed as owned ot used by the person addressed.

Available public sanitary sewer system or system weans a public sasitaty sewer system located in

~avight-of-way, sasement, street or public way which érosses, adjoing, abuts, or is contiguwous

to & property containing a structure in which sanitary sewage originates and which is Jocated
not more than 200 feet from the neavest point of that structure.
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BOD means the biochemical oxygen demiand whieh is the quantity of oxygen utilized in the
biochemical oxidation of organic maiter under standard kaboratory. procedures in five (3) days at
twenty (20) degrees Celsius, expressed as milligrams per liter, ‘

Building sewer ‘means the sewer that comnects the structure in which sanitary scwage origitates to the
public sewer or other place of disposal and conveys the sewage. ofiginating in only one (1)
strizcture.

Capital charge means the amount charged at the time-and in the amount hereinafler provided to sach

struchure in the area served by the laterals for connecting or being comigcted to the new
construetion or to existing laterals, and yvepresents the proportionate cost allocable to such
structuze for thie interceptor, trurik ling and pumping facilities by which sewage disposal services
are imimediately provided.to. such areas, '

Charges for sewage disposal serviees mean the amount charged fo the wsers of vach styucture i the
area served by thie laterals for sewage disposal seivioes, and which may include a debt setvice
factor,
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CHARTER TOWNEHIR OF WATEREPORD COBR OF ORDINAKCES
CHAPVER LT WAtk AND SEWRRS

(CHARTER 17, ARTICIE B, DIVISION 1, SECTION 17-053, cont)

Commercial ugers. vean persons who are occupants orusers.of any steactare which is.invaived jn
a commercial enterprise, business. or service snd which, based upon a determination by (he
Township, discharges primarily segregaled domestic wastes of wastes from sanitary
CONVeNiences.. '

Compatible pollutant means a substance amenable to treatment in & publiely owhed wastewater
treatment plant such as biochemical oxygen demand, suspended solids, pH, and fecal
coliform bacteria, plus "additional pollutants” identified in the NPDES Permit of the publicly
owned treatment works designed to treat such pollutants and which does in fact refiove such
pollutants to a substantial degres. Such "additional pollutants" may include bul not be liinited
to: chemical exygen demand, total organic carbon, phosphorus and phosphorts. compounds,
nitrogen and nittogén compounds, fats, oils and greases of animal or vegetable origin.

Debt service charge means the charge assessed users of the system which is used to pay principal,
interest-and administrative costs of retiring the debt incurred for the construction of the Toeal
portion of the system.

Divect. connection means the connection of &, premises and structure whereiil sanitary sewage
originates directly to sewer lines constructed by the Township,

Existing laterals weans all sewer laterals in a safe and cfficient ‘operable condition existing on
May 12, 1986

Federal grant means 2 -grant made for the constiuction of wastewater collection, transportation,
and wreatient works provided under P.L. 92-508, as amended, of other applicable Federal
taw:

‘Garbage shall be as defined in Article I of Chapter 9 of this Cods on Waste Materials Control.

Inconpatible pellutant méans any pollutant which is not a compatible pollutant.

Iidirect connection means the connection of & structure on any premises to any sewer lines not
originally comprising the sewer system constructed by the Township. but connecting thereto,
¢.8., premises served by subdivision and mobile home park private sanitary sewers which in
burn eonnect to public sanitaty sswers,

ridustrial cost recovery system weans w system whereby the Township recovers from insfustrial
users of the system that portion of the grant amount allocable to the construction. of the
facility from sch users pursuant to 40 CFR 35.978, as amended, or other applicable Fodersl
law or regulation,

Indystrial user means: _

(13 Any nongovernuental and nonresidential ‘user of a publicly owned treatment works: which
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discharges miore than the equivalent of twenly-five thousand {25,000) gallons per day (gpd)-of -
industrial wastes and which is identified in'the Standard Industrial Classification Maimal, 1972,
Office of Management and Budget, s amentled and supplemiented wnder one (1) of the
following divisions:

Agricalture, forestry and fishing,

Mining.

Manufacturing;

Transportation, communication, glectric, gasand sanitary services,

Services,

4. In. determining the amount of & vser's discharge for purposey of industyial aost Tegovery,
the Township will exclude domestic wastes or wastes from sanitary conveniences,
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CHARTER TOWNSHIF OF WATERFORD (;‘,;‘m OF ORBINANCES
CHAFTER 17 WATER AND SEWERS

(CHAPTER 17, ARTICLE ITT, DEVISION 1, SECTION 17-053, cont)

b, After applying the waste exclusiori in subsection (1)a. of this section, discharges in the
‘dbove divigions that ave & volume exceeding tnenty-five thousand {25,000} gpd orthe
weight of biocheitical oxygen demand (BOD) oF sus pended solids (88} equivalent to-that
weight found in twenty-five thousand (25,000) gpd of sanitary waste are considered
indushial ugers. Sanilary wastes, for puifioses of thig cdleulation of equivalency; are the
type of wastes discharged from residential ugers, but with BOI greater than200 nag/l and
58 gieater thanm 250 mg/l,

(2} Any nongoveriimental user of a publicty owned treatment works which-discharges wastewater
to the treatmieint Works which containis toxic pollutants or poisonous solids, liguids, or: gases in
sufficient quantity either singly or by interaction with other wastes, to contaminate the sludge of
-auy miunicipal systems, or to injure or iiterfere with any sewage treatinent process, or whick
constitufes a hazard to humans or 4nimals, creates a pubkic miisance, or creates any hazard in or
~hax anf adverse effect on the waleis receiving any discharge from the trestment works.

() All commercial users of an individual system constructed -with. grant assistance under Section
208(h) of PL. 92-500,

Industrial wastes mean the wastewater dischavges from industrial, trade or business process as.
distinct from their employees' domestic waste of waste fronysanitafy conveniences.

cover the cost of inspecting and approving the physical connection lo the systerh and ‘the
issoance of a conngction pecinit,. '

Lateral means a pipe or conduit, laying within the public sright-of-way or easement, that réceives
sunitary sewage from abutting premises.

Lateral bencfit fee means the amount charged at the time and in the amount hiereinafter provided to
the users of each structure on premdses in the drea served by the laterals for the availability
dircetly to sevve such stricture by the new construction facilities of the system, and represents
the proportionate cost allocable to such structuie for the lateral service made directly
available to the structure by the riew construction,

Major contributing induestry means an industrial user of the publicly owned sewage works that;

(1) Has wilow of fifty thousand {50,000y gallans'of more of industrial wastes per average work day.

{2y Has aflow greater than five.(5) percent: of the Tlow carried by the public sanitary sewer system
‘receiving the waste.

(3)  Hag in its waste & toxic poliutant in foxic amounts as defiried in standards issued under Section
367(a) of the Water Pallution Control Act.

(4} As found by the petmit-issuance authority in connetion with the isswance of an NPDES permit.

In,specjtian,_-app'::'mmlmrd_iap_ﬁze_mea|1s_t'ha-amoun&changed_meach-appﬁcant—by—the-—lfownstgipjm— :

to-the publicly owned treatment works receiving the waste, 10 have sighificant ifpast ither
singly or in combiriation with other contributing industries ob the treafment works. or upon the
quality. of éffluent emnanating fiom the treitivent works.
Mp/A meats milligins per liter. ‘
Natuval outler means any outlet into a drain, walercowsse, pond, diteh, inland lake ov strear, or
other body of surface water or grousidwater. 7 .
New construction means-the laterals to be constructed pursuant to a contract dated April 28, 1969,
betwesn the County and the Township and any and all future additions and extensions thereof
and present and future extensions of the Clinton-Oakland System which are being built or

may be built by the County wuder contract with the Towiship now or bereafier.

Normul domestic strength wastewafer means a sewage or other wastewater effluent which shall be

a compatible polhutant and with BOD of two hundied (200) milligrams per liter or less,
suspended solids of two hundred fifty (250) milligrams per liter or less, and total phosphorus
of ten (10) milligrams per liter or less, _

NPDES permit imeans a permit issued pursuant to the National Pollution Discharge Elimination
System presceibed in P.L. 92-500, as amended, or other applicable Federal or State law.
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CHARTER TOWNSHIP OF WATERFORD CODE OR ORDINANCES
CHAFTER1Y  WATEH AND SRWERS

(CHAPTER 1T, ARTICLE HE DIVISION T, SECTION 17-053, cont)

0 & M charge means the chiarge assessed to users.of the system for the cost of aperation: and
maintenance {(including the cost of replacement) of the system pursuant to Section 204b of
P.L. 92-500, as amended, or otherapplicable Federal or State law.

Operation and Maintenance (0 & M) means all work, materials, equipment, utilities and other
effort required to operate and maintain the system, including the cost of replacement,
wastewater collection, transportation and treatment of effluent consistent with adequate
treatment of wastewater 1o produce an effluent in complisnce with the NPDES permit and
other county, state and federal regulations, if any.

Cwner means where appropriate the person who owns, tocupies or uses the premises and/or
structure from of in which sanitaiy sewage originates.

pH means the. logarithm of the reciprocal of the weight of hydrogen ions in grams per liter of
soiution.

Peemises micans any dreas of land in the Township consisting of a lot, zoning lof, or real property
upon which & structure stands: or may be placed or construeted and "a premises” shall mean
the single area included in a street address, tax roll description or tract index description
atiributed to a single oceupant, taxpayer or property owser,

Present system ‘means that part of the systeni which had been constructed as of May 12,1980,

Properlyshvedded garbage—means the-waste frorm the-preparation, vooking and dispersing of food
-that has been stivedded to such a degree that all particles will be cartied fregly under the flow
conditions riotinaily prevailing in the public sewess with no particles greater than one-half
inch in any dimension.

Property owner ‘medns a person that Bolds or has interest in legal title to the premiises according to
the Township's tax and assessing records or register of deeds records, and shall include in the
case of a land contract sale, the land contract vendee or vendees.

Replacement means the obtaining and. installing of any equipment, accessories; and appurienances

- which are necessary during the service life of the system to maintain the capacity and
performance to which such system was designated and constructed and to presetve its
financial integrity.

Residential eyuiivalent or equivalent unif weans. the factor representing a tatio of the capacity
requirement and estimated sewage generated by each user class to that required or generated
by the normal single-family residential user,

Residential wser means the user of the system whose premises or structure are used primarily 4s a
residence for one (1) or more pefsons including dwelling units such as detached, semi-

détachedfrgiw—hauses;mdbil&hames,—rapat—tment&ﬂrfpemwnmtfmu-lﬁfamﬂyﬂiweﬂ'in;gsﬁ?urf" '
purposes of this article transient lodgings shall be considered to bea "commercial® use.

Sanitary sewage means the liquid or water carried waste discharge from structures .on premises
created by the use or occupancy thereof by persons who are: residential users, commercial
users or industrial users but excluding thete from industrial wasles.

Sanitary sewer means the sewer which carries sanitary sewage and industrial waste or either of
them into which stormwater, surface water and groundwater are not intentionatly admitted.

Sewige freatment plant means any arrangenment of devices or structures used for the ireating 'of
sanifary:sewage or industrial waste.

Stormi sewers Weans a rain and stormwater runoff drainage systemn. within which no sanitary
sewage is permitied to be deposited.

Stracture  mesns anything constructed or erccled uid lockied on of attached. to the ground,
including a dwelling and any other type of building that is designed or intended for, capable
of, or actually used gs or for a place of residence, employment, busiriess, congregation, or
other permatient, teimporary, or intermittent sse-and occupancy.
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CHARTER TOWNSI OF WATERFORD '(:i-:tm: OF OREINARCES
CHAPTER AT  WAFER AND SEWERS

CCHAPTER 17, ARTICLE ITE DIVISION 1, SECTION ¥7-053, cont.)

Structuve in which sanitary sewage originafes means 2 structure for use for househuld,
commercial, industrial or other purpases by persons, in which toilet, kitchen, launidry, bathing
or other facilities are located and in which are or may be generated water carried sanitary
sewage. -

Sureharge medns the additional charge which a user dischaiging wastewater having strength in
excess of the Jimits set by the Township for transmission and treatment within the sanitary
sewage system will be required to pay to meet the cost of ireating such excessively strong
wiastewater.

Suspended soligs means gelids that cither float on the surface of, or are in suspension in the watér,
sewage of other liquids and which are removable by laboratory filter.

Unit means that quantity of sanitary sewage ordinarily originating ffom the cccupancy of 3
residential building by a single family. The nurmbes of ufiits or fractional parts thereof to be
assigned to. types of usage other than single-family residential use shall be. defined or
determined by the Township Board from time to time, as hersinafter provided.

User charge meanis # charge on-users of the system to-recover costs of aperation atd maintenance
for work performed pursuant to Section 204(b) of P.L. 92-506, 83 amiended, or other
applicable Federal ot State law, which charges also include cost of repluceiment,

Eiser-cluss—means-the-kind-of the-uses-of stmetures-on-premises vonmected to-the swmitary sewers.
including but not limited to residential, industrial, commercial, institutionat and governmental
HSErs.

Wastewater means water which comtains, or previous to treatment haas contained, pollutants such as
sanitary sewage and/or industrial wastes, '

Sec. 17-054,  Operation; maintenance and coitrol
The operation and maintenance of the system shall be under the supervision and control of the-
Township subject to the termg of the County-Township tontract. Pursuant to the tefms of such
cottracts, the Township has retatied. the exclusive right to establish, maintain, and collect rates-and
charges for sewage collection, treatient, transmission and debt sevvice, and i such capacity the
Township Board may employ such petsons in such capacities as it deems advisable, and may make
such rules or regulations as it deems advigable and necessary to ensure the efficient establishment,
operation, and maintenance of the system, ‘to discharge its financial oblijgations, and collection of
rates anid chatgys as hetein provided.
Comp. Ords. 1986, § 25,0540
Sec, 17055,  State standards adopted
The provisions of the Michigan Public Health Code, a3 amended, requiriiig connection to an
available public sanitery sewer system (MCL 3332751 through 333.12758) are hereby
incorporated and adopted by reference, as if fully set forth herein,
(Comip. Ords. 1984; § 25.056)
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Sec. 17-056. Connection applications and permits
Application for peimit to connect to the sewer system must be made in writing by the owrer of the
premises.. Such application shall give the exact property description including address and parcel
identification number, amount of front fooiage-as addressed, niumber of structurss to be camecied,
and the name of the smaster plumber, or Heensed sewer builder, employed to do the work, and shall
be made on forms furnished for the express condifion that the owner for whose benefit the,
cennection is made, shall, on behalf of himself, his heirs, or assigns, hold the Township harmless
for-any loss or damage that may in any way result o be pecasioned by making of such cosneétion.
{Cump. Ords. 1985, §25.058)
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CHARTEE TOWNSHEP OF WATERRORD ConE OF DRDINANCES
CHAPFERTT WATERAND SEWERS

(CHAPTER F7, ARTICLE TIT, DIVISION I, SECTION 17-054, cont))
Sec. 17-057. Connection permit fees
The owner.of any stracture of premises within the area served by the Jatorals shall pay such sewer peromit
fee as extablished in accordanice with Section 17-001, whick fee shall reimburse the Township for any
and all cost necessary to issue a petmit for the connection of such premises. This fee shall be in-addition
to all.other charges and fees set forth herdin,

{Comy. Chrdy. 19886, §25.859)

Sec. 17-058. Hous coninection—~Materials N
The house connection sewer extending from the faferal sewer in the street ar casement to within five (5)
feet from the house or other structure from which sewage otiginates shall be:

(a)

{h)
{c)

G
@
®

Six-inch diameter; Exira Stiength Vitrified Sewer: Pipe soanufactured in accordance with current
N.C.P.L Desighation ER4-67 Stazidards, or equal, with the County approved joint.

Six-inely diameter, Class 2400-Asbestos Coment Pipe with ring-tite, fluid-tite or County approved joint,
Six-inch diamgter, service sirength, cast iron soil pipe with Yot povred lead joint, or County approved
equal.

Othier pipe and joirits a5 may be approved by the County.

Copies of specifications for Coutity approved joints shall be on file atthe office of the Township,

All house connsetion sewers shall be six-inch diametér pipe, except that four-inch diameler pipe of

(&

iy

compatable strength and joint material may be used when it meets all requirements of the County and
of the Towiiship. All joints shall be tight and- when tested for infiltration, or exfiltration, shall not
exceed the requiremients of the County, Copies of these rules and regulations shall st all-times be kept
iny thie offiee of the Township. '
The jron pipe ingide any building or strueture. shall be plugred and leaded, and remain plugged and
watertight until such time as the plumbing is carried on to the first floor, the basement if any
backfilied, and the roof is on such building, thereby preventing water from entering the sanitary sewer
from the excavated basement o other excavated area bonesth the building.
All house leads shall be properly bedded in sand 2 minimum of eight (8) inches below and six (6)
inches above the pipe where the type of soil is hard clay or rocky. Unstable ground conditions shall
also require proper bedding,

(Comp. Ords, 1280, § 25.975)

Sec. 17.659. House connection fees and inspection

@)

A house connection shall not be installed without a plumbing permit having been issued for saime
by the Township Building Official under the building/construction code, with payment of
associated fees, as cstablished for such permits and i accordance with Section 17-001,

(b)
)

Opportunity for such inspection shall be provided afier all pipe is in place and before the covering

of such pipe or other backfilling,
All costs and expenses incident to the insiallation and connection of the building sewer shall be
borne by the owner of sich property.
All required watet.and sewer connection fees shall be paid in full prior to any physical connection
to the public water and/or public sewer system.

{Comp. Ords. 1986, § 25.076)

Sec..17-060. Conditions requiring sewage pump.
In cases where conditions prohibit the flow of sewage by gravity, the premises may be served by 4
sewage ejector pump; as determined by the Public Works Official or Township Enginesr,

{Comp. Ords. 1986, § 25.077; Ord. of 12-1§-1995)

Sec. 17-061.  Sewer connection contractors
Any person desiting to seoure permiits to makie. sanitdry sewer copnections shall, prior to the issuance. of
such permits, provide the Building Official with the following:

(@)

Surety bond. A satisfactory corporate surety bond, renewable yearly, ity an amount established by the
Building Official as security for the faithful performance:of the work in sccordance with the Township
ordinances, standards, specifications, rules and regulations. The surety bond shall be-
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CHARTER TOWREHY OF WATERFORD Cong oF ORPINANCES
CHAPTER 1Y WATER AND SEWERS

CCRAFTER 17, ARTICLE JH, DIVISION 1, SECTION 17-061, cont))
keptin full foree aid effect by the sewer contractor sl sich contractor shall have given fen (10) days
written notice to the Towishiip 6f his intention to terminate such bond and shall thereafter have
. received a written release from the Building Official.

(b) Raserve fund. A reserve fand shall be provided in an amount as established in accordance with
Section 17-001, The tagh regeive shall be escrowed in a noni-interest bearing account and be available

for uss by the Township to reimbutse:
¢1) The Township for labor required or moies expended to correct damages or deficiencies in the
entire sewer system, including the portion on private property occasioned by the acts or

omissions of the séwer contractot,

() Aiy-and all owners of premises contracting with the sewer contractor for connection to the
sewer,.in the event the sewer contractor has perpetrated a fraud or gross, wanton breach. of
contract with one (1) or'more owners, resulting in damages or injurics which are actionable at
law-or equity. '

A gross or wanton breach of contract shall include any and -all uegligence excoeding ordinary

negligence, such as overall poor or shoddy workmanship.,

Upoit such ¢vent: accurring with ene (1) or more owners, the Township Board shall have the sole

discretion as:to the terms of reimbursement to be made, if any.. In the event such reserve funds shall be

insufficisnt to cover reimbursement deemed necessary by the Township, the sewer conirastor in—
question shall be liable for-restitulion of such costs. The contractor may be given the opportunity to
correct said damages or defitiencies prior to the invasion of the reserve fund by the Township. Failore
to comply with ‘the regulstions and standards of the Townsliip, and faifure fo- make restifution as
hereinbefore mentioned may result in the immediate execution of coflection procedures including all
fegal remedies available and shall be grounds for suspension or revocation of the sewer conlyacior's
permil.
The balance of moneys remaining in the reserve fund, if my, shall be returiied (o the sewer contractor
Bot later thart one. (1} year fullowing final inspection and approval of the sewer connection, or earlier,
in the discretion of the Township Board. The sewer contractor shall Erst be required to submit a
written request for return of the reserve fund to the Building Official, who shiall fotward such requiesf,
along with its reconmmendation, within thirty {30) days to the Towiship Clerk, -

{e)  Certificate ol insurance. A cerfificate of insarance indeminifying the Township for public liability and
property damage, with limits of at least one: hundred thousand dolfars (3100,000.00) far each person
and three hundred thousand dollars ($300,000.00) for each occurrence. o '

() Contractor's license. Any pemson may be issued permits upon being licensed by the Township. as
contraclors. As a pre-requisite to obtaining a contractor's license, an applicant must complete and file
an. application s supiplied by the Building Official amd pay an aninel Hoénse fee, in 200 amount as
established in accordance with Section [7-00Twhich shall be: renewable as of January first of each
yebt, This license may be suspended or revoked upon, nop-conipliance with the Township ordinances,
standards, specifications, rules and regulations, ‘

(e)  Comnection perntit. Before either 3 direct or fndirect connicstion is made it any interéeptor sewer
system of the County, or any work donte on such connettian, a connection pertit shall bo obtained by
the owner of contiactor from the County. Such permit shall be obtained in accordance with the riles
and regulations of the Conty.

() Permits; total numiber, expitation.. The total nuinber of permits which may be.issned and outstanding
t0 any contractor at any one (1) time shall not exceed ten (10). All permils shall expite one {1} year
from the date of issuance. | '

{Consip, Lhyeds. 1086, §.25.078)
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Sec. 17-062, Heme owner connection permit
A permil shall be issued to an owner of premises only if the owner has executed an affidavit verifying
the applicant is the ewner and cccupant, or-intended occupant of the structure where the work is to be
parfonned and performance bond conforming fo Section 17-031 is provided,
{Comp, Ordys. 1988, § 25.079)
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CCHAPTER 17, ARTICLE JIT, DIVISION | cunty
Sec. 17-063. Contraet between sewer contractor and owner

With respect to written or oral agreements, contracts or transactions between owners of premises.
and a sewer contractor-licensed herein, the Township, notwithstanding any provisions contained in
this article, shall not be deemed to have knowledge of a.contract between sush partics, shall not be
deemed a. pritieipal of master, or the agent or servant of the sewer contractor: The Township does
not in any way act ag guaranfor or surety for any sewer contractor licensed herein, and does not
extend warrantiés, expressed ot itaplied for the contractor's performanes.
{Comp. Ords, 1985, § 25.080)
Sec. 17-064. Premises lying ouitside Township

Any person whose property lies outside the Township desiting to connect to. the sewer system shall
be subiject to one and ene-half (1 1/2) times the normal connection fecs and one and ﬂm;ha[f‘{l 112)
times- the normal quarterly billing rate. Such pasties outside the Township interested in connecting
to the sewer system shall provide a letter of no objection from the loeal governing body of the
township or city within which the building or property is located. The proposed connection shall
thereafter be sybmitied to the Township Board by the Public Works Official for review and

decision; in ts-sole-discretion.
(Comp. Ords. 1986, § 25.084; (rd. of 5-24-1991)

Sec. 17-065. Sewer revenue fund account
The Township Treasurer; in conjunction with the: Public Works Official, shall consolidate al]
existing bank aceounts and funds into a single sewer bank account and fund to be managed by the.
Township Treasurer in accordance with the requirements of this article and with existing
agreements with the County.
Comp, Ords. 1986, § 25085 Ord. af 6-24-1294)

Sec, 17-066. Fiscal year

The system shiall be operated upon the basis of the calendar year as the fiscal year.
{Comp. Ords. 1986,§ 25.000)
Sec. 17-067, laspection powers; corrective vrders
(a) The duly anthorized officials and agents of the Township shall continue at all times to have
the right to entér any structure or premises within which scwage originates at any reasonable
time-and-{o-examine-and-inspect-all-plumbing-equipment, machinery, processes, wastes or
discharges which relate to the effluents that are of have been introduced into the sewage.
system. This shall be in addition to and not by way of limitation of the powers otherwise
~ possessed by the Township,
(b) The authorized inspecting agent shall make written report of such inspection in the event the
user is ordered to take preventative or corrective action. The failure of the user to:
(1), Permit an inspection as.demanded, or _
(2). Take the corrective actioh williin a reasgnable time ds demitnded,
shall empower the Township Board, at its opfion, to terminate sewage services to the
premises or bring an action for equitable relief. In the event suit is commenced, the Township
shall be entitled t0 costs and atiorney's fees whre the Township prevails in the action,
Comp. Ords. 1988, § 25.091)

Sec. [7-068. Enforcement
() The provision of this article shall be enforceable through the bringing of appropriafe action
for injunction, mandamus, or dtherwise in any court baving jurisdiction. Any violation of this
article is deemed to be a nuisance per se.
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CCHAPTER 17, ARTICLE HE, DIVISTON |, SECTION 17-068 cont)

{b)  Any person convicted of disposing sewage in -any manner contrary to the provisiens: of thig
article shall be guilty of a misdemeanor, and ipon conviction thereaf shall be pumshed T
provided in Section 1-010(a) of this Code, together with costs of such prosecution; provided
that nio person. shall be confined or Ja:led for a single but continuing violation for a peried
tonger than ninety (90) days,

fCaomp. Ords, ¥986, §§ 25082, 25,094)
Sec. 17-069, Right to amend

The Township specifically reserves-the right to amend this article in whele or in part, at one (1) or

more times hereafter, or to repeal the same, and by such amendment or repeal to abandan, increase,

deeredse or othierwise modify any of the fees of charges presently specified herein. Adoption of this
article or its subsequent amendment or repeal shall in nio way change, relieve or release the
contractual or legal obligation of thié Township:

(8) To make the required payments to the County under and as set forth in any contract pertaining to the
Clinfop-Oakland Sewage Disposal System, the Waterford Extension of the Clinton-Oakland Sewage
Disposal System, and any-improvements, exlensions and entargements thereof under applicable Taw: or

() Touse any other means or available funds. to make the required payments to the County, and the article
shall vot be deemed to be a part of any contractual obligation or bond contract pertaining to such

laterals,
{Comp. Ords. 1986, §35.003)

Sec. 17-070.  Civil procedures to compel compliance

The Township may bring a civil proceeding for a mandatory injunction or injunctive erder or for
such other remedial rélief as will correct or semedy the: viclation, including damages forthe cosis or

expenses thereol. The Township may join in such action or actions any number of property owners.
{Comp. Qrds, 1986, §.25.005)

Secs, 17-071--17090. Reserved
Division 2, Use Of Public Sewers

Sec, 17-091.  Stormwater, groundwater and anpolluted water
(a) No person shall discharge or cause o be discharged any stormwater, surface watet,
groundwater or roof water to any sanitary sewer.
(b) Stormwater, groundwater and. all other unpolluted drainage (including noncontact indusérial
cooling water) shall be discharged into-storm drains-or into-a-natural-ewilet suitable for-such- -

puzpose,
{Comp. Ords, 1986, § 25,0357 (a)}
Sec. 17-092. Prohibited discharges

No person shall discharge ot cause to be discharged any of the following desciibed witers or wastes

to any public sewers:

(8) Any liquid or vapor having o temperature higher than one hundred fifty {150) degrees Fahrenheit,

{b)  Any waters or wastes which may. conisin more than one hundred {100} milligrams per fiter, by weight
offal; vil-or grease,

(&)  Any gosoline, benzine, naphtha, fuel oil srother flammable or explosive, liquid, solid er £as.

(d) .Any garbage that has not been properly shredded,

(&)  Any ashes, cinders, sand, niud, siraw, shaving mefal, glass, rags, faathers, tar, plastics, woods, paunch
muanute or any other solid or viscous sibstance uapable of causing obstruction to flow in sewers of
other interference wilh the proper operation of the sewage works.

{f}  Any waters or wastes. containing a toxic or poisonotis substance in sufficient quantity to injure. of
interfere with. any sewage tréatiment process, Of 1 constifute 4 Hazard to himians or animialy, or Lo
create any hazard in the recelving waters of the treatmant Plant,
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(Eraren 17, ARTICLE JIT, DIVISION 2, SECTION 17-0%2 conit,)
(8)  Asnynoxions or maloderous gas or substasice. ¢apable of creating a public suisance.
fhy Ay fadustrial waste that may cause a deviation from the NPDES permit requirements, pre-treatmeont
standards and afl othe state and federal regulations.
()  Any waisrs or wastes having a pH lower than 5.5 of higher than 9.0 or having any other corrosive
propertios capable of causing damage or hazard to structures, -equipment-and personnel of the sewage
works.

fComp, Ords. 1986, § 2505703

Sec. 17-093.  Grease, oil and sand interceptors
{&)  Grease, oil and sand interceptors (traps) shall be provided at the expense of the property
owner when liguid wastes may contain gregse, oil and sand in excessive amounts, All
interceptors {traps) shall be of a type and capacity approved by the Rm!ui&g (Hlicial and shall
be located as tobe readily and easily accessible for cleaning and inspection. Gredse, oil and
saitd interceptors shall be constracted of impervions materials capable of withstanding abrupt
and extreme changes in temperature. They shall be of sulstantial construction, watertight and
equipped with easily removable covers which when holted into place shall be gastight aud
witertight.
(by Where installed, all grease, ofl and sand interceptors {traps) shall be inaintained by the ownet,
at-his-expense;in-continously-efficient-operation-at-all times:
{Compr. Ords, 1985, § 25.057(c))

Sec. 17-094;  Preliminary freatment.

{a) The admission into the public sewers of any waters or waslss:

(1) Congining a five-day BOD. greater than two hundred (200) mg/l or coitaining mute than two
‘hridred fifty (250) myl of suspended sokids:
(2)  Containing any quaitity of substancés having the charagteristics deseribed in Seetion 17-092;
{3}  Achlorine detmand of miore than fiftcen (13) milligrams. per liter; ot
{4)  Total phospliorsus concentration gredter-than ten (10) milligrams per titer as phosphorous,
ghall Hie subject to review and appioval for acceptance by the Counity.

(b)  Prefiminary reatment shall be provnded at no expense to the Township, as may be BECESSary

‘ to reduce the BOD to two hundred (200) mg/! and suspended solids to two hundred fifty
(250) mg/l or'to redace objectionable characteristics of such effluent to within.the maximum
limits provided for in Section 17092, or to control the quantity and rates of discharges of”
such waters or wastes. On direction of thte Towiiship, a- person may be required Lo remove,
exclude, or requite pre-treatment of agy industrial waste in whele or in part for-any reasons
deemed-to-be-in-the Township's-inferest- Where preliminary treatmung facilities are provided
for-any waters or wastes, they shall be maintaited in satisfactory and effective operation at no
expense to the Township. Plans, specifications and other ‘pertinent information relating fo
progosed preliminary trestment facilities. shall be-submitied for approval to the Township and
1o construction of such facility. shall be commenced until said approvals ‘are obtained in
writing. All preliminary treatiient or pre-tieatment shall be in accordance with federal and
state laws and regulations. All expenses of Township services ss to such preliminary
treatment facilities plans and specifications shall be bome by the owner,

{(Couig, Ords, 1986, § 25.057(4)

Sec, 17-095,  Industrial wastes

(@) The owner of any property served by a building sewer carrying industrid] wastes iy be
required by the Township to install a suitable control manhole of other striéture in thie
building sewer to facilitate obsarvation, sampling and measurement of the: wastes. Such
manhole, or structure, when required, shall be accessible and gafely located and shall be
constructed in accordance with plang approved by the Townshijy, The manhole of structure
shall be installed by the owner at his expense and ghall be maintained by him so as o e safe
and aé¢eessible at all times,
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CHARTER TOWNSHIP OF WATEREORD CODE OF ORDINANCES
CHAPTERET  WATER AND SEWERS

(CHAPTER 17, ARTICLE 2T, DIVISION 2, SECTION 17-098 cont.)
(b)  All measurements, tests and analysis of: the characteristics of waters and ‘wastes to which

{a)
{b)
)

references are:made in Sections 17-092 and 17-094 hereof shall be determinéd in accordance
with Standard Methods for Examination of Water and Wastewater and Guidetines
Establishing Test Provedures for the Analysis of Pollutants, Federal Regulations 40 CFR 136,
published in the Federal Register on October 16, 1973, and shall be determined at the control
manhole.

{Comp. Crds. 1986, §35.057¢8)

Sec. 17-096. Rejection or surcharge of deleterious substances.
If any water or wastes are dischiarged to the piiblic sewer, which contain the substances or possess
tho characteristics enumerated above in this section which, in the judgment of the Public ‘Works
Official, way have deleterious effect upon' the ‘sewage. watks, processes, equipiment or receiving
waters.or which otherwiss ¢reate a hazard to life or-constitutes a public nuisance, the manager may:

Reject the wastes in whole or:part for any teason deemed appropriate by the Township;

Require pre-treatment of sach wastes to within the limits of normal sewage as defined; andfor,

Require payments of a surcharge on any excessive flows or leading discharged to the system to cover
the additional cogts of having capacity for and treating sucli wastes.

{Camp, Ords. 1988, § 25.057¢)

Sec. 17-097.  Special agreemeiits
Special agreements and arrangements between the Township and any person may be established by
the Tow;;ship;Be:ircf within.the lerms and intént of this article when, in the opinion of the Township
Board, extraordinary circumstances compel special terms. and conditions whereby an unusual
wastewater mnay be accepted for tieatment, subject to payment of applicable fees.

{Conip. Qidls. 1986, $ 25.057¢e))

Sees. 17-098--17-115. Reserved.
Division 3. Private Dispasal
Sec. 17-116. Prohibited acts

Without prior consent of the Township Board, it shall be unlawful for any person to place,
deposit or permit to be deposiied in any structure or upon any public or private pretaises
within the Township (or any area under ifs jurisdiction) siy sanifary sewage, garbage,

®

©
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industrial waste or other objectionable waste.
It shall be unlawful to discharge to any natural ontlet any sanitary sewage, industrial waste, or
othet polluted water except where stitable treatment has been provided in accordance with
subsequent provisions of this article.
Except as hereinafet provided, it shall be unlawful to construct any privy, privy vault, septic
tank, cesspool or other facility intended or used for the disposal of sanitary sewage or
intlostrial waste.

{Comp. Oids, 1988, § 25.055(1--3)

Sec. 17-117.  When-use permitted
Where a public sanitary sewer system is not available under the provisions of this ariicle, the
building sewer shall be connected to a private sanitary sewer disposal systém which shali be
approved by the County health department.

(Comp. Ords. 1986, § 25.055(4)
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CHARTER 'l‘owi'slsmp QF Wa‘rrf;wonu ﬁﬂpﬁ: OF ORIINANUES
CHAPTER 1T WATER ARD SEWERS

(Crapre 17, ArricLe 315, Divisiox 3 cont.)
Sec. 17-118. Discontinuance, comnection to public system
At such time as.the public sanitaty sewer systeris becomes available to premises served by a private
sanitary sewage disposal system, connection to fhe public system shall be-made in compliance with
this article; and any septic tank, cesspools and similar private digposal facilities located theveon
shall be-abandoned and discontinued for sanitary sewage disposal use.
(Comp. Ords. 1986, § 25.455(3)) '

Sec.17-119. Maintenance
All private sanitary sewage disposal systems maintained in compliaiice with dis article shall b

maintained in g sanitary manher at all tirnes at the sole expense of the owner thereof.

(Comp. Ords, 1986, § 25.055(6);

Sec. 17-120.  Permits restricted

Permits for the construction, remedeling or improvement of any structure situated upon a parcel of
land or platted lot which premises or structure thereon iy required to be connected to the sanitary
sewer system shall not be issued unless such premises or structure shall first be connected to the
sewer lateral.

{Ord. gf 1-22-1996, § 25.055(7))

Cross veferences: Biginees végidgtions and Licensing, Th. 1.

Secs. 17-121-17-135. Reserved

Division 4. Laterals Generally

Séc, 17-136.  Extensions of, changes in
Extension of, or changes in, sanjtary scwer laterals may be initiated by the Tewnship Board, or by
petition from the property owners. Petitions for the construction of new sanitary sewer laterals shall
be addressed to the Township Board upon blank forms provided for that purpose. The Township
Board may refuse to grant, of may grant the same, .and may preseribe the conditions upon which the
petition will be. granted, and may require the written acceptance of such terms and cunditions by the
petitioners. If the petition be granted, the Township shall proceed promptly as practical with the
proposed work under the terms and conditions named. The work shalt be done at the expense of the
property owners unless otherwise stipulated, and any and all extensionis shall be subject. to the
provisions of this article.

{Comp. Ords. 1986, § 25.081)

See, 17-137.  Plans of proposed extensions
Any persons who propose instaliing sanitary sewer laterals shall first subsmit complete plans and
specifications for such wotk, prepared by a registered civil engineer, to the Public Works Official
for approval, upon reccipt of which the Township Board shall determine the conditions for such
installation.
{Conip, Ords. 1986, § 25.082; rd. of 6-24-1921}
Sec. 17-138. Control generally
The:sanitary sewer laterals of the sewer system are under the exclusive conrol of the Township
Board, and all persons other than agents or employées of the Board are forbidden to disturb, tap,
change, obstruct access to or interfere with them in any way.
{Comp, Ords. 1985, § 25.083)

Sees. 17-139--17-155, Reserved
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CHARTER TOWNSHIP OF WATERPORD Ctmr; GF OIRDINANCES
CuarreERl1T  WaTER AND BEWERS

{CHAPTER ¥7, ARTICLE TH cont.)
Division 5. Rates And Charges
Sec.17-156. Capital charges—-Existing structnres

{a) Owners of exisfing stryctiures or premises within e area scrved by the laterals from which
sanitdry sewage originates on May 12, 1980 and which premises are hereafter connected to
the systern and owners of existing structures on premises presently being provided with
sewage service by existing independent sewage treatnient plans shall pay & capital charge for
corinection to the system. |

{b) The owner may pay the capital chatge in full upon application for the permit or, the owner
miay clect to. defer the. payment over a period of thirty (30) years. The inifial payment, and
annual payments thereafter, including interest at six and five-tenths (0.065) percerit on the
unpaid balance, compounded annually, shall be paid in accordance with the applicable annual

- payment as'established by the reselution of the Township. Board. .

(c)  Any owner electing the deferred methad paymient plan may, 1o more than once a year, pre-
pay additional annual principal payments in numerical order, with interest on the:amownt of
such prepayment form the last payment date;-as indicated on the applicable per unit payment
_e_;r-‘hra':__iule'.—'lfhefcample—.tapﬁhéip‘al—ba}ﬁnc—:e--may—‘be—-paid—at—-any—t—imc-wivmfacamui:atedmnthiy" e
interest from the last annual payment date. ‘

{Comp. Crds. 1986, § 25.080; Ord. of 12-11-1985)

See. 17-157.  Samie--New structures
Owners. of preriises within the area served by the laterals upon which structures are constructed,
from which sanitary sewage or induserial waste shall originate and which premises are to be
connected to the system, shall pay a capital charge for connection to the systen fo be paid in; full at
the time of application, or issuance of, a permit. Capital charge fees shall be in any amourit to be
established periodically by resolution of the Township Board.

(Comp. Ords. 1986, § 25,041 Ord, af 12-11-1995)

Sec. 17-158. Lateral benefit fee--Existing structures

(a) Owners of premises.on which are existing stractures within the area served by the laterals
from which sewage originates on May 12, 1980 and for which premises there is an available
pubilic:sanitary sewer system as part of the new construction financed by the Township shall
paya lateral benefit fee for connecting to the system, ,

(b)  The lateral benefit fee for the conngction shall be dn amount as established in ‘accordance
with Section 17-001.

(¢) The owner may pay the lateral benefit foe in full upor application foi the permit or, the owner
may eléet to defer the payment over a period of thirty (30) years, The initial payment, and
annual payments thereafter, including interest at six and five-tenths (0.065) peicont on the
unpaid halaiice, comipounded angualy, shatl be paid in sccordance with the applicable annual
payment, as established by the resolution of the Tewnship Board,

(d) Any owner electing the deferied payment plan may, o mofe thas onee & year, pre-pay
additional annual principal payments in numerical order, with intersst on the amount of sich
prepayment from the last payment date; as indicated on the applicable per unit payimerit
schedule. The complete principal balance may be paid at any time with sccumulated monsthly
interest from the lastanimual payment date,

{Comp. Ords. 1986, § 25.062; Ord, of 12-11-1995)

Received for Filing Oakland County Clerk 20‘i7 JAN 31 AM 10:46

PAGE 17-16



CHARTER TOWNSHEF OF WATERFORD COUE OF GROIRANCES
CrarteR 17 WATER ANDSEWERS

(CHAPTER 17, ARTICLE ITL, DIVISION 5 cont.)
Sec, 17-159. Same--New structures

®)

(b
{c)

(a)

Owriers of premises within the arca served by the laterals upon which sfructures in which
samtary sewage o industrial waste will originate are hereafter constructed and for which
premises there is an available public sanitary sewer systein as part of the new construction
financed by the Township, shall pay a lateral benefit fee to be paid in full 4t the tirne of
application for, or issuance- of a permit, Capital charge fees shall be in any amount to be
established periodically by resolution of the Township Board.
The total fees required by this section and Section 17-157 shall be paid prior to the iKsuance
of any oertificati of ocoupaincy for structures on such. premises.
The lateral benefit fees shall be in an ‘amonnt as established in accordance with Scetion 17-
o1,

{Comp. Grds, 1986, § 25.063; Ord. of 12-11-18%5)

Sec. 17-160.  Sewer loe unavailable o private property; owner {o assume cost

maintenance
It an owncr desires to construct a sfructure on premises that abut a sanifary sewer lateral but

(b}

there—is—not—a sanitary—sewer lead available to tle property ling, thier 1 @l be the
responsibility of the owner, his agént, or his contracior to install the sanitary sewer service
from the lateral to the property line and to the struvtuse. Al costs shall be borng by the owrer,

and no credit will be allowed toward the lateral benefit foe. It shall also be the responsibility

of the owner, his agent, or his contractor to obtain all necessary permits and inspections for
the work performed within the stregt right-of-way or caseinent,

The property owner shall be responsible for .the maintenance and repair of their building
sewer line from the structure.in which the sanitary sewage originates to the lateral sewer line
within the pubhc sanitary sswer systens..In the event that the property owner fails of refuses
to timely repair any condition which may result in contaminatien of the system or a sewage
leak, the Township shall have the power and authority to enter upon the. propetty, after ten
(10) days' written netice to the property owner, and make the necessary repairs. The cost
thereof shall be billed to property owiter, and if fiot paid, collected in the same: manner as
delinguent water and sewer charges under this division.

{Commp, Qrels, 1986, § 25.063)

Sec. 17-161.  Debt sexvice agreement and lien
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An owner of premises shall not be permitted to ¢lect to pay any charges required under the
provision of Sections 17156 and 17-158 over: any extended period of annual payments unless such
owner execules a debt service agreentent and lien in a form to be provided by the Township, which
forirt shall be recorded with the Couaty Register of Dgeds office. The Township authorizes and
directs that the. Public Works Official execute-the above cited debt service agreement and lten for
and on behalf of the Township.

{Comip, Ords. 1986, §25.066)

Sec. 17-162. Annual instalhments; When payable
Al annual instatiments {o-be paid under the provisions of Section 17-174.shall be due and payable
as of the first of the month one (1) year following fhe date of issvance of the comection permit. A
penalty of one (1) percent per month for late payment shall be added beginning one (1) month from
due date of any installment.

{Comp. Opels, 1986, § 23,067}
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CHAPTER 1T WATER AND SEWERS

{CHAPTER 17, ARTICLE 1], DIVISIONS cont.)
See. 17-163..  Usagé units generated
The number of usits generated by different types.of vse and accupancy shall be determined and
established by separate resolution enacted by the Board and may, from time fo time, thereafter be
amended by the Board; provided, however, that such résalution shall not be contraty to the
obligation and limitatipn set forth in any contractual agrecment between the Township and the
County pertaining to the laterals, or contrary fo the contract between the Township and the County
pertaining to the Clinton-Oakland Sewage Dispogal System.

‘ (tbmp. Ords. 1986, § 25.068) h
Sec. 17-164.  Usage units:assigned
The numiber of units to be assigned to any particular premises used for other than single-family
residenitial purposes shall be determined by the Boatd or ity ‘designies, and its decigion shall be final.
The Board or its designes, if the circumstances warrant, may assign more than one {1} unit to a
single-family use. No less than oms (1) unit shall be assigned to cach premises and for purposes of
computing the eapital charge and lateral benefit fee herein sct forth, assignment of units in addition
1o one: (1) shall be to the neatest one-tenth. of a unit. After promises huve been connected to the
lateral, subsequent changes in the character of the use or type of occupancy of such premises
(including destruction, removal or abandoniment-of any-and-all-structures-thereon)-shall-not-ahate—
the ‘obligation to continue the payment of the capital charge-or the lateral benefit fee, as set forth
hereify, charged to such sfiuctures in the amount and for the period hereinbefore provided. 1f such
subsequent changes:in the chatacter of the use or type of occupaney-increase the fmount of sanitary
sewage originating from the structores, the Board may, in its discretion, inctease: the number of
units assigned. to such stroctere and thereupon, any additional capital charge occasioned by such

increase in units or fractional parts thereot shall be payable in cash at the time that construction or
othe’ permit is issued or required.
(Comp. Orde. 1985, § 25.060: Orid. of 6-24-1901)
Sec. 17-165. Notice of inerease of capital charge; contents

In the event of a preliminary determination by the Public Works Official that an incredse in the

capital charge. for any giver premises is required-due to an increased use capacity, the Public Works

Officiat shall prepare and forward by certified mail to the owner or reéponsible party; a notice of

the incredsed assessment for the commected capital charge to the public sanitary sewer system, The

notice shall contain the foflowing: ‘

(@)  The present unit factor assignment based on existing or previous usage.

(b) A stafement setfing forth the hatute of the increased use capacity ieéessilating an additional capital
charge. .

{€) A statement of the proposed increased unit faetor assighmenit for the premises based upon the
increased yse capacity. _ '

(d)  The date upon which the incicased unit factor assignment shall becomie effective and the cost thereof..
This date shiall be at least thirty (30) days from the date of mailing;

()  Notice to the owner or resgonsible party Hiat if the- aniounts due ate délinguent for more than six {6)
months the amaouit shatl be added to the tax rolls and collected pursuant o the gencral propenty tax
laws;

() Notice 1o the owner or respansible party that the party has thirty (30)-days following the date of the
notice to review this prelinsinary defertmination with the Public Warles Official, and fusther notice that
the party has forty (40) days afler date of the ‘written. notice of the preliminary determination to file
with the Township Clerk o reqitest for review and appeal of determination to the Township Board,

{Comp, Qeds. 1984, §23.069)

Sec. 17-166, Administrative hearing
The Public Works Official shall provide an apportunity for the owner or responsible paity to be
heard on objections to the determination within thirty (30) days of the date of the notice. After
review with the owner or responsible parly, the Public Works Official shall forthwith provide a
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CCHAPTER ¥ 7, ARTICLE T, DIVISION §, SECTION 17-166 cont:)

written tiofice of the preliminary determination of increase to-the-owner and to the Township Board.
The ownet, if aggricved by such determination, shall have an sdditional ten (10) days theéteallér to
file with the Township Clerk a written request for review and appeal to the Township Board, If no

appeal is filed within the time allowed, the preliminary determination shall become finul,
{Comp. Ords, 1986, § 25.06%)

Sec. 17-167.  Taownship Board appeal
From the time.of filing of an appeal with the Township Cletk, the Township Board shall thereafter
review the prehmmary determination of the Public Works Official and shall have the -anthority to
modify in whole of in part the determination made by the Public Works Official. The decision of
the Township Board shall be final and shall be furnished to the Public Works. Official in wrifing by

the Township Cleck. _
(Comp, {Irds. 1986, § 25.95%)
See. 17-168.  Delinguent charges

All delinquent charges for additional capital charges as established hierein shall be niade a lien on
the preinises and on Seplember first. of each year, the persen or persons charged with the
management of the sewage disposal system shall certify any such charges which have: been _

T delinquentsix (5) months of more fo-the Towaship Supervisor who shail enter the same upon the
next tax roll against the premises for which:such services have been furnished, and such chiurges
shal be:collected and sich lien shall be enforced in the saimic mannér as. provided in respect {o taxes

assessed upon such roll. 7
{Corp, Orels, 1984, § 25.069)

Sec. 17-169.  Sewer service chiarge

Charges for sewage disposal services to each premises. in the avea. served by the sewage disposal

lTaterals shall be as follows:

()  Premises with metered water supply: -Applied first is a fixed charge, also called a ready-to-seive

' charge, and & usage charge based upon all water consumption caloulated upon 2 ove hundred {100y
cubic foot basis, to be established-and adjusted from tinie to time by tesolution of the: Township Board.
Tleses charges shall be quarterly or other invoicing periods.

{(b)  Premnises with structures with non-metered water supply - comiercial and residential, Quaarterly, oF
otherinvoicing periods, sewage disposal service charge shal! be & reacly to serve nharge ‘baged upon the
number of residential eguivalent units (REU) awgneﬁ to the respéctive prémises. The service
charge(s). shall be established and adjusted from time to time by regolition of the Township Board.

{)——Befinition. %Forpmpuscfoffquhsectmn (1) above; aietered water sipply is defised as one (1) mefer
measuring water consumption in a singlg-family residence or in @ single apattmiesit, imit or part of a
maultiple-dwelling from whieh seWage originates, and one (1) metet for cach and every business entity
of any kind or deseription occupying copimercial structures or any portion thereof from which
structures sGwage drigivates,

() {)t_ker chakges: All ofher charges are to bie established and adjusted by the Towuship Board, in a like
madnitier.

©)  Chaiges sibjéct-to contracts  for Clinton-Qakland System;  The Township Board's. power to establish
and adjust the rates and chisrges herein {3 within the sound discretion of the Board, pravided, however,
that the charges shall not be alisred i such 2 manner as shall be contrary to the obligations and
himitations set forth it any coidractual agieement between the Township and the countly: pertaining to
the laterals, or contrary to the obligatiois and limitations of the contract betwoen the Township and the
county periaitiing fo the Clinton-Oakland Sewage Disposal System. The charges shall be andited
biennially {o-ensurg gontinued proportionality.

{Comp. Ords. 1986, § 25.070; Ord, of 6-25-1991; Ord. of 3-36-2007}

See, 17-170.  Charges for sewsge disposal services; When billed and payable
(8) Rates and charges for sewage disposal services shall be billed and colleeted quartedy, or
more often as determiried by the Township Board. Failure to receive.a bill shall not excuse
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(CERAPTER 17, ARTICLE THT, DIVISION 3, SECTION F7-170 cont)

faiture to pay the billing when.due, Bilis shall be due and payable, without. discount, at such,
time as‘the Township Board shall determine, but not more than thiirty (30) days after specified.
date, which date shall be.indicated on the fies of'each bill, If the bill is not paid when due, a
penalty. of five (5) percent shall be added thereto.

(b)  Free sewage disposal facilities or servicos shall not be furnished fo the Township, any person
or {0 any government agency.

Comp, Ords, 1986, § 25.071)

See. 17-171.  Additional burden; surcharges
{a) Therates and charges set forth herein notwithstanding, if the character of the sewage of any
user shall impose an vnreasonable additichal burden wpon the sewage disposal and
fransmission system of the Township, an additional charge shall be made over and above the
rates herein established. Effluent in excess of the maximum limitations imposed by #iis

division shall be deémed prima facie subject to surcharge. If necessary te protect the system
ot any part thereof, the Township shall deny the right of any user to empty such sewage into
the system. Surcharges required by this section shall be computad as the prorated share of the
annual cost of operation and maintenance, including replacemerit, sttributable to treating the
substance multiphied by the ratio. of weight of surchurgénble excess of the discharped
substance to the total weight: of such substance that is treated in that year, This amount shall
be collected on the basis of estimated surchargeably amoumnts with cach periodic billing and
shall be adjusted anrinally to reflect actual operation, maintensnce and replacement. costs
 (OM&R).
(by The cuirent sewage suichirges are as sét.out in the. following table:

i BOD (for sach 1b. in e:#ccss of 200 mg/l)
TSS (for each b, in excess of 250 mg/T)

Sec. 17-172.  Delinquent charges, usage or athier cost due, lien, tax rolls assessed;
exceptions where lessee provides deposit

(1) Al delinguent charges for lateral benefit fee, front footage fee, capital charge, charges for
sewage disposal service, cost reimbursement and penalties shall be a lien on the premises
served, as set: forth herein. On August 15 of cach year, any such chasges which have been
delinquent ninety (90) :days or more shall be transferred to the rext tax roll against the
premiises served, plus a surcharge of ten (10) percent to cover certain administrative expenses
of the Township. Such chatges shall be colletted and such lien shall be enforced it the same
manner as provided in respect to-taxes assessed upon such roll under the general property tax
aw.

(b) In the case where a'lease has béen legally executed for property served by Township water or

- sanitary sewer, the properly owner shall-not be subject to the lien provisions above where the
lessee and the property: owner comply with reqidreshent of this section, and MCL 123.165.
All of the following must be completed to exernpt the property owner from the lien provision:
(1)  An affidavit filed with the department of public works by the poperty owner that a lease has

been legally executed which provides that the lessor shall riot be Table and that thie lessee shalt

Received for Filing Oakland County Clerk 2017 JAN 31 AM 10:46

PAGE 128



Received for Filing Oakland County Clerk 2017 JAN 31 AM 10:46

CHARTER TOWNSHIP 0F WATERFORD CODE OF DRDINANCES
CHAPYTRERLTY  WATER AND SEWERS

{CHAPTER 17, ARTICEE T, DIVISHON 8, SECTION T 7172 conL) :
‘be Jiable for payment to the Township for water and sewage charges accruing subsequent to the
filing of the affidavit. A copy of the lease shall be-attached fo the affidavit, with the expivation
date thereon. .

(25 The lessee shall provide 2 deposit in an amount equal to two {2} timek fhe average quattérly
water and sewer invoice before the departrment shall be required to provide ar continiue services,
The deposit shall be held for and-applied to any delinquent charges, ag stated ahove,
(3} Twenty (20) days written notice shall bie given to the Department of Puhlic Woiks by the lessor
of any cuncellation, change in, or termination of the lease.
In the event of a failure to comply with any of the dbove requiremsnts or the fermination of
the: lessec's responsibility to pay the water and sewer expenses the. lessof’s property shal] he
thereafler subject to-the lien provisions of this section, and the property owner shall be Hable
for all such water.and sewer expenses which were incuired thereafter.
{Comp. Orils. 1986, § 25074 Ovd. of $-12.2005: Qvd. of 11-26-2007)

Sees. 17-173-=17-190. Reserved

Division 6. Sewer Connection Hardship Provisions
—— 8ee. 17-19%.— Short title

This division shall be known and cited as the “Charer Township of Waterford Sewer Connection
Hardship Ordinance." :
{(Coing, Greds, T986, § 25.300)
Sec. 17-192.  Purpose

The purposé of this division is declared: .

(a) To cmact an ordinance under Public Act 368 of 1978, Public Health Code (MCL 333,12756 ot
seq.) allowing deferment of scwer tap-in expense in cases where tiardghip provents the
owners of premises to connect to the available sewer,

(b} To establish a HLAR.B, (hardship advisory review board) to feview and recomtiiend property
owners to'be considered underthis division. "

{€) To establish procedures for connection of prentises to the sewage system by the Township.

(d}  Torequire the eventual conngetion of all premises to the sewage system.

(e) To establish enforoement powers and penalties tor violations.

(Comp, Ords, 1985, § 25.30%)

Sec. 17-193. Definitions

In addition to those rules of construction and definitions contained in Sections 1-002, the following
words, terros and phrases, when used in this division, shall have the meanings ascribed to them. in
this section; _

Premises. means and includes any zoning lot from: which sanitary sewage originates, for which
sewage services are available and required by law to bie serving such zoning lot.

Private plambing expense mesns the estiniated costs of the installation of all necessary sewage
disposal facilities on the property of the applicant for hardship.

Property awner meuns and includes any peison having 4 logil of possessory interest in a premises
or zoning lot, which interest includes the: legal obligation to assume the expenses of sewer
connection charges.

Sewage spstem or services means any municipality operated sewage collection facility, serving
premiises within the Township.

(Comp, {Ipds. 1986, §§ 25.304-.25.308)
Sec. 17-194. Hardship advisory board-Membership; terms; conpensation

(@ A thres:member hardship advisory review board shall be created by the Township Board,
with the Public Works Official or that Official’s designes as the chairman, one (1) miember of

Page il



Received for Filing Oakland County Clerk 2017 JAN 31 AM 10:46

CHRARTER TOWNSRIP OF WATERFORD CODE OF QRDINANCES
CRAPTER YT WATER AND SEWERS:

(CHAPTER 1, ARSICLE TT], DIVISION 6, SECTION 17-194 cont.)

(b)

the Township Board and one (1) resident of the Township qualified to defermine economic
hardship.
The term of the Township board member shall correspond to their current tarm on, the
Township Board and the term of the resident member shall be theee (3) years, unless removed
for good-cause shown, with compensation at a per diem rate as cstablished by resolation of
the Township Board,

Contp, (s, 1986, §21.30%

Sec. 17-195.  Same--Dutics, powers and meetings

(a)

(b)

The hardship advisory review board shall periodically examine those premises which have
not made connection to-an available public sanitary sewer system as required by this Article
bised on a claim of hardship by & propeity ownet, and shall render their recommendation to
the Township Board on that claim, . .
Megtings, tot to exceed two (2) per month, shall be designated by the chaitman, who shall
prescribie all procedural rules.

{Comp, Ords, 1986, § 23.310)

Sec. 17-196. Gaidelines
In—det?ermi-n-iug-wht;thcr-_ha_tdshi_p-e:gd‘stjs'-wiih're‘s;sectftbfafpmp‘e‘ft_y.ow.ner wiio is wnable o make the
cofmncetion, the following critefia shall be applicd by the hardship advisory review board:

(a)
{b)
(©)
{d)
{e)
@
(&)
(h)

Annual income by property owner.
Net worth of property owner.
Current financial obligations of fixed nature of property owner.
Land use.
Land value.
Availability of public welfare funds.
Sewer coninection expense to property owner.
Bpecial and unique circumstances,
{Comp. Ords. 1986, § 25.311)

Sec. 17197,  Determination; Connection

@)

Eollowing a recommendation by the hardship advisory review board to the Township Board
on any premises not connected to an available sewage systers, the Township Board shall take
effective action to achieve connection of said premises to the sewage system, whether the
conrection is made under the provisions of this article or otherwise, The hardship advisory

(b)

review board shall within thirty (30) days of the close of its investigation file with fhe
Township Board its report and recommendation cleatly stating whether any propased
deferment. includes private plumbing expenses as well as capital charges and lateral benefit
foes. ,

Upon receipt of the hardship advisory review board recommetidation regarding any premises,
the Township Board shall promptly determine, without the necessity of a public bearing or

public meeting, whether to accept the repommendation. No recommendation of hardship for

any premises shall be rejected: without good cause shown and until the property owner has
had an opportunity to answer the objections before the Township Beard. A recommendation

of hardship not rejected by the Township Board within thitty (30). calendar days of recaipt

thereof shall be deemed accepted and shall entitle the owner thereof to be qualified for

connection under the provisions of this division.

(Conp. Ords. 1986, § 25.312)

Sec. 17-198. Deéferred payment; Lien; Costs

(@)

In the event an owner accepied for bardship herein requests the Township to effectuate
vonnection-fo the sewage system, the Township Supervisor shall direot the Public Woiks
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(CHARYER I 7, ARTICLE 1L, DIVISION 6; SECTION 17-198 cont.)

Qfficial to ascertain the cost to. connect the premises to the system, and/or the. reasonable
valie of ity labor and ‘materigls. The Township Board shall specify o the Public Works
Official whether the physical connection is to be accomplished by a licensed sewer contractor
or by the agencies and employees of the Township, The Tewnship Board reserves to itself the
sole and exclusive right to make or alter its designation as made herein previous to the
commencement of the physical counection. Previous to the connecfion, the owner shall
cxecute & promissory note, and fien or mortgage to the Township for deferred payment
payable on or before death, or in any event, on the sale or transfer of the property.

(b)  In cases where the Township Board directs the agencies and employses of the Township to
aceomplish thie physical cotinection to @ premises, the Public Works Official shall submit to
the Township Board for approval a documented opinion of the market value of private
pluimbing expenses of that premises. In cases where the Township Board directs the Public
Works Official to engage the services of a licensed sewer contractor, the Public Works
Official shall engage such services in accordance with the Towrship Procurement Policy as
adopted by resolution of the Township Board. 7

(¢} The private plumbing expenses; as determined by the Township Board, it addition to capital

r:harghs—and.—latera-l—bcn‘e,fﬁt—fees,—n}ayfbe—inc;'lu-ded—wi'th.inﬂhram:mntﬂ;f‘-tha—.rmtermtrrt_ga? '
and/or lien which shall also include annual interest on the balance of such indebtedness to the
Township at the ¥ate of $ix and five-tenths (6.5) percent per year, commencing the date of the
documents of indebtedness. o _

{d)  The property-owner shall also be responsible for all costs of the Township if connection with
processing the praperty owner's application for deforred payments, such as, by way of
illustration, and not by way of Hmitatioh, cests of recording the mortgage, costs -of title
insurance inswing the morfgage interest of the Township, and any direct legal fees in
connection with reviewing of the foregeing-and preparation of the mortgage to be recorded.
Such costs shiall be added 'to the amount dug and owing upon: the note and tmortgage to be
executed by the owner of the premises.

(Comp, Ords, 1886, § 25.343)
Sec, 17-199,  Physical connection

Upon execution of the documents in accordance ‘with the provisions of Section 17-198, the

Towuslip Board shall divect the Public Wiorks Official to complete the physical connection of the

premises, in the method approved by the Township Board, to the sewage sysent in accordance with

all laws, oxdinances, riles and regulations of the State, County and Township.
Comp. Ords. 1986, § 25.314}
Sec. 17-200. Hardship revolving fund; Board control
The monies.necessary to implement the provisions of this division shall be drawn from and returned
to the "hardship revolving fund" to be created and maintained by the Township Board. The
improvement and reserve fund, as established in Section 18.3 of Ordinance No. 79, shall b the sole
source-of Township monies deposited to the "hardship revolving fund." The Township Board shall
transfer funds between the improvement and reserve fund and the hardship revolving fund as
necessary to properly implement the provisions of thig.divigion,
{Comp, Qids. 1986, § 25.315)
Sec. 17-201. Nuisance

Any premises, which has not made connection to the sewer system at the close of an sighteen-

month period following availability is declared a public tuisance per se, and shall be sbated

forthwith, '
{Comp. Ords. 1986, § 25.316)
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Swgmwproessing | 40CER Padgg
| Textile mills 40°CFR. Part 410
Timber products 40 C.FR. Part 429
-Tr,ansp;:{ﬂgﬁon equipnsent cleariing 4‘0 C.FR. Part 442

Waste conitiusters

{Chapter 17, Article IV, Division 4, Appendix B
An industrial user may ¢lect, in lisu of the total phenols limitation specified in this article, to
substitute specific limitations for each of the eight (8) individual phenolic. compounds identified
under the total phenols limifation. The following specific limitations, expressed in mg/l, shall be
applied in liew of the total phenols limitution, upon election;

2-Chlorophendl 2.0 mgfl
4-Chlorophenol 2.6 mg/l
4-Chiloro-3-methylophenol LG mg/]
2.4-Dicklerophenol 5.5 mgfl
2A-Dinitrophenv] 207g!
4-Methiylpbeno! 5.0 mg/l
4-Nitrophenol 15.0 mgfl
Phenol 14.0 mgAl

Following election, the wastewater discharge permit shall be modified o incorpordte. ‘these
substituted. paramieters and an industrial user shall be .tesponsible for monitoring and reporting
compfiance with these parameters.

Chapter 17, Article 1V, Division 4, Appendix C, Interim Dischurge Limitations
No user shall discharge wastewater containing any of the following poliutants in exeéss of the
following interim poilutant discharge limitations:
(8} Compatible pollutants.
(1Y Any fats, bil or'giease (FOG) in concenitrations greater ihan 1,500 mp/l baged on an average of all
samples coflected within & twenty-foue-hour period.
{2)  Any totad suspended solids (TSS) in concenirations greater than 7,500 mg/.
{3) Ay biechemipal oxygen deinanit (3OD) in conceiitrations greater thedi 7,500 mg/l:
&) Any phosphorus {P)in concenteations; ‘grester than 250 mg/l.

Unless otherwiss slated, all linvitions are based upon samples callected. over an operaling pedod
represontative of ¥ user's discharpe, ahd Ih gccordsines with 40 CFR Part 146,

by  Non-compatible polhitants: Cadmium (Cd) 1.0.mg/}

G of 12-9-2002, thd. of 3:24-200%)

Secs. 17-301--17-325. Reserved

ARTICLE V WATER
Division 1. Generally

See. 17-326.  Definitions

In. addition fo those rules of construction and. definitions contained in Sections 1-002, 17-208, and. 17-
053, the following words, terms.and phrases, when used in this article, shafl uve the meanings ascribed
to them in this zection:

Bepaetment of public works or DPW means the department of the Township encompassing the
operstion of the water and sewage division or department and the public works division or
department. i

Maln and water maln  means those pipes, other than supply pipes and services pipes, usid for
conveyiag ordistributing water:
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Multiple occupancy means a strueture o building containing separated units of oceupancy where there
are two (2) or more such separate occupunts, users or residents, sach of which has aceess to
rounicipal water supplied {0 the structure or building.

Premives  mwans the particular property connected to the systein and includes. appurtenant Tand and
improvements,

-Service pipe nieaits that portion of the water pipe extending from the supply pipe from the poitit of the
private property ling into the . buﬂdmg or structure being served with watet, and shall inelude the
“water meter attached to the service pipe.

Supply pipe means & pipe tapped into s main and exteniding thetice to and including the curb.coek or
valve at the property line,

Unift mgans that measuie of potentlal water consuinption equal to the quantity ordinarily consumed by
occupats of a regidence of a single family of average: size. The number of units assigned fo any
preiises of type of premises by the Township Board is designed to tepresent the potential water
consumption thereof as a multiple of the quantity ordinarily consumed by occupancy of a residence
by a single family of average size as determined from time fo time by the Township Board.

Water department mean collectively those officials, enployees and agents of the Township invested by
the Township Board with anthority. over the system.

Waterford Water Supply System, water system and  system mean collectively all plants, work,
properties and instrumemdlxtws, as the same shall from time to thme exisi, which are -used or

useful_in_connectionwith-the_obtaining of a water-supply,—the-treatment-oF-water-and/or-the—

distribuition of water by the Township.
{Comp. Ords. 1986, §§ 26.001-26.010; Ord_af 2-28-2005; Ord. of 11-26:2007)

Bec. 17-327. Organization and management

{2) In pursuance of and within the Himits of applicable laws and the contract with the County,
dated November 1, 1963, the operation, management, malntetiance and repair of the system,
mcludmg collection and disposition of the Tevenues thereof, shall be under the immediate
supervision-and control of the Public Werks Offigial.

{by Al officers, employges atid agents of the Township Board, insofar as their functions pertain
to the system, shall bé held strictly accountable for performance of the powers and duties
delegaied to them, and shall not vary from or exceed the mithority conterred upon them,

(e The Township Treasurer, in conjunction with the Public Works. Official, shell consolidate alt
sepatate bank accounts and funds existing as of June 24, 1991, into-a smgle baik account and
fund to be mataged by the Township Treasurer in accordance with the requirements of this
article and with existing agreements with the County.

{Comp. Ords. 1986, §% Z6.021--26.023; Ord. of 6-24-1901)

_ Sec 17-328.  Extension of mains

(a) Fxtension of ot changes in water maing may be jnitiated by the Township Board or by petition
from properly owners, Petitions for the construction of new mains shall be addressed to the
Township Board upon blank foris provided for that purpose, The Township Board may refise to
grant, of may grast the same, and tmay prescribs the terms and conditions upon which:the petition
will be granted and may require the written acceptarce of such. terms and conditions by the
petitioners. If the petition be granted, the Township Board will proceed as promptly as practical
with the. proposed work under the terms and conditions named. The work will be done at the
expense of the property-owners unless otherwise stipulated, and any and all extensions shall be
subject to the provxsmns of this articlo.

(b}  The water mains of such system are under the exclusive control of the. Township Board and ali
persons other than agents and employees of the Township Board are forbidden to disturb, tap,
change, obstruct access to or Interfere with them in any way.

(€) Any person installing mains at their own expense shall first submit complete plans and
specifications, prepared by a registored civil gnginear, for such work, to the Township Engineer

~ and the Public Works Official for review and approval.

(d}  Any person whose property lies outside of the Township desiring to connect to the water system
will be subject to one and ong-half (1 ¥4 ) times the normal coniiection foes and ong and ong-half
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(e)

6

{&)

CHARTER TOWNSHIF OF WATERFORD COBE OF DRDINANCES
CHAPTER 1T WATER AND SEWERS

(1 % )times the normal quarierly billing rate. Such parties outside fhe Township interested in
conneeting to- the water syster shall provide a letter of no- objection from the losal governing
body within which the building or property is located. The proposed conhestion shall theseafter be
submitted to the Township Board by the Public Works Official for review and decision By the
Township Board, in its sole diseretion, )

If a builder or developer undeitakes to install vater mains in new construction projects, which
ruging shall become part of the water system of the Township, the capitil chasge assessable for
such waterlines shall be reduced by fifty (50) percent of the effective tate or charge.

All sew eonstruetion of water main shall be sefved by 2 double source of water supply (*looped
owin®) in atcordance with the Township engineéring Standards, or shall be designed so as to be
sefvisd by & dowble source of water supply when adiacent properties are developed. Where: water
mains have previously been provided to the propeety fimits of adjoining developments, they shall
be extended by the Déveloper it like size, or lavger as required, either to a citculating water main
ofat least equal size, or to the propeérty Iimits of the present proposed development.

Terminal dead-end water mains with water service connections are. discouraged, and will not be
allowed without the written approval of the Public Works Offical. “This approval will only be
gtanted if supporting data indicating that the “average day demand for the proposed main will
result in a complete turnover of the water in the dead-end main within a 24-hour period; and that
the proposed dead-end main size and length is in accordance with the Townstip Engineering

(CRAPTER 17, ARTICLE V, DIVISION 1, SECTION 17-328 cont)

Standards. All dead-end water mains shall terminate with a complete fire hydrant assembly and
such fire hydrant assemibly shall be the only fre hydrant assembly alfowed on the dead-end inain.
{Comp. Crds, 1986, §§ 26.031--26.033; Ovdl. of 6-24-1991)

Bec.17-329.  Service pipes and supply pipe connections

@)

®

{c}

Before any’ connection shall be made to any water main, application for same shall be made in
wijting to 1he waler department by the owner on the premises o be served and a tapping perruit.
secured. Such applications shall be made on forms provided by the waler depastment. The owne,
user, andfor applicant for a water tapping permit by such application impliedly agrees to abide by
all eules and regulations of the water department in all respects, bul more especially with those
regarding the responsibility for the payment of water and/or sewer billings.

All supply and service pipes shall be of type *K" copper-or polyethylene plastic pipe of size and

guality as approved by the water department; All fittings and connections, underground, shall be
approved by the water depariment. 7 _.
No water shall be passed through uny service pipe, as defined heréin, unless the instalfation of

{d)

(&)

()

said pipe(s) is in conformance with ihie Code of Ordinances or other applicable regulations and

‘has been installed under the supervision and lnspection of Township staff or their desigriated
representative. For each service pipe installed after January |, 2008, only one (1) domestic master
meter may be itstatled. Such meter can be installed inside the premises, or in a meter pit for
‘commeieial applications, |

Any proposéd connection throtigh which water mdy pass from opie (1) property or preniise to
andther, or within multiple secupancies, shall be only as sct forth in.Section 17-344, oras may be
spetially approved by the Director,

Excessive of uhnecessary use or waste of witer, whether caused by carelessness or by defective or
lesky plumbing or fixtures, is steiotly prohibited, For disregard of; or repeated violation of this
tequirement, the water may be turned off by the water department.

Service pipes shall be the responsibiity of & licensed. plumber, or a homeowner exercising his
constitutional privilege as provided in Section 141 of the: State plumbing code, and all the fixtures
and attachments put in on the premises in connection therewith, must conforn to character, dosipn
and quality to the laws of the State and the State plumbing code as adopted by the “Township
Board.

All servipe pipes shall enter the building under the foandation with a minimum of five (5) feet of
cover in.yard areas; six (6} féct of cover i all drive and parking areas. All depths shall be
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(CRAPTER 17, ARTICLE ¥, DIVISION: 1, SECTION I7-329(0) vont)

measured from finish-grade; Installation must be inspected before backfill by an inspector #rom
the Township. Nonew connection will be made until written approval by the Township inspector
is-given to-the DPW. A distance of ten (10) feet from all sewer or septic lings shall be fasintained
where possible, _

An approved valve the'same size o the meter conhoctions shall be placed on the seivice pipe on

both sides of the meter. Such valves shall be equal to the gervice dock,

Ne supply pipe of less than one-inch copper tube size is permitted, Supply pipes of larger size

shall be determined by the water department.

The charges for installation of supply pipes, supply lines in excess of one handred (100) feet, and

meters, refeired to as “tapping charge," shall incur the fee(s) for installation gs established in.

gecordarice with Section 17-001 af this Chapter.

(1) Allnew:meter iistallations shidll have a femate redding system as furziished by the DPW,

(2)  For larger sizes than listed abiove, the charge shall be the actual cost of installation plus twenty-
five (23} percent thereof. Upon teceipt of the application for service requiring such larger gizes,
an, inspection of the premises shall be conducted in accordance with the procedures established
by the Public Works Official and, unless. servive is rejected for cause, the applicant will e
required to ‘deposit with the Public Works Official an amount which, in the judgment of the
Pyblic Woiks Official is sufficient to cover-the charge therefor, The DPW will then complete

the instaliation and will keéep or cause to be kepi u dethiled récord of the cost, including fabor

@

(k)
{1y

and materials, and will 'add thersto thie twenty-five (25) percent surchiarge 1o cover-the cost of
administration, depreciation of equipment, and other related-costs and expenses. If the deposit
exceeds. such total charge, the excess will be refunded, but if the total charge exceeds the
deposit, the balance shall be paid by the applicant before service is commenced, ‘
At the time application is made fora water-service connection fo a building under construction,
applicant most pay a-flat:-rate for water usage as determined by the Public- Works Officiat, Such
fee for construction water shall entitle the applicant to waier for construciion purposes for & peticd
of not more than three (3) months. Where water is provided, without a meter, for construction
of z building, any wastiog of ‘water; whether caused by carelessness or by defective fixtures is
stiictly prohibited. For disregard of, or repeated violation of this requirement, the water may
be turned off by the water department. The water service shall not be turned on again until an
agreement is reached between the parties involved.
‘Nao supply pipe shall be installed when thie service pipe is it line witha driveway, trée, fire
hydrant, catchbasin or other obstruction,
Al supply pipes from the main to the lot line shall be put in only by properly authorized
employees of the water department. Befors receiving a permit for'a servite contiection, there
must be puid such a-sum, as required, to cover the expénse of furnishing and installing the

“supply pipe; eurbstop, stap box amd meter:

{m) The water supply pipe, from the main to the propery line, shall be naintaingd by the DPW,

®

(@)
®

but this clause shall not apply to old services installed by private partics; 1.¢., Venice of the
Liakes. The service pipe from the property line ta the premises shall. be considered private
plumbing and be maintaied by the ownier of the premises. Fallure to keep the service ling in
good repair will result in discontinuance of service. o -

No person shail interfere'in-any way with the supply pipe instatled by the DPW. No person is
permitted to furn water on or off at the corbstop except for the putpose of testing his work, in
which case the curbstop stiall be left.in the same condition and position as he found it.

All Township water used on any premises where a meter is installed must pass through the.
meter. No bypassing of the meter will be permitted except as provided in Section 17-340.

The water distribution syster and plimbing fixtures of any new building or structurc, and
existing building or stiucture for which potable water was pravided by a private well or water
source that has fiiled or is no Jonger available, shall be connected to-the Waterford Water
Supply System if available at the property line of the preinises upon which the building or
$tructure is located and the conriection can be provided at.a.cost that does not unreasonably
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(CHAPEER I7ARTICLE 'V, DIVISION 1; SECTION 17-330 cont.)
exceed the cost to install or secure & well or other Privete source of potable water as
determizied by the Public Works Official.
Cowmip. Ords, 1986, §§ 26.041-26.085: Ord, of 6241908 ; Ord, of 12-11-1993, Orgd of 1 1-26-2007)

Sec. 17-330. Use.of water restricted

(@  No sieam boiler shall be directly connected to.the water service pipe. The owner shall provide
atank of sofficient capacity to afford a supply for al least teft (10) hours, into. which the.
service pipe shall dischatge.

{t} MNo person shall iake or use water from premises other than his own, or of which he has
possession,

{¢) In cases where mumple aceupancies are served by a single méter, the owaer of entity
contracting for service under thal meter shall be responsible for paymeat. of the water
provided fo that meiered structure.

In emstmg multiple meter installations, no master meter will be allowed unless said miaster
‘meter is maintained and read by the department of public work staff, and the multiple meters
are read by the owners..

(dy Where a buﬁdmg, originally built as a single building or premises and fitted with one (1)
service pipe, but capable of being divided by sale or otherwise. has been or miay be hereafter .
subdivided and cach subdivided section of the building shall be separately divned, the
separate division so made must be connected to-the main by separate service pipes no later
than thirty (30) days after such division.

(e) In cases where water service has been terminated to a premise by an authorized -agent or
employee of the DPW, only such DPW personnel shall turn the watet back on again. Any
unauthorized- reaumptmn of water serviee shall be reversed by DPW personnel, and the cost
and expense, in personnel time, equipment use and nuterials of the DPW shalt be a charge
upon the property, and collectible a3 a lien upon the property under the provisions of Section
17-349, and under the cost recovery provisions in the Waterford. Code of Ordinances
(Sections 16-300--16-306).

(fy Itis a violation of this section. for any interference or obstruction with a. curh cock, valve or
fixture cormected with the system, inchuding but not mited to the placing in, on or dbout it,
building materials, rubbish, soil, shrubbery, flowers or other hindrances easy and free
aceess therefo.

(Comp. Drds. 1986, §5 26,061 -26.065; Ovd of 1371 1995: Ord of 228-2008; Ord. of H-26-2007}
Sec. 17-331.  Cross connections prohibited--Generally

All cross connections betweehn any type of water supply and municipal water supply are strictly

prohibited. In the event a ¢ross connection is discovered the water will be tumed off at the curb

cock until the cross connection is severed, No direct connection of any type fo a sewet line shall be

allowed,
{Comp. Ords. 1985, § 26.067)
See. 17-332.  Water sapply ¢ross connection provisions; State regulations adopted

(a) Titfe. This section shall be known and cited as the “Waterford (Charter) Township Water
Supply Cross Connection Ordinance.”

®) Purpose. The purpose of thig section shall be:
{11 To adopt by reference the water supply ‘cross connection rules of the. Michigan Department of

7 Envirorimeital Quality (MDEQ).

(2)  Yoyprovide fori inspection of water Supply erossconnection withit the Township;
(3)  To provide petialtics for any and all violations of this séetion,

(e} Adoption by reference. The Michigan Department of Envitonment Quality (MDEQ} water
supply eross conngction roles, u8 contained in R325.11401 through R325.11407 of the
Michigan Administrative Code, are hereby adopted by reference. Copies of these water
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{CRAPTER 17, ARTICLE V, DvIston 1, SECTION 17-333(e) cons.)
supply cross connection rules shall be maintained. on file at the office of'the Towsiship Clerk,
and shall be available for public inspection.

{dy Znspection. The Public Works Official is hereby authorized and dirécted to cavse inspections
to be made of all properties served by the public water supply system where cross
connections with the public water supply systerm are deemed possible, The frequency of
inspections and re-inspections shall be based on potential health hazards and shall be as
gstablished by the Public Works Official and approved by the SJLA.

(&)  Right of entry for inspection. DPW employees, and its authorized contractors, shail have the
right to enter, at any reasonable time, any property served bya connection. to the public water
supply system. of the Township for the purpose of inspecting the piping system or systeriis
thereof to investigate potential cross connections, The owner, lessees ar occupants of any
property so setved shall, on request, furnish to the inspection agency any pertinent
information regarding the piping system or systems on such property. The refusal ta: provide
such information or the refusal of access to property, when requested, shall be deemed
eviderice of the presence of cross cornections.

{f)  Discontinuance of service. The DPW is hereby authorized and directed to discantinve water

service after reasonable notice {0 any property wherein any comneetion in violation of this

——section-exists, and-to-take-such-other-pre¢autionary-measures-deemed- necessary—to gliminate—

any danger of contamination of the. public water supply system. The watér setvice to such
property shall not be restored until any cross cohnection has been eliminated in compliance
with the provisions of this section. The cost and expense to the DPW for investigafing,
terminating, and/or resuming water service, in personal time, equipment use and materialg
shall be a charge upon the property, and collectible as a lign upon the: property under the
provisions of Section 17-349,

()  Protection from comamination. The potable water supply made available on any property
served by the public water supply system of the Towaship shall be protected from possible
contamination in accorderice with the provisions of this section, fhié rules of the MDEQ or
successor S.E.4., and the State plumbing cede. Any water outlet which could be used for
potable or domesnc purposes and which is not supplied by the potable system shall be labeled
in a'‘conspicuous manner as; Water Unsafe for Drinking

(hy  Toinsire backflow prevetition assemblies are maintained i proper workmg ofder, all such
assernblies, as listed it the State plumbing code, shall be tested at the following times:

{1y Upon.initial installation;,
(2}  lmmediately following repalrs or-rélocation:

(3} Within a year following instatlation, cepair or relocation; and aritually-thereafter.
buch testing shall be done in accordance with the MDEQ or Successor S.E.A., rejuireinerits
and the State plumbing code. Only individuals that are approved and State-certified shall be
gualified to perﬁmn such testing, Such qualificd individual(s) shall eertify the results of
his/her testing. It is the property owner's prinary rusponétblluy for arranging and completirig
the testing of backflow preventlon assetnblies, including the furnishing of tests résults ta the
DPW upon demand, and paying all expenses in connection therewith,

(i) Penalties. Any persons or custorner -found guilty of viotating any of the provisions of this
section, or any ‘written order of the water departmient, which is issued i pursuance thereof
shall bg punished in accordance ‘with, Section 1-010(b) of this Code.

(Comp. Ords. 1986, §§ 26. 16126 185: Ovd. af 2-28-2005: Ond, of T« d-2008)
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Sec. 17-333.  Air conditioning units
Only approved water conserving type air conditioning nits will be allowed. An approved water
conserving type shall e one:

(8) Which is equipped with cooling tower, aimosphefic condenser, spray pond or other equipment which
shall directly or indirsetly cool reffigerant,
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©
()

Whick can use water from the Township water syster only for makeup water toreplace water lost by
evaporation or by flushing of the equipment,

Which tises an average of less than twelve (12) gallons of water from the Township-water:system per
hour per fon of ¢ooling capacity when the unit i operattng

‘Which hias no piping conncetion fo allow operatmn of the mr-mndntmnmg upit by direct use of water
from the Township water system. either in conjunction’ with or fn place of such cooling tower;

atmospheric condenser, spray. pand or other tecirculating and heat-exchanging equipment,

(Comp: Urds. 1985, § 76,068}

See, 17-334, 'Water scarcity regulations

Whenewer the unrestiioted use of water from the Township water supply system wotld, in the
opinjon of the Township Supervisor, or Supervisor's: designee, endanger or be likely to
endanger the health or safety of its citizens, the T{)wnshlp Supervisor; or Supervigor’s

designee, may declare a water usage emeigency and imposs such restrictions on the use of

water from publicand private sources as may. be reasonably necessary,

During a peried of water usage restriction, the use of water from private wells for purposes
other than for drinking and for sanitary purposes is hereby declared to be a matter of public
concer, affecting the public health, safety and welfare.

Whenever in_thie discretion_of the_Township Supervisar, or_Supervisor’s designes, the—

imposition of lawn sprinkling or surface wafering restsictions or bans becomes necessary, and

the difficulties of enforcement of such tesitictions require it, lawn sprinkiing and surface use

of water from the Township water supply sysiem and private wells may be restricted or

prohibited,

Regulations imposed hereunder shall be for the purpose of resiricting less essentidl water uses

to the extent deemed pecessary to assure an adequate supply for essential domestic and

cominercial needs and for firefighting,

No declaratioi a8 provided in this section shall be effective until twenty-four (24) hours after

the publication thereofin a newspaper of general circulation in the Township.

Any persons violating any of the provisions of @ water testriction regulation shall be subject

{2 the following:

{1)  Uponconvistion thereof, by subject to the penaliies as provided in Section 1-019 of this Code.

{2) ‘Termination of water seivice to their property turiied off by fhic water department as ptovided ia
subsection i7~°}29(d} and Section 13-351.

{3) Linble fo:re-payment to the DPW for the cost and expense to (he DPW for investigating and
enforcing this section in persomrel tine, equipment used and materfals, and such cost shall be a-
charge upon the property and collectible as a lien upon the property under the provisions of
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Seation 17-349, and shall be a debt to the Township from ail responsible persons or entifies
under #hie cost recovery. provisions in fhiz Code {Sections 16-300 to 16-306).
The Township Boaid shall have fidl authority to review and revise any water regulations or

deelavations issued undei-this section,

(omp, Qrds. 1936, § 36.069; Ord. of P25-1988, § 1.0G; Ordof 2282005}

Sec. 17-335.  Fire hydrants

Fire hydrants are provided for the use of the Fire Department and DPW of the Township or
by such petsons as may be specifically authotized by the Public Works Gfficial.

o person shall apen or cause to be opencd any fire hydrant, without first securing a permit
to use @ fire hydrant, at the DPW office. A deposit in such amount as established by the
Public Works Official from time to time will be required. Such person must report to {he
Public Works Official when such use is terminated, at which time a hydrant inspection witl
be made and an inspection charge of such amount as established by the Public Works Official
from time to-time, the cost of the estimated anount of water used, and the cost of repairing
the hydranit, if any, shall be deducted from the deposit and the difference (if any} refunded to
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thie depositor. If the deposit is insufficient to cover such costs, the permit holder shall pay the
defivit.

(¢} The Public Works Official must approve the type, size of openings, and types of nozzle
thread on all hydrants installed on private propetty serviced by Township water.

(d) No person shall in any manner obstruet or prevent free access te, or place or store

~ temporatily, any object, material, snow, debris, vehicle, or stractue of any kind within
distance of twenty (20) feet of any bydrant, Ay such obstriction when discovered shall be.
sbject to summary remioval at the discretion of the Public Works Official. The cost and
expenses thereof in personnel time, equipment used and material shall be debt to the DPW
from all responsible persons or entitles under the cost recovery provisions of this Code
(Sections 16300 to 16-306). ,

(e) Hydiants are’ located. within the road right-of-wdy of easement and any person desiring to
have 4 bydrant moved to anothei' location shall bear the complete cost of moving such
hydrant,

¢ (Comp. Ords. 1985, §§ 26.071--261075, Ord: 6f 6-29-1991; Ord, of 2-28-2005; Ord. of 11-26-2007)

Sec. 17-336. Pipes provided for fire protection

Where pipés are pravided for fire protection in any premises or where hose connections for fire
apparatus are provided on any pipe, each connection or opening, on such pipes shall have nof less
than twenty-tive (25) feet of firchose ¢oristantly attached thersto, and to waterstiall be taken or
used through such operings or hose for any purposé other than for extinguishing fires, except for
the purpose of testing stich fire équipnient. In such case the test must be conducted under a special
permit.and under the supervision of the water department.
{Comp. Ords. 1988, § 26.074)
Sec, 17-337.  Quarterly charges
Each premises to or for which a separate unmetered fire line-connection is provided for sprivkler or
hydrant service shall pay therefor a quarterly charge in such amount as estabilished ir accordance
with Section 17-001 of this Chapter. _
(Comp, Ords, 1986, $26.077: Ovd, of 12-11-1995)
Sec. 17-338.  Annual rate charge
The Township shall pay for all water nsed by it at the established rates for each hydrant connected
10 the systern. Such rental may be paid in equal quarterly instaliments,
tComp. Ords, 19868, § 26.078) '

Sec 17-339. Fivelines; Standby

All standby firelines shall have an approved detector check- installed, which shall have provisions

for a five-eighths-inch hy three-fourths-inch meter on the bypass. The required meter must be

purchased from the water depariment, No dommestic service stiall be allowed on a standby fireline,
{Consp. Ords, 1986, § 36.079)
See. 17-340. Water meters

{(8) Allservice connections, except separate firé connections, shall be meteted and shiall be billed
for water-at the.rate established by the Township Board. In no case will water be supplied,
except for temporary use with water department approval, at other than the established water
rate. _ N _

(b)  The supply pipe and tietet; installation charge for which provision is made in subsection 17-
329(i) shall include the cost of the wateér meter assembly furaished by the DPW and the
installation thereof, but such meter-shall remain the property of the DPW and will at all times
temain under its conirol. The meter couplings or Nlanges will be furnished by the DPW,
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The Township-shall have the option, for premises with metered waler at the time of adoption
of this' provision, to instalt aliemate or auxiliary meferteading devices on the exterior of this
structure enabling the water department siaff to remotely read the water inefer setfings,
without: cost to the user. In the evenf the owner or occupant of a premises with existing
service cannotor will not provide, or allow the placement of such remotely read equipment at
a location on the exterior of the structure which allows for redsonable dccess and
accomrhodation by DPW: staff, then the. DPW reserves (he right ussess 4 charge for an
alterriate ifistaflation, and to assess a reoccurring fee for meter reading each billing cycle,
with all the extra expense and cost thereof to be collected from the owner under the
provisions of Sgction 17-349.

The maintenanice of the meter will be the obligation of the DPW provided, that where
replacements, repairs or adjustiments of the meter are made necessary by acts of misuse,
neglect, tampering, or damage, including the exposure to cold or hot water, by the owner or
oceupant of any premises, the cost and expense to the DPW in personnel time, equipment and
matetials for inspections, investigation, monitoring and the repairs or replacements shall bea
charge. against the propérty, and be collectible as a lien upon the property under the
provisions of Section 17-349 and shall be a debt to the Township by all responsible persons

©)

)

(e

orentities-under the-cost recovery provisions (Sections 16-3007t0 16-306);
Al meters shall be set in dry; clean, sattitary places, easily accessible within. the house or
structure, no less than twelve (12) inches from floor Tevel or more than twenty-four (24)
inches from: floor Tevel, with a minimum of six (6) inches from any wall, twelve (12) inches
from top, for reading purposes, to an imniovable object, with an approved valve on both sides
of the meter, and where a small ledk or the spilling of water will riot create a hazard or
noisante.

Allservices one.and one-hali~inch and larger shall have a "dresser™ type coupling installed on
the discharge side of the meter. Al services one and one-half-inch and larger shall also haye a
fee befweeri the meter and. outlet valve, to be used for testing the water tieter without its
removal. The size of the opening of this tee shall be one and one-half inch for one and one-
hall inch serviee pipes, two.inch for ail service pipes up to and including four inch, and three
inch forall larger service pipes; the side opening of'such tee shall be plogged.

If & meter fails to function or fo register, the corsumar will be charped at the ‘Average
quarterly consumiption, as shown by the meter when In order, The accuracy of any eter
installed in any: premises will be tested by the DPW upon request of the cusionier, who shall
pay in advance a fee of such amount as established by the Public Works Official from time to

(&

Received for Filing Oakland County Clerk 2017 JAN 31 AM 10:46

time'to Cover the cost of the fest: If; on such test, the meter shall be found lo register over five
(5) percent more water than actually passes theough it, another meter-will be installed and the

testing fee will be refunded to the customer, and the water bill may be adjusted as hereinafter

provided. | _
1t is a violation of this oidinance o interfere with of tamper with a water mster in service,
including but not limited fo breaking of removing any seal on the by pass valves or meter, or
fo move a water meter from any serviee eonnection, or diverting water around or by passing
the meter; orany other acts which disable of render the meter inaceurate.
Ini the eévent the Township detertines a meter to be damiaged, of not properly functioning,
through no fault of the DPW or its agents or employees, the meter will be replaced by the
DPW at the expense of the owner or cceupant of the premises. The cost and expense thereof
shall be 4 chatge against the property, and a lien thereon, collectible under Seetion 17-349,
and shall be a debt to the Township by all vesponsible persons or entities wider the cost
recovery provisions of the Waterford Code of Ordinances (Article U of Chapter 14).

(Comp. Orels, 198G, §§ 26.08 (35083, 2608525088 Ord, of 6-24-19%81; Ord: of 3-28-2005)
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See, 17-341, Inspection and inspectors

(@}

()

DPW agenits and employees whose duty is to enter-upon prw.tte premises to make inspection
and examination of the pipes, fixtures or attachrmients used in corinection with the water
supply will be provided with a badge or such other credentials to identifylng them as
authotized agents of the DPW, No such person shall be entitled to enter upon any private
premises unless.such person carries and exhibits such badge or eredentials. It is a violation ot
this code for unauthorized persans to pose as agernits ot eniployees of the DFW i an attempt
1o gain entry to any premise;
Any agént or employee of the DPW shall, upon the presentation of the badge or other
credentials provided for in subsection {8) above, have free access: at all reasonable houis to
auy premises supplied with water for the purpose of making any inspection thereof, mcludmg
the examinatioh of the entire water. supply and plunibing system gpon such premises. Na
person ‘shall refise to adimit any authorized inspector, for any -such purpose. In ease any
autherized employce refused admittance to any premises, or being admitted shall be indered
or preverted in making such examination, the Township ‘iupervmr or his designste; may
order water service tetminated from such prem;ses, after giving tweniy~four (24) hours'
nolice to the owner or oceupant of such prémises,

{Comp: Ords, 1986, §§ 26.091--26.093; Ord of 2-28-2043)

(@

(by

Sec. 17-342. Water consumption rates

Quarterly water bills shall be computed on the basis of mefer size, which chafge shall permit
quarter!y usage of a specified quantity of water without fuether charge, such charges and quantities
to be in.such amounts as established in accordance with Seetion 17-001 of this Chapter.

Comp.: Ords. 1986, § 20,101}

Sec. 17-343.  Minmimum guarterly charge

A minimum quarterly chiatge shall be made to each premises connecied to the system. In the event
the serviee is discontinued, such charge shall not be applicable,

Comp. Ords. 19315 S0

Sec, 17-344.  Multiple occupancies; mininam quirterly charge

All applications flled with: the department of public- works for water service after December

31, 2007 to new commercial development with multiple occupancres shall have one (1)
service line and meter for each separate buﬂdmg structure, except in cases of commercial
setvices that requirs a compound miter.

All resideritial developments consiructed as attached condominiums of nultiple occupancies

(©)
(d)
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(e

shall be: served by a separate supply pipe, service pipe, and meter to each such dwelling unit
OF GTcupancy.
All residential develnpment& consirected as rental units of ‘multiple occupancies shall be
served by one (1) service pipe and meter for each separate building or-structure.
In cases where o landscape sprinkling system is in place, for use of water solely for that
purpose, a separate meter tmay bo installed for service on that water ling, subject to the roles
of the department and the ordinances.
I cases of premises served by one (1) service ling and meter, there shall he a quarterly or
other periodic charge of such amount as established by the Township Board from time to
time.

Camp. Crds, 1986, §36.103; Opd. of 11-26-2007)

See. 17-345. Consumption in excess of minimium charge
Should more water be consumed by any premises ina quarter than the. quantity permitted for the
minimum charge as specified in Section 17-342 then an additional water consumiption charge of

such amount as established in acéordance with:Section 17-001 of this Chapter shall be made for ait
water-consumed In excess of those specified quantities.
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{Comp. Gres, 1986, § 28.104)
See. 17-346. Capital equalization charges
Each preipises connetting to any of the Township wafer mains shafl pay a capital equalization
charge, inaceordance with this division,
 {Camp. Qeds. 1986, § 26,101}

Sec. 17-347.  Method of payment.

(8 Owaers or oceupants of ‘existing structures reguiring water service, upon being directly
coniiceted to water mains, shall pay a capital equalization charge computed upon the basis of
meter size, in such amounts as established in accordance with Section 17001 of this Chapter.
If the owner elects to. pay such charge in full, full payment shall be madé prior to issuance of
the permit,

{H P The owner may elect to defer the payment of such charge over forty (40). quarterly instatiments
and in that-event shall pay the required dove payment prior to-the dssugnce of the permit. The
principal balance shall be payable in thirty-nine (39) quarterly installents plus interést on the
unpaid balance st six and five-tenths (6.5) percent compounded annually in accordancs with the
schedule-as adopted by the Township Board. In order to qualify for the deforral and installment

payment method, the tifleholder, and fand contract vendee, if-any, shall execute:an installment—

payiient agreement and lien form on the premises which shall be recorded with the Oakland
County Register of Beeds.

{2} Any owmer électing ihe deforred payment plan may, at any regular payment date, prepay
additional principal payiments in numerical drder withous Interest as firdicated on the applicable
payment schedule, The corplete principal balanice may be paid at any time with accumaiated
monthly interest from the fast payment date,

{b) Premiises upon which residential or other water-using buildings or structures gre hereafier
consinicted, upon being directly counected to water mains, shall pay priot to Issuance of the
permit a capitil equalization charge established in accordance with Section 17-001 of this
Chapter,

(¢) Premises connected to water mains hereafter financed by land developers or property owners
by ‘special assessment or otherwise shall pay, prior to issusnce of the permit, & capital
equalization charge established in accordance with Section 17-001 of this Chapter.

{Conip. Ovels. 1986, §§ 2611226114 Ord; of 12-11:2995; Ord. of 3-38-2005)

Sec. 17-348.  Bills; quarterly; delinquent; penalties
Rates and charges shall be billed and callected at least quarterly, s détérmined by resolution of the
'Fo‘-.v'n:shiﬁfBoard:Faiilureftwrecaivefafbi;l1*sl1allfnotexn‘useffaﬁztfr?twttﬁhiﬂfwmmmr

‘shall be due and payable, without discount, at such time as the. Township Board will determying, but
‘ot more than thirty (30) days after rendered, and such due date shall be indicated on the fice of

ach bill. If any bill is niot paid when due, a penalty of five (5) percent shall be added thereto. ¥ a

bill is not paid within thirty (30) days afier due date, a shutoff notice may be sent io the premises by

certified smail, or by posting on the structure and if the bill is not paid within the time states in the
notice (which shall not be more than an additional thirty (30 days) theit all water service fo the
prémises may be discontimed,

Before watér sérvice is restored, an additfonal fee and penalty shall be chargeable {o the property to

reimburse the DPW for vosts and expenses i personnel time, equipment used and materials, as

determined by the Public Works Officlal. Such addifional fees and costs -shail be payable before
service is restored.
{Comp, O, 1986, § 25.121; Ord, 6 8-29-1991: Ord. af 2383005}
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See, 17-349. Delingtient ¢harges for services, cost recovery; lien on premises; collected on
taxes.

Except as provided in Section 17-173(b), all cliarges for services, fees, cost reimbursement
provisions and penalties, as provided for in this chapter shall be a lien on the premises served as set’
forth herein, Any charges which, on August 15 of each year, have becii delmqucnt for ninety (90)
days or mare shall b transferred to the next Township tax roll against the premises served, plus-a
surcharge of teri (10) percent to cover cértain administrative; gxpenses of the Township, which sums
shiall be collected and such lien enforced in the same mauner provided in respect to Townshlp taxes.
-assessed on such roll under the general property tax Taw,
(Comp, Drdls. 1986, § 26127 Oirdd. of 2-38-2005
Sec. 17-350. Emergency termination of service
{a) In the event the DPW détermines. that, for teasons of system malfunction or other disruplion to.a
pottion of the water system, it is necessaty to shut off water service to any users of the-system fo
make sepairs, or finalize constraction, the Public Works Official shall endeaver to furnish prompt
anid. nmely nalice 1o all affected users. The department shall attept to minimize the logs of
service necessitated by such events.
{6)— Whenever notice-is-requited-to-be-given -hereunder;-the-same-may-be-given-either-by-persoral—
servies of a notice in writing to.the person io be notified; or by sending an employee of the DPW
1o the premises with a written or printed notice, which shall be served on the person to be rotified
or'in case it is inpossible to make such service at that time, the same may be posted in sture
conspicuous place on the premises; or by enclusmg a copy themai‘ in an énvelape with postage
prepaid, plainly addressed to the person to be notified, 4t the post office or residence address of
such person, as the sama appears on thé books of the qunshqy,
and deposmng the same in .any United States Post Office; such notice so given shall be
conelusively deeied to have been gww at the time of such depositing,
(e} Any person violating any of the provisions of this division, upon. conviction thereof, shafl be
punished as provided in Section 1-010 of this Code:
{Comp. Ords. 1956, §§ 26,131, 26,132, 26.134; Oid, of 6-24-1991; Ordh of 2-28-2003)

Sec. 17-351.  Termisiation of service; bypass oF tampering with meter
In addition 1o the poviers granted to-the Public Werks Official in this chapter, the Publie Works Official
is empowered to impose additional requirerents and conditions, including termination of service, t©

petsons whe have repeatedly deliberately by-passed or inferfered withthe function of the water meter in
order-to defraud the Township of payment for water.

In such cases. where, on more than one (1) occasion within the prwmms theee (3) years, inspedtions of

the water-metering facilities and apparatuses of a premise convincingly démonstrates that the owner of

occupant has deliberntely hypassed or Intetfered with the proper fanction of the meter, the Puiblic Works

Oificial may do one (1) or more of the following:

{a} Confiscate themeter and replave it at the OWNEr's expanse;

() Install & data-logger on the meter, ot the owner's eXpRSe)

{¢} Requirc regular, ﬁ‘equant and/or unasnounced inspeetions of the meter and by-pass vatves.

{d) Back-charge the premises on the basis of average usage for the period of time the metered wsage was
abnormally low.

(e) Teimitiate water service to the premises-upon fowteen (14) days written:notice by first class. mail and
posting on the property.

In the evert-any owner or oécupant js a‘ggrieved by a fermination of service under this section, such

person(s) may apply to the Township Clerk, in writing, stating the reasons and grounds therefore,

for a hearing before the Township: Board, The Board shall set a date for a hearing at a regularly

scheduled meeting to determine if water service should be resumed, and undet What circutistances.

The Board shall request a report and recommendation fiom the Public Works Official,  ptior to the

hearing: Any action of the Board shall be by vote in open session. Thereafter, the Public ' Works

Official shall resume all authority over the administration of water service to the propesty, nthe
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event that a service line is to be permanently terminated or disconnected from' the public water
supply system, the physical termination of the service s to be performei by the DPW. Temporary
disconnections shall be performed per the township standard details, 4nd shall be coordinated with
fhie DPW so that DPW staff may wiiniess the ferinination,

Ord of 2-28-2003)

Sees. 17-382--17-365, Reserved.

Division 2. Supply Wells

Sec, 17-366. Maintaining, ete., possible contamination sources
1t shall be unlawfu] for any person te construct or maintain, or permit o be constructed or
maintained, within a radius of two hundied (200) feet from any of the municipal water wells within
the Township from which the Township draws its. water supplies, any source of possible

contamination or poliytion to such wells.
{Comp, Ords. 1985, § 26:151)

Sec, 17-367. Contaminating prohibited

it shall be unlawfut for any person to do any act, or fo allow fo_be done_any act,_that_may
cositaminate ‘or poflute or contribute to the sontamination or pollution of the water supply wells or
water system of the Towniship,
{Comp. Oirdy, 1986, § 36.152)

Sec. 17-368. Penalty

Any persen vmiatmg any of the provisions -of this division shall be guilty of 2 misdeinearior and
upon conviction thereof shall be punished as provided in Section 1-D10 of this Code.
{Conigy Ords. 1986, £ 26458
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[WATEREORD TOWKSHIP

G/L A ccouuw - NASTER INQUIRY

Org code: 58044
Ohjent cody: 84860
Project cude:

WATRR/SEWER GEN: ADMIN
SERVICES - ADMINISTRATION

Frand 520 WATER/SEWER FUND
BADMINISTRATION

Department 444
Funation 040

Pull description: SERVICES - ADMINISTRATION

Reference Acuk:

ROV

FUIKNOWN #
*INKNOWN *
#UNKNOWN*
FUNKNCOWN *

CURRENT YEAR MQNTHLY AMOUNTS
RANCE BUD

Short desd

‘%pe: B

atus;

Bodgetary:

SERVICHEE -

Ruto-encumber? (Y¥/)

PER ACTUAL ENCUMB TRANSFER

00 .00 .00 L O

0% 1:043,557.00 00

0z 7. 00 .00 .00

03 .00 ili) 00

04 4.9% 00 00

05 . GO .00 NHE

a7 48,00 .BO Q0

ﬂ& . 60 > Oﬂ .U[}

09 .00 .00 <00

10 i N + O

11 .80 .00 -0p

12 B0 5] <00 86, 963 08

13 Lg0 00 Q0 .00
Tot: 1,043,678.95 .Q0 L 08 1,043r557.00

——— e CURRENT YEAR TOTAL AMOUNTE -www e
Actual (Memo) 1,043,676.95 Original Budget 1,083 ,587,00
Enoumbrances 00 Buddet Tranf® In Q0
leitions .00 Budget Tranfr Out .00
Togal 1,043, 678 95 Carry Fwd Budget .Oﬂ
Avallabla Budget ~12 Carry Fwd Bud Tfr ) !
Percent Used laU 01 Reviged Budget 11043,557.a0
Inceéptn to SOY 00 Incepin Orig Bud ]
Inceptn Revgd Bud .00

Ereunb-Last ¥ £o; RE UESTED L0433 ,5587 .00
Actyal-Last_ Yr « 00  RECOMMEND. i 042;557.00
Estim-Actual oo APPRDVEB 1, 643,557, 00

1,043,887,
.60

.30
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§
01/23[2016 i4; 03 WA‘I‘ER T TO 2
ddiedari G./L ELCCOUNT ME.HTER INQUIRY glactinq
. LAST YERR MONTHLY AMUUNTS
;13515- ACTUAL EI\TCUMBRAB}”%G BUDGE%‘
01 1,043,557, 00 ,00 86, 953,12
02 8 .00 86,963 .08
03 .00 .00 86,962.08
04 .00 .00 86,963 .08
il .80 .00 86,963.08
© 08 .00 .90 86,963 .08
< 07 .00 .00 86, 963.08
& 08 N .00 86,963.08
- 0g .00 G0 86,563.08
10 it .00 86,963.08
S 11 00 00 86,963, 08
12 00 .00 86, 963.08
< 13 | .00 |00 00
- Tot: 1,043,557,00 .00 1,043 ,557.00
Y momm-sw~ews DRIOR YEARS TOTAL AMOUNTS ~w---w----w
pd 2014 Actnal 1,043,557.00 2014 Orig Budg 1,043,557.00
S 5014 Smonmbranes 1o063,557, 08 2012 Bod 2fr I 80
- 20: neumbrance. 1 ® oo
2014 Memo Bal. 1,043,557,00 2014 ¢ Fwd Budget .00
N~ 2013 Actual 1,043,597 00 2014 Revsd Buddet — 1,043, 55700
Py 2012 Aetual 1,043, sg? 08
= 2011 Actusl 1..043,557.00 3013 erg Budget 1,043,557, 00
N 2010 Actual 1,043, 58? 00 2013 Revid Bu get: ,}. 843,557 . G0
o 2009 Aetual 548, GBB 00 .2012 Orig Eudg 1,043,557 00
= 2008 Actual 948,688.00 2012 Bavad B get 1,043,557, 00
Q@ 2007 Actval 913, 200 a0 o
O 2006 Adtual 880,000.00 2014 t. 60
200% Actlal B35,000.00 2013 0.0G0
2 2012 0.00
S cmcrnecmannenr FUTURE YEAR AMOUNTS - - e s amee
o) PER 2016 EUE)GFT N BUDGET
O 00 2016 REQURSTED 043,557 00 .00
01 846,983, 1,2 2016 RECOMMENE 043 557,00 .80
o) 02 86,963 .08 2016 APPROVED 1,043,667, 00 Q0
o 03 846, 963.08 20186 : .00
© 04 86, 963,08 2016 ‘ Qu- 00
~ 05 86,963 .08 2016 Reviderd 1,_0'4_13'., 557.00. .
o 06 86, 963 .08 2017 Estimate S LB .00
07 86,963.08 2018 Estimate .00 .00
O 08 86,963 .08 2019 Betimate .00 b
o 09 86,9563.08 2020 Bstimake .o 00
s 10 86,963 .08 .
= 11 86,963 .08 2016 Menio Bal 1,043, 557,00
= 12 —— 867963+ ea——zew Enoumbrance 50
C 13 08 2016 Requisition .00
5 Tot : 1, 043,557.00
"_5 mrmm s BOCOUNT NOPBE - - o mm e e e o
O , . ‘
2 *% END OF REPORT - Generated by Derek Disderich *%
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STATE OF MICHIGAN
OAKLAND COUNTY CIRCUIT COURT

GARY MASON, individually and as

representative of a class of

similarly-situated persons and entities, Case No. 2016-152441-CZ
Hon. Nanci Grant

Plaintiff,

V.

CHARTER TOWNSHIP OF WATERFORD,
a municipal corporation,

Defendant.
Gregory D. Hanley (P51204) Gary L. Dovre (P27864)
__ Jamie K. Warrow (P61521) Johnson, Rosati, Schultz & Joppich, P.C._
Bdward F. Kickham Jr. (P70332) 27555 Executive Drive, Suite 250
32121 Woodward Avenue, Suite 300 Farmington Hills, Michigan 48331
Royal Oak, MI 48073 (248) 489-4100
(248) 544-1500 Attorneys for Defendant
Attomeys for Plaintiff
RDER PERMITTING PLAI LEAVE T AMENDED COMP
At a session of the Qaldand County Circuit Court
held in the City of Detroit, State of Michigan
on this _258  day of January 2017
PRESENT: HON. JAN 28 2017
Circuit Court Judge

This matter having come before the Court upon PlaintifPs motion for leave to file an
amended complaint, filed on December 7, 2016; Defendant having filed a response brief on January
13, 2017 stating, among other things, that it objected to Plaintiff filing an amended complaint that
contained cifation to case law and attached deposition transcripts; the Court having heard oral

argument and being otherwise advised in the premises:
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I'T IS HEREBY ORDERED that Plaintiff's motion for leave to amend his complaint is
granted and that Plaintiff may file a First‘Amended Complaint within 14 days after this Order is
entered by the Coutt.

IT IS FURTHER ORDERED that Plaintiff may not cite to case law or attach deposition
transcripts to the First Amended Complaint.

SO ORDERED,

s/ Judge Nanci J. Grant
Circuit Court Judge AF

Agreed as to form:

....——Kickham Hanley PLLC . —

Jamie Warrow (P61521)
Counsel for Plaintiffs and the Putative Class

Johnson, Rosati, Schuliz & Joppich, P.C.

Gany L. D ;
Gary L. Dovre (P27864)

Counsel for Defendant
KH149349

EOFS B

I hereby certify that on January 25, 2017, 1 electronically filed the foregoing pleadings with the
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Clerk of the Coutt using the court’s electronic filing system,

Lil Kigr Pletr
Kim Plets




Kim Plets _
m

From: no-reply@tylerhost.net

Sent: Friclay, January 27, 2017 8:49 AM

To: : Kim Plets

Subject: Service Notification of Filing Case(MASON,GARY,, VS WATERFORD TWP) Document

Code:(ORD) Filing Type:(EFS) Repository 1D(8a6a811359d4dae60159d7522e812ade)

This is a service filing for Case No. 2016-152441-CZ, MASON,GARY,, VS WATERFORD TWP

This message was automatically generated; do not reply to this email. Should you have any problems
viewing or printing this document, please call Wiznet at (800)297-5377.

Submitted: 01/25/2017 03:30:04 PM

Case title: MASON,GARY,, VS WATERFORD TWP

“Documenttitle: Order Permitting Plaintiff Leave to File First Amended Complaint

Repository ID: 8a6a811359d4dae60159d7522e812ade
Number of pages: 2

Filed By Firm: Kickham Hanley P.C.

FiledBy: Kimberly Plets

Filing Type: EFS

To download the document, click on the following link shown below or copy and paste it into your
browser s address bar.

ae3 This link will be

active until 02,24/2017 03:30:04 PM.

Service List Recipients:
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Johnson Rosati Schultz &amp;amp; Joppich
Julie Hinkle (JRS] Asst.)

Kickham Hanley PLC
Jamie Warrow

Kickham Hanley PLLC
Edward F. Kickham II]
Kimberly A. Plets

No Firm Specified
Gary L. Dovre
Gregory D. Hanley



Kim Plets

From: no-reply@tylerhost.net

Sent: Tuesday, January 31, 2017 9:52 AM

To: Kim Plets

Subject: Service Notification of Filing Case(MASON,GARY,, VS WATERFORD TWP) Document

Code:(AMC) Filing Type:(EFS} Repository ID(8a6a811359f3c1150159f535262f0a75)

This is a service filing for Case No. 2016-152441-CZ, MASON,GARY,, VS WATERFORD TWP

This message was automatically generated; do not reply to this email. Should you have any problems
viewing or printing this document, please call Wiznet at (800)297-5377.

Submitted: 01/31/2017 10:46:58 AM

Case title: MASON,GARY,, VS WATERFORD TWP
Document title: First Amended Class Action Complaint
Repository ID: 8a6a811359f3¢1150159f535262f0a75
Number of pages: 69

Filed By Firm: Kickham Hanley P.C.

Filed By: Kimberly Plets

Filing Type: EFS

To download the document, click on the following link shown below or copy and paste it into your
browser's address bar.

http: //www.wiznet.com/oaklandmi/SD.do?¢c=8a6a811359f3c1150159f53526300a7a This link will be
active until 03/02/2017 10:46:58 AM,

Service List Recipients:
Johnson Rosati Schultz &amp;amp; Joppich
Julie Hinkle (JRS] Asst.)

Kickham Hanley PLC
Jamie Warrow

Kickham Hanley PLLC
Edward F. Kickham II1
Kimberly A. Plets

No Firm Specified
Gary L. Dovre
Gregory D. Hanley



