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STATE OF MICHIGAN

WAYNE COUNTY CIRCUIT COURT

KELLY GOTTESMAN,
individually, and as representative

of a class of similarly-situated persons

and entities,

Plantiff,
v.

CITY OF HARPER WOODS,
a Michigan municipal corporation,

Defendant.

Case No. 17-014341-CZ
Hon. Susan L. Hubbard

Gregory D. Hanley (P51204)

Jamie Warrow (P61521)

Edward F. Kickham Jr. (P70332)
Kickham Hanley PLLC

32121 Woodward Avenue, Suite 300
Royal Oak, MI 48073

(248) 544-1500

Attorneys for Plaintiff and the Class

Marc N. Drasnin {P36682)
Joelson Rosenbetg et al

30665 Northwestern Hwy Ste 200
Farmington Hills, M1 48334

(248) 855-3088

Co-connsel for Plaintiff and the Class

Joseph W. Colaianne (P72419)
Ronald A. King (P45088)
Bethany G. Stawasz (P75578)
Clark Hill PLLC

212 East Cesar E. Chavez Ave.
Lansing, MI 48906

(517) 318-3100

Atiorneys for Defendant

Sharon A. DeWaele (P43712)
O’Reilly Rancilio, P.C.

12900 Hall Road, Suite 350
Sterling Heights, MI 48313
(586) 997-6470

Attorneys for Defendant

ORDER ON MOTIONS FOR PARTIAL SUMMARY DISPOSITION

At a session of the Wayne County Circuit Court
held in the City of Detroit, State of Michigan
on this _18th _ day of June, 2018

PRESENT: HON. /s/ Susan L. Hubbard
Circuit Court judge

This matter having come before the Court upon Plaintiff’s Motion for Partial Summary

Disposition as to Counts I, II, and IIT of his Complaint under MCR 2.116(C)(10), and under
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Defendant’s Counter-Motion for Partial Summary Disposition as to Counts I, IT, and 1H of
Plaintiff’s Complaint under MCR 2.116(I)(2) and MCR 2.116(C)(7), the Court having heard oral

argument and being otherwise advised in these premises:

IT 1S HEREBY ORDERED that for the reasons stated on the record, the Stormwater

Charges (the “Charges”) Plaintiff challenges in his Complaint are taxes and are not user fees;

IT IS FURTHER ORDERED that Plaintiff’s Motion for Partial Summary Disposition as to

Count I of his Complaint 1s GRANTED for the reasons stated on the tecord,;

IT IS FURTHER ORDERED that Plaintiff’s claims in Count I of his Complaint are timely

to the extent that they are based on Charges imposed on or after September 28, 2016;

IT IS FURTHER ORDERED that Plaintiffs Motion for Partial Summary Disposition as to
Counts TT and TIT of his Complaint is DENIED without prejudice, pending further briefing, for the

reasons stated on the record;

IT IS FURTHER ORDERED that Defendant’s Counter-Motion for Partial Summary
Disposition as to Count I of Plaintiff’s Complaint is DENIED with prejudice for the reasons stated

on the record;

I'T IS FURTHER ORDERED that Defendant’s Counter-Motion for Partial Summary
Disposition as to Counts II and III of Plaintiff’s Complaint is DENIED without prejudice, pending

further briefing, for the reasons stated on the record.

/s/ Susan Hubbard 6/18/2018
Circuit Court Judge
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Approved as to form only:

KICKHAM HANLEY PLLC

By:__/s/Gregory D. Hanley

Gregory D. Hanley (P51204)
Jamie K. Warrow (P61521)
Edward F. Kickham Jr. (P70332)
32121 Woodward Avenue, Suite 300
Royal Oak, Michigan 48073
(248) 544-1500
Attorneys for Plaintiff

O’REILLY RANCILIO P.C.

By: __ [/ Sharon A DeWaele (w/ consent)

Sharon A. DeWaele (P43712)
12900 Hall Road, Suite 350
Sterling Heights, MI 48313
(586) 997-6470

Attorneys for Defendant

CLARKHILL PI.C

By: _ [/ Joseph W. Colatanne (iw/ consent)

Joseph W. Colainne (P72419)
212 Bast Cesar E. Chavez Ave.
Lansing, MI 48906

(517) 318-3100

Alttorneys for Defendant
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Kim Plets

From: info@truefiling.com

Sent: Friday, June 15, 2018 11:50 AM

To: Kim Plets

Subject: TrueFiling: Service Notification - MI Wayne 3rd Circuit Court - Case No. 17-014341-CZ

The following document(s) listed below are being electronically served to you for case 17-014341-CZ by
Kimberly Plets from the MI Wayne 3rd Circuit Court.

* Document Title: Order/judgment accepted-waiting for judge's signature
Link: Click to download document

Or Copy and Paste: https:/mifile.courts.michigan.gov/openfiling/1{2af605-df2{-4218-0b62-
08d5d0adbfdb/recipient/8da9ddde-68ee-42dc-7305-08d5d0adbf2e/download

The following people were electronically served the above document(s):

» Marc Drasnin (MDRASNIN@JOELSONROSENBERG.COM)

* SHARON DEWAELE-PERSICHINI (SDEWAEL E@ORILAW.COM)
» Bethany Stawasz (BStawasz(@clarkhill.com)

« Gregory Hanley (GHANLEY@KICKHAMHANLEY.COM)

» Stacy Czech (sczech(@clarkhill.com)

* Kimberly Plets (kplets@kickhamhanley.com)

» Kinneitha Thomas (kthomas@clarkhill.com)

* Ronald King (RKing(@clarkhill.com)
» Joseph Colaianne (jeolgianne(@clarkhill.com)

» Jamie Warrow (jwarrow(@kickhamhanley.com)
» Edward Kickham (ekickhamir@kickhamhanlev.com)

* Lauren McPartlin (Imepartlin@clarkhill.com)

Thank you,

MI Wayne 3rd Circuit Court

#kikk* This email was sent from an unattended email mailbox - replies to this email will be rejected *****

About TrueFiling

TrueFiling is a 24x7 Web-based e-file and e-service solution for courts, law firms and self-represented filers. It
expedites justice by reducing paper handling and travel time and improves the court's internal processes through
electronic workflow.,

Home page: https:/mifile.courts.michigan.cov/

Copyright 2018, ImageSoft, Inc.

Home page: hitp://www.imagesoftinc.com



CONFIDENTIALITY NOTICE: This message and any attached documents may contain confidential
information from MI Wayne 3rd Circuit Court. The information is intended only for the use of the individual or
entity named above.If the reader of this message is not the intended recipient, or an employee or agent
responsible for the delivery of this message to the intended recipient, the reader is hereby notified that any
dissemination, distribution or copying of this message or of any attached documents, or the taking of any action
or omission to take any action in reliance on the contents of this message or of any attached documents, is
strictly prohibited. If you have received this communication in etror, please delete the message immediately.



Kim Plets

From: info@truefiling.com

Sent: Tuesday, June 19, 2018 9:44 AM

To: Kirm Plets

Subject: Subject; MI Wayne 3rd Circuit Court - Document Filed - Case No. 17-014341-CZ

The Mt Wayne 3rd Circuit Court has FILED your document into Case No. 17-014341-CZ, Gottesman, Kelly v
City of Harper Woods , et al..

Filing Details

Filing Name: Order on Motions

Document Type: Order/judgment accepted-waiting for judge's signature
Filed: 6/15/2018 11:39 AM

Filed By: Gregory Hanley (P51204)

Link to view stamped document: Download

Thank you,
MI Wayne 3rd Circuit Court
#rkxxThis email was sent from an unatiended email mailbox -replies to this email will be rejected *****

About TrueFiling

TrueFiling is a 24x7 Web-based ¢ - file and e-service solution for courts, law firms and self - represented
filers.It expedites justice by reducing paper handling and travel time and improves the court's internal processes
through electronic workflow.

Home page: https://mifile.courts.michigan.gov

Copyright 2018, TmageSoft, Inc.

Home page: http://www.imagesoftine.com

CONFIDENTIALITY NOTICE: This message and any attached documents may contain confidential
information from MI ImageSoft 99th Circuit Court.The information is intended only for the use of the
individual or entity named above.If the reader of this message is not the intended recipient, or an employee or
agent responsible for the delivery of this message to the intended recipient, the reader is hereby notified that any
dissemination, distribution or copying of this message or of any attached documents, or the taking of any action
or omission to take any action in reliance on the contents of this message or of any attached documents, is
strictly prohibited. If you have received this communication in error, please delete the message immediately.



Kim Plets

From: truefilingadmin@truefiling.com

Sent: Tuesday, June 18, 2018 9:43 AM

To: Kim Plets

Subject: E-NOTICE: Servicing Notification for 17-014341-CZ

The document listed below has been filed and is being electronically served to you for case 17-014341-CZ for
WAYNE COUNTY 3RD CIRCUIT COURT by Ismael Hamed (WAYNE COUNTY 3RD CIRCUIT COURT) from
WAYNE COUNTY 3RD CIRCUIT COURT.

« Document Title: CC - Order - 17-014341-CZ - CVORDER - ORDER, SIGNED AND FILED - 6/15/2018
11:39:51 AM

+ Case Number: 17-014341-CZ

« Description: GOTTESMAN, KELLY V CITY OF HARPER WOQODS |, ET AL.

« Link: Click to download document

The following peopie were electronically served this document.

Marc Drasnin

SHARON DEWAELE-PERSICHINI
Bethany Stawasz

Gregory Hanley

Stacy Czech

Kimberly Plets

Kinneitha Thomas

Ronald King

Joseph Colaianne

Jamie Warrow

Edward Kickham

Lauren McPartlin

Ismael Hamed (WAYNE COUNTY 3RD CIRCUIT COURT)

If you are unable to view the document using the hyperlink above, please copy and paste the entire URL into a
web browser's address bar.

https://eservices.truecertify.com/?loc=0AK-J7KE9X-1FC2F4C24key=RymX

Thank you,

WAYNE COUNTY 3RD CIRCUIT COURT



